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UNREPEALED GENERAL ACTS 


or 


THE GOVERNOR GENERAL IN COUNCIL 


ACT No. Ill or 1879. 1 


[8th March 1879.] 

An Act to authorize the Destruction of Useless Records. 

Whereas it is expedient to provide for the destruction or other disposal of 
useless records, books and papers in Courts and Revenue-offices ; It is hereby 
enacted as follows : 

1. This Act may be called the Destruction of Records Act, 1879. 

It extends to the whole of British India * and 
It shall come into force at once. 


1 For the Statement of Objects and. Reasons, see Gazette of India, 1878, Pt. V, p. 372 5 for 
discussions in Council, see ibid , 1878, Supplement, pp. 1601 and 1657 ; ibid, 1879, Supplement, 
pp. 175 and 293. , . 

9 This Act has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), General Acts, Vol. II, to be in force in the following Scheduled Districts in 
the Chutid Ndgpur Division, namely 

the Districts of Haz&ribagh, LoMrdaga and Mdnbhum, and Par gnu a Dhalbhum and the 
Kolhdn in the District of Singbhum — see Gazette of India, 1881, Pt. I, p. 504. The 
District of Loh&rdaga included at this time the present District of Palamau, which was 
separated in 1894 ; Loh&rdaga is now called the Ranchi District ; Calcutta Gazette, 
1899, Pt. I, p. 44. 

The Act has been declared in force in— 

the Snnthdl Parganas by the Santh&l Parganas Settlement Regulation (III of 1872), s. 3, 
as amended by the Santh&l Parganas Justice and Laws Regulation, 1899 (III of 1899); 

Upper Burma generally, except the Shan States (ss. 2, 4, 5, 7 and 8), by the Burma Laws 
Act, 1698 (XIII of 1898), s. 4 (1) and Sch. I, Bur. Code. 

VOL. Ill B 


Preamble. 


Short title. 

Local exteu 
Commence- 
ment. 



Power to 
High Court 
to make rules 
for disposal 
of records, etc. 


Similar power 
to Presidency- 
High Courts 
with respect 
to documents 
in Insolvency 
Courts and 
Administrator 
General's 
office. 


Similar power 
to Chief 
Controlling 
Revenue- 
authority. 


Rules when 
to have force 
of law. 


2 Destruction of Records. [1879 : Act III. 

2. The High Court ma y, from tim e to time, make rules 1 respecting the 
disposal, by destruction or otherwise, of such records, books and papers belong- 
ing to or being in the custody of such High Court, or the Courts of civil and 
criminal jurisdiction subordinate thereto, as the High Court may consider 
useless or unworthy of being permanently preserved. 

3. Each of the High Courts of Judicature at Fort William, Madras and 
Bombay s [and the Chief Court of Lower Burma] may, from time to time, 
make rules 4 respecting the disposal, by destruction or otherwise, of such records, 
books and papers belonging to or being in the custody of — 

(a) the local Court for the relief of Insolvent Debtors held under the 
provisions of the eleventh and twelfth of Victoria, chapter twenty- 
one,® 

(i) the local Administrator General, 

as the High Court may consider useless or unworthy of being permanently 
preserved. 

4. The Chief Controlling Revenue-authority may from time to time make 
rules 6 respecting the disposal, by destruction or otherwise, of such records, 
books and papers belonging to or in the custody of the Revenue Courts 
and Offices as it may consider useless or unworthy of being permanently 
preserved. 

5. All rules made under this Act shall, after being confirmed by the Local 
Government and sanctioned by the Governor General in Council, be published 
in the local official Gazette, and shall thereupon have the force of law. 


1 For rules by tie Madras High Court, see Mad. R. and 0.; for rules mode by the High 
Court of Bombay as to district and subordinate Courts, see Bom. R. and 0. ; Bombay 
Government Gazette, 1902, Pt I, p. 1751; for rules by the Punjab Chief Court for sub- 
ordinate Civil and Criminal Courts, see Punjab Gazette, 1904, Pt. Ill, pp. 723 and 1034, 
and for its own records, see ibid, 1907, Pt. I, p. 882 ; for rules made by the Judicial Commis- 
sioner of the Central Provinces for the classification, arrangement, custody, preservation and de- 
struction of records of civil and criminal proceedings of Courts subordinate to him, see Central 
Provinces Gazette, 1904, Pt III, pp. 327, 356, 405, 

for rules for subordinate Courts in Ajmer- Merwara, see Aj. R. and 0. ; 
for rules in the United Provinces of Agra and Oudh, see U. P. R. and 0, ; 
for rules for Civil Courts in Coorg, see Coorg District Gazette, 1908, Pt. I, p. 125 ; 
for rules for the destruction of civil records in Upper Burma, see Burma Gazette, 1901, 
Pt. IV, p.325 } 

for rules for the destruction of criminal records, see ibid, p. 827 ; 
for rules for the destruction of miscellaneous records, see Bur. R. M.; 
for rules in Lower Burma, see Burma Gazette, 1905, Pfc. IV, p 151. 

3 The second paragraph was repealed by the Lower Burma Courts Act, 1900 (VI of 1900), 
s. 48 and Sch. II. 

8 Inserted by the Lower Burma Courts Act, 1900 (VI of 1900), s. 47 and Sch. I. 

4 For rules* made by the Calcutta High Court, see Calcutta Gazette, 1900, Pt. I, p. 978 ; 
ibid , , 1901, Pt. I, p. 1349. 

8 The Indian Insolvency Act, 1848, Coll. Stat , Vol. I. 

8 For ruleB see the Lists of Local Rules and Orders issued by the Local Governments. 


11 & 12 Viet., 
c. 21, 
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Destruction of Records. 


6. All rules and orders heretofore made by a Local Government, a High Validation c 
Court or a Chief Controlling Revenue-authority for the destruction or other destrati^n 
disposal of useless records, books and papers belonging to or in the custody of o£ d 00 * 111 ® 11 * 
any Court or Revenue-office shall be deemed to have had the force of law from 

the date on which they were made, and all such rules now in force shall con- 
tinue to have the force of law until they are rescinded by rules made under this 
Act ; and no suit or other proceeding shall be instituted, maintained or con- 
tinued against any person for the disposal, by destruction or otherwise, of any Bar of suits 
records, books and papers in accordance with any such rules or with any order 
made by a Local Government, High Court or Chief Controlling Revenue- 
authority. 

7. In this Act “Chief Controlling Revenue-authority w means, in the Iyterpreta- 

53 . fcion-clause. 

Presidency of Port St. George and the territories respectively under the 
administration of the Lieutenant-Governors of Bengal and the North-Western 
Provinces 1 [and the Chief Commissioner of Oudh] — the Board of Revenue : 
in the Presidency of Bombay, outside Sindh and the limits of the town of 
Bombay— a Revenue Commissioner: in Sind — the Commissioner: in the 
Punjab 3 [and Burma] — the Financial Commissioner; and elsewhere — the Local 
Government or such officer as the Local Government may, by notification® 
in the official Gazette, appoint in this behalf by name or in virtue of his 
office. 

8. Nothing herein contained shall be deemed to authorize the destruction Saving of 

of any document which, under the provisions of any law for the time being in tepTunte 

force, is to be kept and maintained. provision o 

lav* 

9. [Repeal of enactments .] Rep. by the Repealing and Amending Act 

1891 [XII of 1891). 


THE SCHEDULE. 

Enactments repealed. 

[Rep. by the Repealing and Amending Act, 1891 (XII of 1891 ) .] 


1 Inserted by the North-Western Provinces and Oudh Act, 1690 (XX of 1890), s 38, U. P. 
Code. The reference to the Lieutenant- Governor of the North-Western Provinces and the Chief 
Commissioner of Oudh should not be read as referring to the Lieutenant-Governor of the 
United Provinces of Agra and Oudh ; see the United Provinces Designation Act, 1902 (VII of 
1902), s. 2, General Acts, Vol V. 

2 Inserted by the Burma Financial Commissioner’s Act, 18B8 (XVIII of 1888), s. 1 and 
Schedule, Bur. Code. 

8 For notification appointing the Board of Revenue for Eastern Bengal and Assam to be the 
Chief Controlling Revenue- authority for the Districts of Goalpara, Kamrup, Darrang, Nowgong, 
Sibsagar, Lakhimpur, Sylhet and certain parts of the Cachar District, see Eastern Bengal and Assam 
Gazette, 1905, Pt. I, p. 6 

Vot. III. B 2 
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ACT No. Y or 1879. 1 

[22nd March 1879.] 

An. Act to amend the Presidency Banks Act, 1876. 

Whereas it is expedient to amend the Presidency Banks Act, 1876/ in 
manner hereinafter appearing ; It is hereby enacted as follows 

1. This Act may be called the Presidency Banks Act, 1879; and it shall 
come into force on the first day of May, 1879. 

2. To the first clause of section 28 of the Presidency Banks Act, 1876/ 
the foDowing proviso shall be added, that is to say : — 

“Provided that no person shall be chosen to be President or Vice- 
President twice in succession.'” 

3. In the same Act, section 34, before the words “no khazanchi,” the 
words “without the previous sanction of the Board," shall be inserted. 

4. In the same Act, section 36, clause ( a ), sub-clause (4), after the words 
“ municipal body,” the words “ or any body of Commissioners for making 
improvements in any port or of trustees of any port ” shall be inserted. 

In the same section, the words “ in the case of the Bank of Madras ” shall 
be omitted in both the places in which they occur. 

In the same section, after clause («0, the following clause shall be inserted, 
that is to say : — 

“ (mm) the borrowing of money in India for the purposes of the Bank's 
business, and the giving of security for money so borrowed by pledging 
assets or otherwise " 

5. In section 37 of the same Act, for clause (d) the following shall be 
substituted, that is to say : — 

“ {d) Nor shall they (except upon the security mentioned in section 36, 
paragraph a , Nos, 1 to 5 inclusive) — 

“ discount bills for any individual or partnership-firm for ail amount exceed- 
ing in the whole at any one time such sum as may be prescribed by the bye- 
laws for the time being in force, or 


1 For the Statement of Objects and Reasons, see Gazette of India, IB79, Pt. V, y*. 162 * for 
discussions in Council, see ibid, 1879, Supplement, pp. 175, 807 and 349. ’ 

The Act as amending 1 Act XI of 1876 is in force in Upper Burma generally (except the Shan 
States) ; see the Burma Laws Act, 189 8 (XIII of 1898), s 4 (1) and Sch. I, Bur Code. 

Ac l h f 8 beeu declare< b hy notification under s. 3 (a) of the Scheduled Districts Act, 1874 
® f 1874^, General Acts, Vol. II, to be in force in the following Scheduled Districts in the 
Chutia Nagpur Division, namely 

the Districts of Hazdribfigh, Lohdrdaga and Mdnbhum, and Pargana Dhalbhum and 
tte district of Singbhum— see Gazette of India, 1881, Pt. I, p. 504, 
The District of Lohardaga included at this time the present District of Palamau, which 
was separated in 1894 ; Lohfirdaga is now called the Ranchi District; Calcutta Gazette, 
1899, Pt. I, p. 44 
* General Acts, VoL II. 


XI of 1896. 


XI of 1B76. 
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“ lend or advance in any way to any individual or partnership-firm an 
amount exceeding in the whole at any one time such sum as may be so pre- 
scribed.*” 

6 , In section 63 of the same Act, clause [a), for the words “lent by die- 
count of bills or otherwise to" the words “ lent to or for which bills may be 
■discounted for " shall be substituted. 


ACT No. VI of 1879. 1 

\_22ncl March 1879.'] 

An Act for the preservation of wild elephants. 

Whereas it is expedient to provide for the preservation of wild elephants ; 
It is hereby enacted as follows : — 

1. This Act may be called the Elephants'* Preservation Act, 1879 : 

It extends to the territories now respectively administered by the Lieuten- 
ant-Governor of the North-Western Provinces and the Chief Commissioners of 
Oudhj the Central Provinces; British Burma 2 and Coorg ; 

and the Local Government may ; with the previous sanction of the Gover- 
nor General in Council; extend it to any other local area 8 by notification in the 
local official Gazette. 


1 For the Statement of Objects anil Reasons, see Gazette of India, 1878, Pt V p. 199 ; for the 
Preliminary Report of tbe Select Committee, see ibid , Pt. V, p 387 ; for discussions in Council, 
see ibid, 1878, Supplement, pp 1103, 1855 , anil ibid, 1879, Supplement, pp. 348, 350. 

* For ff British Burma" now read tf Lower Burma , 99 see s 7 of the Burma Laws Act, 189B 
(XIII of 1898), Bur. Code. There is now no Chief Commissioner in Burma, that officer having 
since been created a Lieutenant-Governor by Proclamation dated 9th April, 1897, Gazette of 
India, 1897, Pt I, p. 2G1. 

3 The Act has been extended to the following places, namely : — 

Kila Sukindali, in Cuttack, see Calcutta Gazette, 1882, Pt. I, p 278 ; 
the District of Myrnensingh, see Calcutta Gazette, lb83, Pt. I, p. 410 ; 
the District of Midnapur, see Pen. R. and 0. ; 

the Districts of Kanrnip, Darrang, Naugong, Sibsagar, Lakbimpur, Cachar, the Nfiga 
Hills and the Khusi and Jaintia Hills, see Assam Gazette, 1880, p. 340; 
the Gdro Hills (with the exception of certain portions of the estates of the zaminddr of 
Bi]ni, see Assam Gazette 1809, Pt. II, p. 431 ; 
the Eastern Dvdrs in the District of Goslpdra, and that part of the District of Sylhet 
which has not been permanently settled, see Assam Gazette, 1883, Pt. I, p. 2 ; the 
Mokokchang Sub-division of the Nagd Hills District, see Notification No 168-J., 
printed, Assam Gazette, 1891, Pt. II, p. 36 j the Lushdi Hills, see Gazette of India, 1B9B, 
Pt. II, p. 345, Notification No. 923-P., dated April 4, 1808 ; 

, the whole of Upper Burma, except the Kathn and Bliaino Districts and, the Shan States ; 
Bur. R. M.; and to the Katha and Bhamo Districts of the Mandalay Division, see .Burma 
Gazette, 1902, Pt. I, p. 520. 

It has been extended under the Burma Laws Act, 1808 (XIII of 1896), s 10, to the Shan 
States ofMong Mit with its dependency Mung Lang, see Burma Gazette, 1903, Pt. I, p. 
889 ; and it has been declared under s 3 (2) of the Kachin Hills Tribes Regulation, 1895 (Reg. I. 
of 1895), to be applicable to members of all hill tribes in the hill tracts within the limits 
of the said State ; ibid. 

It has been declared in force in the Chittagong Hill Tracts by the Chittagong Hill Tracts 
Rogulation» 1900 (Reg. I of 1900), Ben. Code. 


Amendmen 
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Commence- 

ment. 


Repeal. 


Killing and 
capture of 
wild ele- 
phants pro- 
hibited. 


Rights of 
Government 
with respect 
to certain 
elephants and 
tusks. 

License to 
kill and 
capture wild 
elephants. 


Power of 
Local Gov- 
ernment 
to declare 
what are 
main roads 
and canals, 
and to make 
rales as to 
licenses. 


So far as regards the power to mate declarations and rules, it shall come 
into force on the passing thereof. In other respects it shall come into force 
on the first day of April 1879. 

2, The words “ kills or catches elephants/ 5 in section 25, clause (i), of the 

Indian Forest Act, 1878, 1 and the words “ killing or catching elephants/ 5 in VII of 1878. 
section 31, clause (j), of the same Act, shall he repealed in every local area to 
which this Act extends or is extended. 

3. No person shall kill, injure or capture, or attempt to kill, injure or cap- 
ture, any wild elephant unless — 

[a) in defence of himself or some other person ; 

(S) when such elephant is found injuring houses or cultivation, or upon, 
or in the immediate vicinity of, any main public road or any rail- 
way or canal ; or 

(c) as permitted by a license granted under this Act. 

2 4. Every wild elephant captured, and the tusks of every wild elephant 
killed., by any person not licensed under this Act, shall be the property of 
Government. 

5. The Collector or Deputy Commissioner of any district may, subject to 
such rules as may for the time being be in force under this Act, grant licenses 
to kill, or to capture, or to kill and capture, wild elephants in such district : 

Provided that no such license shall authorize any person to enter upon any 
land without the consent of the owner or occupier thereof. 

8 6. The Local Government may from time to time, subject to the control of 
the Governor General in Council, 

declare what shall he deemed to be main public roads and canals within the 
meaning of this Act, and 

make rules consistent with this Act for regulating — 

(a) the grant and renewal of licenses under this Act ; 

(i) the fees (if any) in money, tusks or captured elephants to be charged 
on such grant and renewal ; 

(c) the time during which such licenses shall continue in force ; and 

(i) the conditions (if any) on which they shall be granted. 


1 General Acts, Vol. II. 

7 S 4 has been substituted by the Elephants' Preservation Act (1879) Amendment Act, 1888 
(II of 1883), i njra. 

* Tor rales under this section in — 

Burma . . see Bur. R. M. ; 

Assam ... see Assam List of Local Rules and Orders, Ed. 1898, pp, 148-158; 

217 P. 

North-Western Pro- see U, P. R. and 0.; Notification No — ige”” 1 dated May *>, 

vinces and Oudh. 1886, North-Western Pfovinces and Oudh Gazette, Pt. I, 
p. 228$ 

Central Provinces, see 0. P. R. and 0. 
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All such, declarations and rules shall he published in the local official 
Gazette and shall thereupon have the force of law. 

7. Whoever, in contravention of section 3, kills, injures or captures, or 
attempts to kill, injure or capture, an y wild elephant, shall be punished with 
fine which may extend to five hundred rupees for each elephant concerned ,■ 

and whoever breaks any condition contained in a license granted under this 
Act shall be punished with fine which may extend to five hundred rupees. 

Any person convicted of a second offence under this section shall be 
punished with imprisonment which may extend to six months, or with fine, or 
with both. 

When any person holding a license under this Act is convicted under this 
section, such license shall become void and shall be delivered up to the convict- 
ing Magistrate. 

8 . Any officer of Revenue or Police, or any Porest-officer, who may find 
any person killing, injuring or capturing, or attempting to kill, injure or 
capture, any wild elephant, except in the cases mentioned in section 3, clauses 
(<*i and (5), may require him to produce and show a license granted to him 
under this Act, 

Any person who, on such request, wilfully refuses or is unable to produce 
and show such license as aforesaid, shall, in addition to any other punishment 
to which he may be liable under this Act, be punished with fine which may 
extend to one hundred rupees. 

9. Every prosecution under this Act shall be commenced within six months 
from the commission of the offence in respect of which it is instituted. 

10. The amount or value of any fee payable under any license granted 
under this Act may be recovered from the licensee as if it were an arrear of 
land-revenue. 


Penalty for 
contravening 
section 3. 


License to 
produced a 
shown on 
requisition 
of certain 
officers. 


Limitatio 

prosecutic 

Recovery 

fees. 


ACT No. IX or 1879 1 . 

\23rd May 1879.] 

An Act to amend the law relating to Coast-lights in the eastern 
part of the Bay of Bengal. 

Whereas it is expedient to increase the coast-light dues paid uuder the PreamM 
provisions of Act No. XIII of 1867 ( An Act to provide for the establishment 
and maintenance of Coast-lights in the eastern part of the Bay of Bengal ) , 

1 For Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, p. 42 ; and for 
proceedings in Council, see ibid, Supplement, pp. 17, 48, 48B, 528. 
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Preliminary . 

and. to render chargeable with coast-light dues certain vessels which are not 
now so chargeable ; It is hereby enacted as follows : — 


Short title. 1. This Act may be called the Burma Coast-lights Acts, 1879 *\ 

Commence- It shall come into force on the first day of July, 1879 ; 

Local extent. and it shall extend to the territories respectively administered by the 
Governors of Fort St, George and Bombay in Council, the Lieutenant-Gov- 
ernor of Bengal 1 and the Chief Commissioners of British Burma 2 3 and the 
Andaman and Nicobar Islands. 

But nothing herein contained shall apply to any vessel belonging to or in 
the service of Her Majesty or the Government of India, or to any vessel of 
war belonging to any Foreign Prince or State. 

2. Act No. XIII of IS 67 (to provide for the establishment and mainten- 
ance of Coast-hghts in the eastern part of the Say of Bengal) is hereby 


t ion- clause. 


Customs-Col- 

lector. 


«« Vessel.” 


c< Master.” 


Voyage.” 


But any appointment made under the said Act shall be deemed to have been 
made under this Act. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

“ Customs-Collector " means a Customs-Collector appointed under the Hca ' 
Customs Act, 1878 s , and includes any person appointed by the Local Govern- 
ment by name or in virtue of his office to discharge the functions of a 
Customs-Collector under this Act at any port ■ 

" vessel” includes anything made for the conveyance by water of 
human beings or of property : 

“ master,” when used in relation to any vessel, moans any person (except 
a pilot or harbour-master) having, for the time being, the charge or control 
of such vessel : 

“ voyage ,J meaus the whole distance between a vessel's place of departure 
and her final place of arrival ; hut the return of a vessel from any place shall, 
notwithstanding the terms of any charter-party, be deemed a distinct 
voyage. 


1 A portion of these territories is now included within the Lieutenant-Governorship of 
Eastern Bengal and Assam , this however has not made any change in the territorial application of 
the Act -see Bengal and Assam Laws Act. 1305 (VII of 1905), s 2, E. B. and A. Code. 

2 The reference to the territories administered by the Chief Commissioner of British Burma 

Bhould now be read as referring to Lower Burma — see Burma Laws Act. 189B (XIII of 1898L s 
7, Bui. Code. J ' 

3 General Acts, Vol. II. 
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Coast-light Dues. 

4. For the purpose of establishing and maintaining coast-] ights in the 
eastern part of the Bay of Bengal, a toll, hereinafter called c: coast-light dues,” 
shall he paid in respect of every vessel of the burden of fifty tons and upwards 
mating any voyage mentioned in the schedule hereto annexed, at the rate of 
one anna and six pie per ton of burden : 

Provided that such vessel sails from or enters during the course of, or at 
the termination of, any such voyage a port in British India, or takes in, or 
discharges, cargo off the coast of British India. 

5. The said coast-light dues shall become due and payable — 

(a) in the case of a vessel clearing out of a port in British India upon any 
such voyage — previous to the grant of any port-clearance ; 

(i) in the case of a vessel entering a port in British India in the course, 
■ or at the termination, of any such voyage — immediately upon her 
entering such port : 

Provided that the said dues shall not be levied more than once on any 
vessel in the course of the same voyage. • 

6. The Governor General in Council may from time to time, by notifica- 
tion in the Gazette of India reduce or raise the rate of coast-light dues in 
respect of all vessels or any particular class of vessels : 

Provided that such rate shall not in any case exceed the rate fixed by 
section 4. 

7. The Customs-Collector shall collect the coast-light dues, 

and shall grant to the person paying the same a voucher in writing under 
his hand, setting forth the name of his office, the port at which the coast-liglit 
dues are paid, the amount so paid, the name, tonnage and other proper 
description of the vessel in respect of which such payment is made, and the 
voyage on which she is or has been bound. 

8. Within twenty-four hours after the arrival within' a port of any vessel 
chargeable with coast-light dues, the master of such vessel shall give notice 
of such arrival to the Customs-Collector. 

9. In order to ascertain the tonnage of any vessel chargeable with coast- 
light dues, the following rules shall be observed : — 


( 0 ) If such vessel be a British registered vessel or a vessel registered 
under Act No. X of 18 ll 1 or Act No. XI of I860 1 , or under any other law for 
the time being in force for the registration of vessels in India, the Customs* 


Coast-light 
dues payable 
in respect of 
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1 General Acts, Vol. I. 
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If not regis- 
tered. 


On refusal to 
pay dues or 
expenses, the 
Collector 
may distrain 
and Bell. 


No port- 
clearance to 
he granted 
until dues, 
&c„ are 
paid. 


Collector may require the owner or master of such vessel, or any other person 
having possession of her register, to produce such register for inspection. If 
any such owner, master or other person neglects or refuses to produce such 
register or otherwise to satisfy the Customs- Collector as to what is the true 
tonnage of the vessel in respect of which such coast-light dues are payable, 
he shall be punished with fine which may extend to one hundred rupees, and 
the Customs-Collector may cause such vessel to be measured and the tonnage 
thereof to be ascertained; and in such case the owner or master of such 
vessel shall also be liable to pay the expenses of such measurement 

(5) If such vessel be not a British registered vessel or a vessel registered 
under Act No. X of 1841 1 or Act No. XI of 1B50 1 , or under any other law 
for the time being in force for the registration of vessels in India, and the 
owner or master thereof fails to satisfy the Customs- Collector as to what is 
her true tonnage according to the mode of measurement prescribed by the law 
in force for the time being for regulating the measurement of British regis- 
tered vessels, the Customs- Collector shall cause such vessel to ho measured and 
the tonnage thereof, according to the mode aforesaid, to be ascertained ; and 
in such case the owner or master ,o£ u such ’vessel shall be liable to pay the 
expenses of such measurement, 

10, If the master of any vessel refuses or neglects to pay to the Customs- 
Collector on demand by him the amount of any du&s or expenses payable in 
respect of such vessel under this Act, the Customs-Collector may distrain or 
arrest such vessel, and the tackle, apparel and furniture belonging thereto, 
or any part thereof, and detain the same until the amount of such dues or 
expenses is paid ; 

and in case any part of such dues or expenses, or of the costs of the 
distress or arrest, or of the keeping of the same, remains unpaid for the space 
of five days next after any such distress or arrest so made, the Customs- 
Collector may cause the vessel or other thing so distrained or arrested to he 
sold, and with the proceeds of such sale may satisfy such dues, expenses and 
costs including the costs of sale) remaining unpaid, and shall render the 
surplus (if any) to the master of such vessel upon demand. 

11, The officer of Government whose duty it is to grant a port-clearance 
for any vessel shall not grant such port-clearance until her master or some other 
person has paid, or secured to the satisfaction of such officer, the amount of 
all dues, expenses and costs with which such vessel is chargeable under this 
Act, and of any fine to which any person is liable for anything done by him 
in contravention of this Act. 


1 General Acte, Vol. I. 
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Coast-light Dues. Determination of Disputes under Act . Prosecutions 
under other Laws . Statement of Receipts and Expenditure . 

12. The master of any vessel departing from or entering any port 
in British India upon, or in the course of, or at the termination of, any 
voyage shall, upon the demand of the Customs- Collector, specify upon 
what voyage she is or has been bound. 

13. If the master of any vessel evades, or attempts to evade, the 
payment of any coast-light dues, expenses or costs payable in respect 
of such vessel under this Act, he shall be punished with fine which 
may extend to two hundred rupees. 


Determination of Disputes under Act . 

14. If any dispute arises as to whether any vessel is chargeable with 
any coast-light dues, expenses or costs under this Act, or as to the amount 
of such dues, expenses or costs, such dispute shall, upon application made 
in that behalf by either of the disputing parties, be beard and determined 
in the towns of Calcutta, Madras and Bombay by a Presidency Magistrate, 
and elsewhere by any Magistrate exercising at the place where the dispute 
arises powers under the Code of Criminal Procedure 1 not less than those of 
a Magistrate of the second class. All decisions under this section shall be 
final. 

Prosecutions under other Laws , 

15. Nothing herein contained shall prevent any person from being 
prosecuted under any other law for any act or omission which con- 
stitutes an offence against this Act : provided that no person shall be 
punished twice for the same act or omission. 


Statement of Receipts and Expenditure . 

16, The Governor General in Council shall 2 [publish annually] *in the 
Gazette of India a statement showing the amount received on account of 
coast-light dues during the year ending on the thirty-first day of March 
last preceding, and the amount expended during the same period on 
the establishment and maintenance of coast-lights in the eastern part of the 
Bay of Bengal. 


1 See now Act V of 1898, General Acte, Vol. V 

a Substituted f or the words “on or before the first day of October in each year publish” 
by the Burma Laws Act, 1898 (XIII of 1898), s. 16 and Sch. Ill, Bur. Code. 
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17* [Amendment of Indian Ports Act } 1675.'] Rep. by the Indian Ports Act, 
1389 [X of 1889.) 


Schedule. 

( See Section 4 .) 


1. A voyage to or from Chitta- 
gong or any place west of the longi- 
tude of Chittagong— 


2 A voyage to or from any port 
in British Burma 1 — 


(») from or to any port in British 
Burma 1 ; or 

(i) from or to any port in the 
Andaman and N icobar Islands or any 
place east of the longitude of Mergui, 
by a course passing between the nor- 
thern extremity of the Andaman 
Islands and the coast of British 
Burma. 

from or to any other port in 
British Burma 1 , 


except voyages to or from Maulmain, from or to Tavoy or Mergui. or to 
or from Tavoy, from or to Mergui 


3. A voyage to or from Rangoon 
and any port in British Burma 1 
west of the longitude of Rangoon — 

4 A voyage to or from any port 
in British Burma 1 other than Tavoy 
and \l ergui — 


from or to any place cast of the 
longitude of Mergui. 


from or to any port in the Anda- 
man and .Nicobar Islands. 


ACT No. XI op 1879.3 

PW July 1879.] 

The Local Authorities' Loan Act, 187«. 

^ WHEaEAS ib is expedient to re-enact the Local Public Works Loan Act, xnv a 
1871, with the amendments hereinafter appearing ; It is hereby enacted as 18n - 
follows : — 

1. This Act may be called the Local Authorities' Loan Act, 1879. 


'Read now Lower Burma-see Bonn. Laws Act, 1898 (XII of 1896), e. 7, Bur/Code 
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local Authorities* Loans . 
0 Secs . 2-5.) 


IS 


HIT of 
1871. 


It extends to the whole of British India ; l 

and shall come into force upon the passing- thereof. 

2. The Local Public Works Loan Act, 1871, is hereby repealed. But all 
applications, declarations, authorizations, attachments, loans and rules made 
under the said Act shall be deemed to have been made under this Act. 

3. In this Act, “ local authority ** 2 means any body corporate, municipal 
committee 8 or other persons legally entitled to the control or management of 
any local or municipal fund, or legally entitled to impose any cess, rate, duty 
or tax upon any persons within any local area ; 4 * * 

“funds,” used with reference to any local authority, includes any local 
or municipal fund to the control or management of which such authority is 
legally entitled, and any cess, rate, duty or tax which su6h authority is legally 
entitled to impose, and any property vested in such authority; 5 [and 
“ work ” includes a survey whether incidental to any other work or not] . 

4. Any local authority desiring to obtain a loan, on the security of its 
funds or any portion thereof, for the carrying out of any works which it is 
legally authorized to carry out may, in manner provided by the rules made by 
the Governor General in Council under the power hereinafter conferred, apply 
to the Local Government for such loan. 

0 5. The Governor General in Council may, from time to time, make rules 
consistent with this Act as to — 

(1) the nature of the funds on the security of which loans may be 
made ; 

(2) the works for which loans may be made ; 

(3) the manner of making applications for loans ; 


1 The Act lias been declared, by notification under s 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1B74), General Acts, Vol. II, to be in force in the following Scheduled Districts in 
the Chutia Nagpur Division, namely : — 

the Districts of Haz&ribagh, Lohdrdaga and Manbhum, and Pargana Dh&lbhum and 
the Kolh&n in the District of Smgbhum, sce.Guzette of India, 1881, Pt. I, p. 504. The 
District of LohSrdaga included at this time the present District of Palamau, which was 
separated in 1894 ; Lohardaga is now called the Ranchi District ; Calcutta Gazette, 1899, 
Pt. I, p. 44. 

It has been declared to be in fojrce in Upper Burma generally (except the Shan States), by 
the Burma Laws Act, 1898 (XIII of 1898), s. 4 (1) and Sch. I, Bur. Code 

It has been declared in force in the Santhal Parganas by the Santhal Parganas Settlement 
Regulation (HI of 1872), s. 3, as amended by the Santh&l Parganas Justice and Laws Regula- 
tion. 1899 (III oE 1899), Ben. Code. 

2 Cf.a.Z {28) of the Geueral Clauses Act, 1897 (X of 1897). General Acts, Vol. IV, 

8 It is not affected by the Ajmere Municipalities Regulation, 1886 (V of 1886), see s. 159. 

4 The word cc and ” was omitted by section 2 of the Local Authorities’ Loan (Amendment) 
Act, 1907 (V of 1907), General Acts, Vol. VI. 

8 Inserted by ibid. 

6 For rules made under this section for the grant of loans by Government to local authori- 
ties, see Gazette of India, 1907, Pt. I, p. 975. 

For rnles made under this section and s. 7, for the raising of loans by local authorities in 
the open market, see Gazette of India, 1907, Ft. I, p. 977. 
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(4) the inquiries to be made in relation to such loans ; and the manner of 

conducting such inquiries ; 

(5) the cases and the forms in which particulars of applications and pro- 

ceedings; and orders thereon, shall be published ; 

(6) the cases in which the Local Government may make loans without the 

previous sanction of the Governor General in Council, and the cases 
in which such previous sanction must be obtained ; 

(7) the manner of recording and enforcing the conditions on which such 

loans are to be made ; 

( 8) the manner and time of making loans ; 

(9) the inspection of any works carried out by means of loans ; 

(10) the instalments by which loans shall be repaid, the interest to be 

charged on loans, and the manner and time of repaying loans and 
of paying the interest thereon ; 

(11) the sum to be charged against the funds which are to form the security 

for the loan, as costs in effecting the loan ; 

(IB) the attachment of such securities, and the manner of disposing of or 
collecting them ; 

(13) the accounts to be kept in respect of loans, 

and as to all other matters incidental to carrying this Act into effect. 

All such rules shall be published in the Gazette of India. 

1 6. If any loan made under such rules, or any interest or costs due in 
respect thereof, is or are not repaid according to the conditions of the loan, the 
Local Government may attach the funds on the security of which the loan 
was made. After such attachment, no person except an officer appointed in 
this behalf by the Local Government shall in any way deal with the attached 
funds ; but such officer may do all acts in respect thereof which the berrowers 
might have done if such attachment had not taken place, and may apply the 
proceeds in satisfaction of the loan and of all interest and costs due in respect 
thereof, and of all expenses caused by the attachment and subsequent pro- 
ceedings : 

Provided that no such attachment shall defeat or prejudice any debt for 
which the funds attached were previously pledged in accordance with law ; but 
all such prior charges shall be paid out of the proceeds of the funds before any 
part of the proceeds is applied to the satisfaction of a liability incurred under 
this Act. 

1 Ss. 6 and Y of this Act apply to money borrowed under the Local Authorities' (Emergency) 
Loans Act, 1897 (XII of 1897), jtss s. 4 of the Act, General Acts, Vol. IV. ' 
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2 7. The Local Government; with the previous sanction of the Governor 
General in Council; may authorize 1 2 * any local authority which might; under 
the provisions hereinbefore contained; have borrowed money for any work upon 
the security of its funds, to borrow money from any other person for such 
work upon such security ; and, if any such loan or the interest thereon is not 
duly paid; the Local Government shall, upon the application of the lender, 
attach such funds for his benefit in manner provided by section 6. 

The Governor General in Council may, in respect of loans to be taken 
under this section, exercise the power conferred by section 5, so far as the same 
may be applicable to the case of such loans. 

8. Except as provided by this Act and the rules made hereunder, no local 
authority shall for any purpose borrow money upon or otherwise charge its 
funds ; and any contract otherwise made for that purpose after the passing of 
this Act shall be void : 

Provided that nothing herein contained shall be deemed— 

(а) to preclude the Municipality of Calcutta, Madras or Bombay, or the 

Trustees of the Port of Bombay 5 [or Karachi], or the Commis- 
sioners for making Improvements in the Port of Calcutta, or any 
like body hereafter created for the Port of Madras, 4 [or the Com- 
missioners for the Port of Rangoon], from exercising the borrowing 
powers conferred on them by .any special enactment 6 * 8 now or here- 
after in force ; or 

(б) to preclude any other local authority from exercising the borrowing 

power (if any) conferred on it by any such enactment with a view to 
raising money for any purpose other than the carrying out of 
works; 6 [or 

1 Ss. 6 and 7 of tills Act apply to mones borrowed under the Local Authorities' (Emergency) 
Loans Act, 1897 (XII of 1897), see s. 4 of the Act, General Acts, Vol. IV. * 

2 For ruleB under this section, see note to s 5, supra, 

8 Inserted by section 3 ot the Local Authorities* Loan (Amendment) Act, 1907 (V of 1907). 
General Acts, Vol. VI. 

4 Inserted by the Local Authorities 9 Loan (Amendment) Act, 1905 (I of 1905). General 
Acts, Vol VI. 

8 As to— 

(i) the Municipality of Calcutta, see Chap. X of the Calcutta Municipal Act, 1899 (Ben. Act 
III of 1899), Ben. Code ; 

(3) City of Bombay, see City of Bombay Municipal Act, 1888 (III of 1888), ss. 106-110, 
Bom. Code j } 

(3) City of Madras, see Madras City Municipal Act, 1904 (Mad. Act III of 1904), 
Chap. VIII ; 

(4) Port of Bombay, see Bombay Port Trust Act, 1879 (Bom. Act VI of 1879), ss. 40-42, 

Bom. Code ; 

(5) Port of Karachi, see the Karachi Port Trust Act, 1886 (Bom Act VI of 1886), Bom.Code ; 

(6) Calcutta Port Commissioners, see Calcutta Port Act, 1890 (Ben. Act III of 1890), 

ss. 18-27, Ben. Code ; * J 

(7) Poit of Madras, see Madras Pott Tmst Aft, 1905 (Mad. Act II of 1905), Chap. VII ; 

(8) Port of Rungoon, see the Rangoon Port Act, 1905 (Burma Act IV of 1 05), Chap. VI. 

8 Inserted by the Local Authorities 9 Loans Act (1879) Amendment Act, 1885 (XV of 1885), 

infra h i 
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(c) to affect the power conferred on any local authority by any such enact- 
ment to charge its funds by guaranteeing the payment of interest on 
money to be applied to any purpose to which the funds of the 
local authority can legally be applied] - 

dflet^Q 011 9. The Secretary of State in Council shall be entitled to the remedy men- 

loans existing tioned in section 6 for the recovery of any money lent by him to any local 
previous to 

the fifth of authority before the fifth day of September 1871, and the interest due on such 
187L mbera money ; and the Governor General in Council or the Local Government may 
declare that any person who, before the said fifth day of September 1871, has 
lent money to any local authority shall be entitled to the said remedy for the 
recovery of such money, or of the interest due thereon. 
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{Chapter I. — Preliminary .) 

ACT No. XVIII or 1879. 1 

\_29th October 1879-1 

An Act to consolidate and amend the law relating to Legal 

Practitioners. 

Whereas it is expedient to consolidate and amend the law relating to Preamble. 
Legal Practitioners in the Lower Provinces o£ Bengal, the North-Western 
Provinces, the Punjab, Oudh, the Central Provinces and Assam, and to 
-empower each of the Local Governments of the rest of British India to extend 
to the territories administered by it such portions of this Act as such Govern- 
ment may think fit ; It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


1. This Act may be called the Legal Practitioners Act, 1879 : and shall Short title 
■come into force on the first day of January 1880. mentT 6 ^ 

This section and section il extend to the whole of British India, Local exte 


The rest of this Act extends, in the first instance, only to the territories 
respectively administered by the Lieutenant-Governors of the Lower Provinces 
of Bengal, the North-Western Provinces and the Punjab, and tbe Chief 
Commissioners of Oudh, the Central Provinces and Assam. But any 
other Local Government may from time to time, by notification in the official 


1 For tho Statement of Objects and Reasons, see Gazette of India, 1878, Pt. V, p. 381 ; for the 
Reports of the Select Committee, see tbtd, 1H79, Pt. V, pp, 51 and 841 ; for Proceedings in 
■Council, see ibid, 1878, Supplement, pp, 1658 and 1693 ; ibid, 1879, Supplement, pp. 79, 1066 
and 1975. 


For Civil Rules of Practice made by the High Comt of Madras under this Act, the Code of 
Civil Procedure and certain other Acts, for observance by subordinate Civil Courts in that Presi- 
dency except the Madi as Small Cause Court, see Fort St. George Gazette, 1905, Supplement, 

P» a. 

This Act has been declared in foice in Angul and the Khondmals by the Angul District 
Regulation, 1894 (I of 1B94), s 3, 13en. Code, and by notification under s. 3 (a) of tho Scheduled 
Dibtncts Act, 1874 (XIV i f 1854), (Jeneial Acts, Vol II, in the Districts «£ flaztfribrgli, Lo hdr - 
daga and Manlihum and Pargana Dhalbhum and the Kolliau in the District of Singbhum, see 
Gazette i f Ind a, 1881, Pt I, p. 504. The District of LolidTclagi (now called the Ranihi Distiiet, 
Calcutta Gazette, 1899, Pt. I, p 44) included at this time tho District of Palamau, which was 
separated in 1894. 

The whole Act, except section 36 as substituted by section 4 of Act XI of 1896, is repealed in 
the North- Wobt Frontier Province by tho N. W. F. Province Law and Justice Regulation. 
1901 (Reg. VII of 1901), s. 5, 3ch. Ill, p. and N.-W. Code. 


VOL. Ill 


0 % 
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( 'Chapter l*— Preliminary?) 

Gazette, extend 1 * * 4 all or any of the provisions of the rest of this Act to the 
whole or any part of the territories under its administration. 

2. On and from the first day of January 1880, the enactments mentioned 
in the first schedule hereto annexed shall be repealed to the extent specified 
therein. 

All rules and appointments madej penalties prescribed, fees fixed, persons 
admitted, names enrolled, certificates issued, sanctions given and orders passed 
under any enactment hereby repealed shall be deemed to be respectively made> 
prescribed, fixed, admitted, enrolled, issued, given and passed under this Act. 

All references made to any enactment hereby repealed in any Act or 
Kegulation passed, or notification published, shall be read as if made to the 
corresponding provisions of this Act. 

3. In this Act, unless there be something repugnant in the subject or 
context, — 

e< Judge 33 means the presiding judicial officer in every Civil and Criminal; 
Court, hy whatever title he is designated . 

“ Subordinate Court means all Courts subordinate to the High Court, 
including Courts of Small Causes established under Act No. IX of lS50 a or 
Act No. XI of 1865 s : 

“ revenue-office 33 includes all- Courts (other than Civil Courts) trying 
suits under any Act for the time being in force relating to landholders and 
their tenants or agents : 

c{ legal practitioner 33 means an advocate, vakil or attorney of any High.' 
Court, a pleader, mukhtar or revenue-agent : 

4 [ fl r tout ” means a person who procures the employment in any legal 
business of any legal practitioner in consideration of any remuneration moving 


1 Under this power, the Act has been extended, subject to certain omissions, and so far only 
as it relates to Judicial Courts, Civil and Criminal, to the Madras Presidency, except the 
Scheduled Distncts, from 1st; April 1882, see Fort St. George Gazette, 1881, Pc I, pp. 491 
and 707. Ss. 3 and 4 of the Act have been extended to the Regulation Districts of the Bombay 
Presidency, see Bombay Government Gazette, 1885, Ft. I, p. 290 Sections 13 [except clauses (a), 
(&), ( c )> (<*) and (f) thereof ], 34, 36 and 40 have been extended to the whole of the Bombay 
Presidency, except the Province of Sindh (Bombay Gazette, 1904, Pt I, p 1635), and to 
the Province of Sindh (Ibid, 1905, Pt, I, p. 634). 

Ch I, s. 40, Sch II, and so much of Chs. Ill, V, VI and VII as relates to pleaders, have been 
extended to Coorg, see Mysore Gazette 1879, Pt I, p 355,* s^e also Notification No 64, dated 
11th November 1899, Coorg District Gazette, 1S99, Pt X, n. 122, extending sections 3, l*t and 36 
as amended by Act XI of 1896 so far us they relate to pleaders 

S. 3 and Chs. II, III, V to VIII and the second schedule weri* extended to Lower Burma with 
effect fiom 161h April 1900 ; see Burma Gazette, 1900, Pt. I, p. 320, Bur 11. M. ; Burma 
Gazette, 1908, Pt. I, p 18 (extending s 20) 

a See now the Presidency Small Cause Courts Act, 1882 (XV of 1832), infra . 

* See now the Provincial Small Causea Courts Act, 1887 (IX of 1887), General Acts,Vol. IV. 

4 This definition was added by the Legal Practitioners Act, 1896 (XI of 1896), s. 1, General 
Acts, Vol. IV. 
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( Chapter L — Preliminary . Chapter II. — Of Advocates, Vakils 
and Attorneys .) 

from such practitioner, or proposes to a legal practitioner to procure his employ- 
ment in any legal business in consideration of such remuneration.] 


CHAPTER II. 

Or Advocates, Vakils and Attorneys. 

4, Every person now or hereafter entered as an advocate or vakil on the 
roll of any High Court under the letters patent constituting such Court, or 
1 [under section 41 of this Act], 1 2 * * * * [or enrolled as a pleader in the Chief Court 
of the Punjab under section S of this Act] shall be entitled to practise in all 
the Courts subordinate to the Court on the roll of which he is entered, and in 
all revenue-offices situate within the local limits of the appellate jurisdiction 
of such Court, subject, nevertheless, to the rules in force relating to the lang- 
uage in which the Court or office is to be addressed by pleaders or revenue- 
agents ; and any person so entered who ordinarily practises in the Court on the 
roll of which he is entered or some Court subordinate thereto shall, notwith- 
standing anything herein contained, be entitled, as such, to practise in any 
•Court in British India other than a High Court on whose roll he is not entered, 

• or, with the permission of the Court, in any High Court on whose roll he is 
not entered, and in any revenue-office : 

Provided that no such vakil 8 [or pleader] shall be entitled to practise under 
this section before a Judge of the High Court, Division Court or High Court 

■ exercising original jurisdiction in a Presidency-town, 

5. Every person now or hereafter entered as an attorney on the roll of any 
High Court shall be entitled to practise in all the Courts subordinate to such* 
High Court and in all revenue-offices situate within the local limits of the 
.appellate jurisdiction of such High Court, and every person so entered who 

■ ordinarily practises in the Court on the roll of which he is so entered or some 
« Court subordinate thereto shall, notwithstanding anything herein contained, 
be entitled, as such, to practise in any Court in British India other than a 
High Court established by Royal Charter on the roll of which he is not entered 
and in any revenue-office. 


1 These words and figures were substituted for the words “ as au advocate on the roll of the 

■Chief Court of the Punjab n by the Legal Practi.ionors Act, 1884 (IX of 1884), s. 2, infra* 

a Inseited by s. 2 (a) of the Legal Practitioners (Amendment) Act, 1908 (1 of 1908), General 

Acts, Vol. VI. 

8 Added by the Legal Practitioners (-Amendment) Act, 1908 (I of 190 i), s« 2 (fc), General 

Acts, Vol. VI. V w 
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The High Court of the province in which an attorney practises under 
th is section may, from time to time, make rules declaring what shall be 
deemed to he the functions, powers and duties of an attorney so practising. 


CHAPTER III. 
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Or Pleaders and MtjkhtIrs. 

6- The High Court may, from time to time, makes rules 1 consistent with 
this Act as to the following matters (namely) : — 

(a) the qualifications, admission and certificates of proper persons to be 
pleaders of the subordinate Courts, and of the revenue-offices 
situate within the local limits of its appellate jurisdiction, and, in 
the case of a High Court not established by Royal Charter, of such 
Court ; 

(5) the qualifications, admission and certificates of proper persons to be 
mukhtdrs of the subordinate Courts, and, in the case of a High 
* Court not established by Royal Charter, of such Court ; 

[c) the fees to he paid for the examination and admission of such persons ; 

and 

(d) suspension and dismissal of such pleaders and mukhtars. 

All such rules shall be published in the local official Gazette, and shall 
thereupon have the force of law : Provided that, in the case of rules made by 
a High Court not established by Royal Charter, such rules have been previously 
approved by the Local Government. 

* 7. On the admission, under section G, of any person as a pleader or 

mukhtar, the High Court shall cause a certificate, signed by such officer as the 
Court, from time to time, appoints in this behalf, to be issued to such person ; 


1 ¥or roles madB under this section by — 

(1) Judicial Commissioner, Central Provinces, see Central Provinces Gazette, Pt. Ill, 
30th June, 1904, ibid 25th August and 16th November 1005, ibid 12th April 190G ; 

(2) High Court, Madras, see Mad. R. and 0. 

(3j High Court, North-Western Provinces, see United Provinces Gazette, 1905, Pt. II, p. 

189 j 

(4) High Court, Calcutta* see Calcutta Gazette, 1B84, Pt. I, p, 322 ; 1892, Pt. I, p. 517 ; 1894, 
Pt. I, pp. 45, 1011 ; 1897, Pt. I, pp. 852, 1161 ; 1893, Pt. I, p. 065 ; 1901, Pt I, p. 443 ; 
(51 Chief Court, Lower Burma, in coniunctiou with ss. 7 and 8, see Burma Gazette, 1903, Pt. 
IV, p. 419, corrected by ibtd , p. 592 ; 

(6) Judicial Commissionei, Oudh, see North-Western Piovinces and Oudh List of Local 
Buies and Orders, Ed. 1894, p 76 ; 

(7) Chief Court of the Punjab, see Punj. B. and O.j 

(8) Judicial Commissioner, Coorg, see Coorg B. and 0. 
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as 


authorizing him to practise up to the end of the current yeaT in the Courts 
and, in the case of a pleader, also the revenue- offices specified therein. 

At the expiration of such period, the holder of the certificate, if he desires 
to continue to practise, shall, subject to any xules 1 consistent with this Act 
which may, from time to time, be made by the High Court in this behalf, be 
entitled to have his certificate renewed by the Judge of the District Court 
within the local limits of whose jurisdiction a then ordinarily practises, or by 
such officer as the High Court, from time to bime, appoints in this behalf. 

On every such renewal, the certificate thsn in possession of such pleader or 
mukht£r shall be cancelled and retained by inch Judge or officer. 

Every certificate so renewed shall be signed by such Judge or officer, and 
shall continue in force up to the end of the current year. 

Every Judge or officer so renewing a certificate shall notify such renewal 
to the High Court. 

2 [Provided that, on the admission as a pleader of any person who has been 
previously entered as a vakil or attorney on the roll of a High Court establish- 
ed by Royal Charter, the High Court may in its discretion issue to such person 
a certificate authorizing him to practise permanently in the Courts and in the 
offices specified therein, and a certificate so issued shall not require to be 
renewed under this section.] 

8. Every pleader holding a certificate issued under section 7 may apply to 
be enrolled in any Court or revenue-office mentioned therein and situate with- 
in the local limits of the appellate jurisdiction of the High Court by which 
he has been admitted; and, subject to such rules 3 consistent with this Act as 
the High Court or the Chief Controlling Revenue-authority may, from time 
to time, make in this behalf, the presiding Judge or officer shall enrol him 
accordingly : and thereupon he may appear, plead and act in such Court or 
office and in any Court or revenue-office subordinate thereto. 

9- Every mukht&r holding a certificate issued under section 7 may apply 
to be enrolled in any Civil or Criminal Court mentioned therein and situate 
within the same limits ; and, subject to such rules as the High Court may from 
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1 For rules regarding renewal of certificates made by — 

(1) Judicial Commissioner, Central Provinces, see C. P. R. and 0., see also references 
in note under s. 6, supra. 

(2) High Court, Madias, see the iules quoted in footnote under s. 6, supra, which 

were also made under a. 7. 

(3) Chief Court, Punjab, see Pun. R. md 0. 

3 Added by s. 3 of the Legal Practitioners (Amendment) Act, 1908 (I of 1908), General 
Acte, Vol. VI 

3 For rules made by the High Conrt at Madras, see those quoted in the footnote on 'previous 
page, which were also made under s, 8. For ruleB by the Chief Court, Punjab, see Punj. 
£. and 0. 
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time to time make in this behalf; the presiding Judge shall enrol him accord- 
ingly ; and thereupon he may practise as a mukhtar in any such Civil Couit 
and any Court subordinate thereto; and may (subject to the provisions of the 
Code of Cri minal Procedure; 1 ) appear, plead and act in any such Criminal 
Court and any Court subordinate thereto. 

10* Except as provided by t hi s Act or any other enactment for the time 
being in force, no person shall practise as a pleader or mukht&r in any Court 
not established by Royal Charter unless he holds a certificate issued under 
section 7 and has been enrolled in such Court or m some Court to which it is 
subordinate : 

Provided that persons who have been admitted as Revenue-agents before 
the first day of January IS SO, and hold certificates, as such, under this Act in 
the territories administered by the Lieutenant-Governor of Bengal, may bo 
enrolled in manner provided by section 9 in any MunsiFs Court in the said 
territories, and on being so enrolled may appear, plead and act in such Court in 
suits under Bengal Act VIII of 1S69 2 [to amend the procedure in suits 
between Landlord and Tenant) or under any other Act for the time being in force 
regulating the procedure in suits between landholders and their tenants 
and agents. 

11. Notwithstanding anything contained in the Code of Civil Procedure, 8 
the High Court may, from time to time, make rules 4 declaring what shall be 
deemed to be the functions, powers and duties of mukhtars practising in the 
subordinate Courts, and, in the case of a High Court not established by Royal 
Charter, in such Court. 

12. The High Court may suspend or dismiss any Pleader or mukhtfir 
holding a certificate issued under section 7 who is convicted of any criminal 
offence implying a defect of character which unfits him to be a pleader or 
mukhtfir, as the case may be. 

B 13. The High Court may also, after such inquiry as it thinks fit, suspend 
or dismiss any pleader or mukhtar holding a certificate as aforesaid— 

[a] who takes instructions in any case except from the party on whose 
behalf he is retained, or some person who is the recognized agent of 
such party within the meaning of tiie Code of Civil Procedure,® 

1 See now the Cnde of Criminal Procedure, 1S9S (Act V of 1898), Gei.orol Acts, Vol. V. 

* j See now the Bengal Tenancy Act (VIII of 1K85J, Ben. Code. 

* See now the Code of Civil Procedure, 1908 (Act V ot 190S), General Acts, Vol. VI. 

4 For inles in the Puniah, sec Punj, R and O 

s This section was substituted for the original section by the Legal Practitioners Act, 1896 
(XI of 1896), s. 2, Heneral Acts, Vol. IV. 

B See now the Code of Civil Procedure, 1908 (Act V of 1908), Geneial Arts, Vol. VI. 
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or some servant; relative or friend authorized by the party to give 
such instructions; or 

(S) who is guilty of fraudulent or grossly improper conduct in the dis- 
charge of his professional duty, or 

(0 who tenders; gives or consents to the retention, out of any fee paid or 
payable to him for his services, of any gratification for procuring or 
having procured the employment in any legal business of himself or 
any other pleader or mukhtar, or 

(d) who, directly or indirectly; procures or attempts to procure the employ- 
ment of himself as such pleader or mukhtar through, or by the 
intervention of, any person to whom any remuneration for obtaining 
such employment has been given by him, or agreed or promised to 
be so given, or 

(e?) who accepts any employment in any legal business through a person 
who has been proclaimed as a tout under section 36, or 

(f) for any other reasonable cause 

14* If any such pleader or mukhtiir practising in any subordinate Court 
•or in any revenue-office is charged in such Court or office with taking instruc- 
tions except as aforesaid, or with any such misconduct as aforesaid, the presid- 
ing officer shall send him a copy of the charge and also a notice that, on a day 
to be therein appointed, such charge will be taken into consideration. 

Such copy and notice shall be served upon the pleader or mukhtar at least 
fifteen days before the day so appointed. 

On such day, or on any subsequent day to which the enquiry may be 
adjourned, the presiding officer shall receive and record all evidence properly- 
produced in support of the charge, or by the pleader or mukhtar, and shall 
proceed to adjudicate on the charge. 

If such officer finds the charge established and considers that the pleader or 
mukhtar should be suspended or dismissed in consequence, he shall record his 
finding and the grounds thereof," and shall report the same to the High Court ; 
and the High Court may acquit, suspend or dismiss the pleader or 
mukht&r. 

Any District Judge, or with his sanction any Judge subordinute to him, 
2 [a ny Judge of a Court of Small Causes of a Presidency-town,] any District 
Magistrate, or with his sanction any Magistrate snboidinate to him, and any 
Revenue-authority not inferior to a Collector, or with the Collector’s sanction 
any revenue-officer subordinate to him, may, pending the investigation 

1 These words were inserted by the Legal Practitioners Acs 1884 (IX of 1B84), s. 4, infra. 
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and the orders of the High Court, suspend from practice any pleader or 
mukhtar charged before him or it under his section. 

Every report made to the High Court under this section shall — 

[a) when made by any Civil Judge subordinate to the District Judge, 
be made through such Judge ; 

(5) when made by a Magistrate subordinate to the Magistrate of the 
District, 1 be made through the Magistrate of the District 1 and the- 
Sessions Judge ; 

(e) when made by the Magistrate of the District, 1 be made through the 
Sessions Judge ; 

(d) when made by any Revenue-officer subordinate to the Chief Controlling 
Revenue-authority, be made through such Revenue-authorities as 
the Chief Controlling Revenue-authority may, from time to time, 
direct. 

Every such report shall be accompanied by the opinion of each Judge, 
Magistrate or Revenue-authority through whom or which it is made. 

15. The High Court, in any case in which a pleader or mukhtir has been 
acquitted under section 14 otherwise than by an order of the High Court, may 
call for the record and pass such order thereon as it thinks fit. 

16. Notwithstanding anything contained in any letters patent or in the 
Code of Civil Procedure, 2 section 37, clause [d) } any High Court established by 
Royal Charter may, from time to time, make rules consistent with this Act as 
to the following matters (namely) : — 

[a) the qualifications and admission of proper persons to be nmkht&rs 
practising on the appellate side of such Court ; 

(5) the fees to be paid for the examination and admission of such per- 

4 

sons ; 

(<?) the security which they may be required to give for their honesty and 
good conduct ; 

(d) the suspension and dismissal of such mukht&rs ; and 

[e) declaring what shall be deemed to be their functions, powers and duties ; 

and may prescribe and impose fines for the infringement of such rules, not 

exceeding in any case five hundred rupees ; and such fines, when imposed, may 
be recovered as if they had been imposed in the exercise of the High Court's 
ordinary original criminal jurisdiction. 

1 To be read as “ District Magistrate,” see the Code of Criminal Procedure, 1898 (Act 
V of 1898), s 3 (i). General Acta, Yol. V. 

now the Code of Civil Procedure, 1908 (Act V of 190B), General Acts, Vol. VI. 
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CHAPTER IV. 

Op Revenue-agents. 

17. The Chief Controlling Revenue-authority may, from time to time, 
mate rules 1 consistent with this Act as to the following matters (namely) : — 

[a) the qualifications, admission and certificates of proper persons to be 
revenue-agents ; 

(5) the fees to be paid for the examination and admission of such persons ; 

(c) the suspension and dismissal of such revenue-agents ; and 

[d) declaring what shall be deemed to be their functions, powers and 

duties. 

All such rules shall be published in the local official Gazette, and shall 
thereupon have the force of law. 

18. On the admission oE any person as a revenue-agent under section 17, 
the Chief Controlling Revenue-authority shall cause a certificate, signed by 
such officer as such Authority from time to time appoints in this behalf, to be 
issued to such person, authorizing him to practise up to the end of the current 
year in such revenue-offices as may be specified therein. 

At the expiration of such period, the holder of the certificate, if he desires 
to continue to practise, shall be entitled to have his certificate renewed by the 
Secretary of the Chief Controlling Revenue-authority, or by any other officer 
authorized by such Authority in that behalf. 

On every such renewal, the certificate then in the possession of such reve- 
nue-agent shall be cancelled and retained by such Secretary or other officer. 

Every certificate so renewed shall be signed by such Secretary or other 
officer and shall continue in force to the end of the current year. 

Every officer so renewing a certificate shall notify the renewal to the Chief 
Controlling Revenue-authority. 

19. Every icvenue-agent holding a certificate issued under section 18 may 
apply to be enrolled in any revenue-office mentioned therein and situate within 
the limits of the territory under the Chief Controlling Revenue-authority ; and 
subject to such rules as the Chief Controlling Revenue-authority may, from 
time to time, make in this behalf, the officer presiding in such office shall enrol 
him accordingly, and thereupon he may practise as a revenue-agent in such 
office and in any revenue-office subordinate thereto. 

1 For rules made under this section as to Revenue-agents in — 

(1) Assam, sea the Assam Manual of Local Rules and Orders, Ed. 1993, pp. 153-158 ; 

(2) Province of Agra, see U. P M R. and 0. 
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20. Except as provided by this Act or any other enactment for the time 
being in force, no person, other than a pleader duly qualified under the provi- 
sions hereinbefore contained, shall practise as a revenue-agent in any revenue- 
office, unless he holds a certificate issued under section IS and has been enrolled 
in such office or some other office to which it is subordinate : 

Provided that any person duly authorized in this behalf may, with the 
sanction of the Chief Controlling Revenue-authority, or of an officer em- 
powered by the Local Government in this behalf, transact all or any business 
in which his principal may be concerned in any revenue-office. 

The sanction mentioned in this section may be general or special, and may at 
any time be revoked or suspended by the Authority or officer granting the same. 

21. The Chief Controlling Revenue-authority may suspend or dismiss 
any revenue-agent holding a certificate issued under this Act who is convicted 
of any criminal offence implying a defect of character which unfits him to be a 
revenue-agent. 

*22. The Chief Controlling Revenue-authority may also, after such in- 
quiry as it thinks fit, suspend or dismiss any revenue-agent holding a certifi- 
cate as aforesaid — 

f a) who is guilty of fraudulent or grossly improper conduct in the dis- 
charge of his professional duty, or 

(5) who tenders, gives or consents to the retention, out of any fee paid or 
payable to him for his services, of any gratification for procuring or 
having procured the employment in any legal business of himself or 
any other revenue-agent, or 

(c) who, directly or indirectly, procures or attempts to procure the em- 
ployment of himself as such revenue-agent through, or by the inter- 
vention of, any person to whom any remuneration for obtaining 
such employment has been given by him, or agreed or promised to 
be so given, or 

(df) who accepts any employment in any legal business through a person 
who has been proclaimed as a tout under section 36, or 

(g) for any other reasonable cause. 

23. If any revenue-agent holding a certificate issued under this Act is 
charged with any such conduct in any office subordinate to the Chief Control- 
ling Revenue-authority, or in the Court of any Mnnsif, the officer at the head 
of such office, or such Munsif, as the case may be, shall send him a copy of the 

1 This section was substituted for the original section by the Legal Practitioners Act, 1896 (XI 
of 1896), s. 3, General Acts, VoL IV. 
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cliarge ; and also a notice that; on a day to he therein appointed; such charge 
will be taken into consideration 

Such copy and notice shall be served upon the person charged at least 
fifteen days before the day so appointed. On such day or on any other day to 
which the enquiry may be adjourned; the officer or Munsif shall receive all evi- 
dence properly produced in support of the charge; or by the person charged; and 
shall proceed to adjudicate on the charge. 

If the officer or Munsif finds the charge established; and considers that the 
person charged should be suspended or dismissed in consequence; he shall record 
his finding and the grounds thereof; and report the same to the Chief Control- 
ling Revenue-authority ; and such Authority shall proceed to acquit; suspend 
or dismiss him. 

Any Revenue-officer not inferior to a Collector; and; with the Collector's 
sanction; any Revenue-officer subordinate to him; or any Munsif in his district; 
may ; pending the investigation and the orders of the Chief Controlling Reve- 
nue-authority; suspend from practice any revenue-agent charged before him 
under this section. 

"Where any officer acting under this section is subordinate to the Commis- 
sioner of a Division, he shall transit the report through such Commissioner; 
who shall forward with the same an expression of his own opinion on the case. 

24. The Chief Controlling Revenue-authority; in any case in which a Power to 
Revenue-agent has been acquitted under section 23 otherwise than by an order trolling Re\ 
of the Chief Controlling Revenue-authority, may call for the record and pass 
such order thereon as seems fit. record. 


CHAPTER V. 

Op Certificates. 

25. Every certificate, whether original or renewed, issued under this Act Fee forcer 
shall be written upon stamped paper of the value prescribed therefor in the a 
second schedule hereto annexed 1 [and of such description as the Local Govern- 
ment may, from time to time, prescribe *] : 

Provided that a certificate issued on or after the first day of July in any 
year may be written on stamped paper of half the value so prescribed ■ 


1 These words were inserted by the Legal Practitioners Act, 3BS4 (IX of 1S84), s 5, infra 
a For in.sla.ncL' nf rule proscribing the stamp paper to be used for eeitificates, sc e Bur. R. M. , 
C. P. It. and 0. 
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1 [Provided also that no stamped paper shall be required in the case of a 
certificate; whether original or renewed, authorizing; under section 7, a vakil 
or attorney on the roll of a High Court established by Royal Charter to 
practise as a pleader.] 

26. When any pleader; mukhtar or revenue-agent is suspended or dis- 
missed under this Act; he shall forthwith deliver up his certificate to the Court 
or officer at the head of the office before or in which he was practising at the 
time he was so suspended or dismissed; or to any Court or officer to which the 
High Court or Chief Controlling Revenue-authority (as the case may be) 
orders him to deliver the same. 


CHAPTER VI. 

Of the Remuneration of Pleaders, Mukhtars and Revenue- A gents. 

27. The High Court shall; from time to time; fix and regulate the fees 1 2 
payable by any party in respect of the fees of his adversary's advocate, 
pleader, vakil, mukhtar or attorney upon all proceedings ( a ) on the appellate 
side of such Court, (S) in the case of a High Court not established by Royal 
Charter, on its original side, and (c) in subordinate Courts, 3 [and in respect 
of the fees of his adversary's revenue-agent appearing, pleading or acting 
under section 10] . 

The Chief Controlling Revenue-authority shall, from time to time, fix and 
regulate 4 * * * the fees payable upon all proceedings in the revenue-offices by any 
party in respect of the fees of his adversary's advocate, pleader, vakil, 
attorney, mukhtar or revenue-agent. 

Tables of the fees so fixed shall be published in the local official Gazette. 


1 Added by the Legal Practitioners (Amendment) Act, 1908 (I of 1908), s. 4, General Acts, 
Vol. VL 

* For rules as to pleaders’ fees mode by— " 

(1) Judicial Commissioner, Central Provinces, see C. P. R. and 0. ; 

(2) High Court, Madras, see the rules quoted in the footnote under s. 0, suvra, which 

were abo framed under this section ; ' 

(3) High Court, North-Western Provinces, see U P. R. and O. ; 

(4) Judicial Commissioner, Oudh (pleaders in Civil Courts), see I T. P. R and 0, * 

(5) Chief Couit, Lower Buima, see Burma Gazette, 1902, Pt. IV, p. 331 ; 9 

(6) Chief Court, Punjab, see Punjab R. and 0 

8 These words were added by the Legal Practitioners Act, 1884 (IX of 1884), s. 6, infra ♦ 

4 For rules as to fees in revenue-proceedings in — 

(L) Central Provinces, see C. P R. and 0. ; 

(2) North-Western Provinces and Oudh, see North-Western Provinces and Oudh List of 

Local Rales and Orders, Ed. 1894, pp. 76 and 77. 
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Nothing in this section applies to the agents mentioned in the proviso to 
section 20. 

28. No agreement entered into by any pleader, mukhtar or revenue-agent 
with any person retaining or employing him, respecting the amount and 
manner of payment for the whole' or any part of any past or future services, 
fees, charges or disbursements in respect of business done or to be done by 
such pleader, mukht&r or revenue-agent shall be valid unless jit is made in 
writing signed by r *such person, and is, within fifteen days from the day on 
which it is executed, filed in the District Court or in some Court in which 
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some portion of the business in respect of which it has been executed has been 
or is to be done. 


29. Where a suit is brought to enforce any such agreement, if the agree- ^odify^r 
ment is not proved to be fair and reasonable, the Court may reduce the amount cancel agree 
payable thereunder or order it to be cancelled, and the costs, fees, charges and 
disbursements in respect of the business done to be ascertained in the same 

manner as if no such agreement had been made. 

30. Such an agreement shall exclude any further claim of the pleader, 
mukhtar or revenue-agent beyond the terms of the agreement with respect to further 
any services, fees, charges or disbursements in relation to the conduct and claimB ’ 
completion of the business in respect of which the agreement is made, except 

such services, fees, charges or disbursements, if any, as are expressly excepted 
by the agreement. 

31. A provision in any such agreement that the pleader, mukhtar or ^ e ^ v ^Jf on 
revenue-agent shall not be liable for negligence, or that he shall be relieved, sibility for 
from any responsibility to which he would otherwise be subject as such “^S® 1106, 
pleader, mukhtfir or revenue-agent, shall be wholly void. 


CHAPTER VII. 


Penalties. 

32. Any person who practises in any Court or revenue-office in contraven- JjJJ 
tion of the provisions of section 10 or section 20 shall be liable, by order of practising w 
such Court or the officer at the head of such office, to a fine not exceeding ten mu^htto or 
times the amount of the stamp required by this Act for a certificate authoriz- rev€nMe ' 
ing him so to practise in such Court or office, and, in default of payment, to 
imprisonment in the civil jail for a term which may extend to six months. 
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He shall also be incapable of maintaining any suit for, or enforcing any 
lien with respect to, any fee or reward for, or with respect to, anything done 
or any disbursement made by him as pleader, mukhtar or revenue-agent, 
whilst he has been contravening the provisions of either of such sections. 

33. Any pleader, mukhtar or revenue-agent failing to deliver up his 
certificate as required by section £6 shall he liable, by order of the Court, 
Authority or officer to which or to whom, or according to whose orders, the 
delivery should be made, to a fine not exceeding two hundred rupees, and in 
default of payment to imprisonment in the civil jail for a term which may” 
extend to three months. 

34. Any pleader, mukhtar or revenue-agent who, under the provisions of 
this Act, has been suspended or dismissed, and who, during such suspension or 
after such dismissal, practises as a pleader, mukhtfa or revenue-agent in any 
Court or revenue-office, shall be liable, by order of such Court or the officer at 
the head of such office, to a fine not exceeding five hundred rupees, and in 
default of payment to imprisonment in the civil jail for a term which may ex- 
tend to six months. 

35. Every order under section 32, 33 or 34 shall he subject to revision by 
the High Court where the order has been passed by a subordinate Court, and 
bv the Chief Controlling Revenue-authority where the order has been passed' 
by an officer subordinate to such Authority. 

1 36. ( 1 ) Every High Court, District Judge, Sessions Judge, District, 
Magistrate and Presidency Magistrate, every Revenue-officpr, not being below 
the rank of a Collector of a district, and the Chief Judge of every Presidency 
Small Cause Court (each as regards their or his own Court and the Courts, if 
any, subordinate thereto,) may frame and publish lists of persons proved to- 
their or his satisfaction, by evidence of general repute or otherwise, habitually 
to act as touts, and may, from time to time, alter and amend such lists. 

(2) No person's name shall he included in any such list until he shall 
have had an opportunity of showing cause against such inclusion. 

(3) A copy of every such list shall be kept hung up in every Court to 
which the same relates. 

(4) The Court or Judge may, by general or special order, exclude from 
the precincts of the Court any person whose name is included in any such list. 

(5) Every person whose name is included in any such list shall be deemed 
to be proclaimed as a tout within the meaning of section 13, clause ( 0 ), and 
section 22. clause (d). 

1 This section was substituted for original s. 36 (relating to penalty for ri'ceivinar or giving 
i om mission) by the Legal Piactitioneis Act, 1H96 (XI of 1896), s. 4, General Acts, Yol. XV. 
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CHAPTER VIII. 

Miscellaneous. 

37. 1 To facilitate the ascertainment of the qualifications mentioned in 
sections 6 and 17 respectively, the Local Government shall, from time to 
time, appoint persons to be examiners for the purposes aforesaid, and may, 
from time to time, make regulations 2 for conducting such examinations. 

38. Except as provided by sections 4, 5, 8 [7,] 16, 8 [25,] 27, 32 and 36, 
nothing in this Act applies to advocates, vakils and attorneys admitted and 
enrolled by any High Court under the letters patent by which such Court is 
constituted, or to mukhtars practising in such Court or to advocates enrolled 
4 [under section 41 of this Act]. 

39. When any person who holds a certificate as a mukhtar under section 7 
and a certificate as a revenue- agent under section 18 is suspended or dis- 
missed in one of such capacities, he shall be deemed to be suspended or dis- 
missed, as the case may be, also in the other. 


40. Notwithstanding anything hereinbefore contained, no pleader, mukh- 
tar or revenue-agent shall be suspended or dismissed under this Act unless 
he has been allowed an opportunity of defending himself before the Authority 
suspending or dismissing him. 

5 41. (1) A High Court not established by Royal Charter may, from time 
to time, with the previous sanction of the Local Government, make rules 0 as 
to the qualifications and admission of proper persons to be advocates of the 
Court, and, subject to such rules, may enrol such and so many advocates as 
it thinks fit. 

( 2 ) Every advocate so enrolled shall be entitled to appear for the suitors 
of the Court, and to plead or to act, or to plead and act, for those suitors, 
according as the Court mav by its rules determine, and subject to those rules. 


1 For regulations made under this section by the Government of Burma, see Burma Gazette, 
1906, Ft. I, p, 779, modified hy ibid, 1906, Pt. I, p. 615 

a For regulations in Madias, see Mad. R. and 0., and in Bengal, see Ben. B. and 0. 
s Added hy s. 5. of the Legal Practitioners (Amendment) Act, 1908 (I of 1908), General 
Acts, Vol. VI. 

4 These words were substituted for the words rf hy the Chief Court of the Punjab ” by the 
Legal Practitioners Act, 1884 (IX ot 1884), s. 7, infra . 

4 This section was substituted for the original s. 41 (reluting to advocates of the Punjab 
Chief Court) hy the Legal Practitioners Act, ltaS4 (Ia of 1884), s. 8, infra. 

4 For rules made for the Punjab, see Punj. R. and 0. 

„ „ for Oudh, see U. P. R. andO. 

„ „ for Burma, Bur. R. M. 

For rules made under this section and section 6 hy the Chief Commissioner of the Central 
Provinces, see Central Provinces Gazette, 1904, Pt. Ill, p. 203. 
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(3) The High Court may dismiss any advocate so enrolled or suspend 
him from practice : 

(4) Provided that an advocate shall not be dismissed or suspended under 
this section unless he has been allowed an opportunity of defending himself 
before the High Court which enrolled him ; and ; except in the case of the Chief 
Court of the Punjab x [and the Chief Court of Lower Burma ] } unless the 
order of the High Court dismissing or suspending him has been confirmed by 
the Local Government. 

2 42. 3 [So much of Chapter VI of Bombay Regulation II of 1S27 as has 
not been repealed,] Act I of 1846 for amending the law regarding the appoint- 
ment and remuneration of pleaders in tho Courts of the East India Company , 
and Act XX of 1853 (to amend the law relating to pleaders in the Courts of 
the East India Company) are repealed. 


FIRST SCHEDULE. 
Enactments repealed. 
(See section 2 ) 


Number and date of 
enactments. 

Title. 

Extent of ropoal. 

Act XX of 186 d > 

To amend the law relating to Pleaders and 
Mukhtfos. 

The whole. 

Act XXIX of 1865 . 

To amend the Pleaders, Mukhtars and 
; Revenue-agents Act, 1865. 

So much as has not been 
repealed. 

Act IX of 1866. 

To extend to the Sadr Couit of the North- 
Western Provinces certain provisions of 
“ The Pleaders, Mukhtdrs and Revenue- 
agents Act, 1865,” and of Act No XXIX 
of 1865. 

Tho whole. 

Act IV of 1876 

To authorize Revenue-agents to practise in 
certain suits in the Munsifs’ Courts of 
the Lower Provinces of Bengal. 

The whole. 

Act XVII of 1877 . 

The Punjab Courts Act, 1877 

Sections '12, 43, 44 and 15. 


1 Inserted by the Lower Burma Courts Act, 1900 VI of 1900), s, 47 and Sch. I. 

3 S 42 was added by the Legal Practitioner, Act, 1881 [IX of 1884), s. 1), tnfrk 
9 Inserted by the Repealing and Amending Act, 1003 (1 of 1903), h. 3 and Sch. II, Gem*ml 
Acts, Vol. V. 
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SECOND SCHEDULE. 

Value of Stamps fob, Certificates. 

(See section 25.) 

I. 

Eor a certificate authorising the holder to practise as a pleader — 

(a) in the High Court and any subordinate Court — rupees fifty : 

(i) in any Court of Small Causes in a Presidency-town — rupees twenty- 
five: 

(c) in all other subordinate Courts — rupees twenty-five : 

(d) in the Courts of Subordinate Judges, Munsifs, Assistant Commis- 

sioners, Extra Assistant Commissioners and Tahsildars, in Courts 
of Small Causes outside the Presidency-towns and in all Crim ina l 
Courts subordinate to the High Court — rupees fifteen : 

(e) in the Courts of Munsifs and any Civil or Criminal Court of first 

instance not hereinbefore specifically mentioned — rupees five. 

II. 

For a certificate authorising the holder to practise as a mukhtar — 

(/) in the High Court and any subordinate Court — rupees twenty-five : 

(g) in any Court of Small Causes in a Presidency-town — rupees fifteen : 

(h) in all other subordinate Courts — rupees fifteen : 

(i) in the Courts of Subordinate Judges, Munsifs, Assistant Commis- 

sioners, Extra Assistant Commissioners and Tahsildars, in Courts 
of Small Causes outside the Presidency-towns and in all Criminal 
Courts subordinate to the High Court — rupees ten : 

(j) iu the Courts of Munsifs and any Civil or Criminal Court of first 

instance not hereinbefore specifically mentioned — rupees five. 

III. 

For a certificate authorising the holder to practise as a revenue-agent — 

(A) in the office of the Chief Controlling Revenue-authority and in 
any revenue-office subordinate to such Authority — rupees fifteen : 
(l) in the office of a Commissioner and in any revenue-office subordi- 
nate to a Commissioner — rupees ten : 

M in the office of a Collector and in any revenue-office subordinate 
to a Collector — rupees five. 
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ACT No. I of 1880. 1 


An Act to confer certain powers on Religious Societies. 


Preamble. 


Short title. 

Commence* 

ment. 

Local extent. 


Appointment 
of new 
trustee in 
eases not 
otherwise 
provided for. 


Whereas it is expedient to simplify the manner in which certain bodies of 
persons associated, for the purpose maintaining religions worship may hold 
property acquired for such purpose, and to provide for the dissolution of such 
bodies and the adjustment of their affairs and for the decision of certain ques- 
tion relating to such bodies ,• It is hereby enacted as follows : — 

1. This Act may be called the Eeligious Societies Act, 1880. 

It shall come into force at once ■ and 

shall extend to the whole of British India 2 

but nothing herein contained shalFapply to any Hindus, Muhammadans or 
Buddhists, cr to any persons whom the Governor General in Council may from 
time to time, by notification in the Gazette of India, exclude from the opera- 
tion of this Act. 

2. When any body of persons associated for the purpose of maintaining 
religious worship has acquired, or heieafter shall acquire, any property, 

and such property has been pr hereafter shall be vested in trustees in trust 
for such body, 

and it becomes necessary to appoint a new trustee in the place of or in 
addition to any such trustee or any trustee appointed in the manner hereinafter 
prescribed, 

and no manner of appointing such new trustee is prescribed by any instru- 
ment by which such property was so vested or by which the trusts on which 
it is held have been declared, or such new trustee cannot for any reason be 
appointed in the manner so prescribed, 

such new trustee may be appointed in such manner as may be agreed upon 
by such body, or by a majority of not less than two-thirds of the members of 
such body actually present at the meeting at which the appointment is 
made. 


1 For Statement of Objects and Reasons, see G-azetto of India, 1879, Pt. V, p. 770; for 
Proceedings in Council, see %bid, 1879, Supplement, pp. 598, 745 and 174; ilid 9 1880, 
Supplement, pp. 28 and 170. 

a Ibe Act has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1874), General Acts, Vol, II, to be in force in the following Scheduled Districts in the 
Chutii Ndgpur Division, namely 

the Districts of Haziribdgh, Lobdrdasfa and Manbhum, and Pargana Dhdlbhum and the 
KolMn in the Distiict ot Singbhum, see Gazette of India, 1881, Pt. I, p. 504. Tho 
District of Lohardaga (now called the Ranchi District — see Calcutta Gazette, 1899, 
Pt. I, p. 44) included at this time the present District of Palamau, which wae 
separated in 1894. 
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3. Every appointment of new trustees under section £ shall he made to 
appear by some memorandum under the hand of the chairman for the time 
ibeing of the meeting at which such appointment is made. 

Such memorandum shall be in the form set forth in the schedule hereto 
annexed; or as near thereto as circumstances allow, shall he executed and attested 
by two or more credible witnesses in the presence of such meeting, and shall 
be deemed to be a document of which the registration is required by the Indian 
Registration Act, 1877, 1 section 17* 

4- When any new trustees have been appointed, whether in the manner 
prescribed by any such instrument as aforesaid or in the manner hereinbefore 
provided, the property subject to the trust shall forthwith, notwithstanding 
anything contained in any such instrument, become vested, without any con- 
veyance or other assurance, in such new trustees and the old continuing 
trustees jointly, or, if there are no old continuing trustees, in such new trustees 
wholly, upon the same trusts, and with and subject to the same powers and 
provisions, as it was vested in the old trustees, 

5. Nothing herein contained shall be deemed to invalidate any appointment 
of new trustees, or any conveyance of any property, which may hereafter be 
made as heretofore was by law required. 

6. Any number not less than three-fifths ' of the members of any such body 
as aforesaid may at a meeting convened for the purpose determine that such 
body shall be dissolved ; and thereupon it shall be dissolved forthwith, or at 
the time then agreed upon ; and all necessary steps shall be taken for the dis- 
posal and settlement of the property of such body, its claims and liabilities, 
according to the rules of such body applicable thereto, if any, and, if not, then 
as such body at such meeting may determine : 

Provided that, in the event of any dispute arising among the members of 
such body, the adjustment of its affairs shall be referred to the principal Court of 
original civil jurisdiction of the district in which the chief building of such body 
is situate : and the Court shall make such order in the matter as it deems fit. 

7. If upon the dissolution of any such body there remains, after the satis- 
faction of all its debts and liabilities, any property whatsoever, the same shall 
not be paid to or distributed among the members of such body or any of them, 
but shall be given to some other body of persons associated for the purpose of 
maintaining religious worship or some other religious or charitable purpose to 
be determined by the votes of not less than three-fifths of the members present 
at a meeting convened in this behalf, or in default thereof by such Court as 
last aforesaid, 
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1 See now the Indian Registration Apt, 1908 (XVI of 1908), General Acts, Vol, VI. 
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8 . Nothing in sections 6 and 7 shall be deemed to affect any provision con- 
tained in any instrument for the dissolution of such body, or for the payment, 
or distribution of such property, 

9. When any question arises, either in connection with the matters herein- 
before referred to, or otherwise, as to whether any person is a member of any 
such body as aforesaid, or as to the validity of any appointment under this 
Act, any person interested in such question may apply by petition to the High 
Court for its opinion on such question. A copy of such petition shall be 
served upon, and the hearing thereof may be attended by, such other persons 
interested in the question as the Court thinks fit. 

Any opinion given by the Court on an application under this section shall 
be deemed to have the force of a declaratory decree. 1 

The costs of every application under this section shall be in the discretion 
of the Court. 


THE SCHEDULE. 

( See section 3.) 

Memorandum of the appointment of the new trustees of the [describe the 
church , chapel, or other building and property) situate at a meeting duly 
convened and held for that purpose [in the vestry of the said 
) on the day of 

18 , A . _B. of Chairman. 

Names and descriptions of all the trustees on the constitution or last 
appointment of trustees, made the day of 

[here insert the same,) 

Names and descriptions of all the trustees in whom the said [chapel and 
property) now become legally vested, 

First, — Old continuing trustees : — 

(i here insert the same,) 

Second . — New trustees now chosen and appointed : — 

(here insert the same,) 

Dated this day of 18 

Signed by the said A, B . as chairman of 
the said Meeting, at and in the presence of 
the said Meeting on the day and year afore- 
said in the presence of—’ 

C. B. 

JS. F. 


i X 
* 3 


A.B., 

Chairman of the 
said Meeting . 


*As to effect of a declaratory decree, see. s. 43 of tbe Specific Relief Act, 1877 (I of 1877), 
General Acts, Vol, II, ' v 
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THE INDIAN MERCHANT SHIPPING ACT, 1880. 


CONTENTS. 


Preamble. 

CHAPTER I. 

Preliminary. 

Sections. 

1. Short title. 

Commencement. 

2. Interpretation-clause. 

CHAPTER II. 

Unseaworthy and Unsafe Ships. 

3. Saving clause. 

4. Interpretation-clause. 

Sending or taking Unseauoorthy Shi# to Sea . 

5. Every person sending unseaworthy ship to sea liable to penalty- 
Master taking unseaworthy ship to sea liable to penalty. 
Prosecution to be by or with consent of, Local Government. 

Implied Condition of Seaworthiness in Contract of Service . 

6. Obligation of owner to crew with respect to seaworthiness. 

Proviso. 

Detention of Unsafe Ships ly the Local Government . 

7. Provisional detention by Local Government. 

Service of grounds on master. 

8. Power to appoint surveyor. 

Action on receipt of his report. 

Order of final detention. 

Service of report on master and appeal to Court of Survey. 

9. Option to owner or master of appointing assessor to accompany 

veyor. 

Procedure where surveyor and assessor agree ; where they differ. 

10. Power to refer to Court of Survey. 
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Sections. 


Retaining-ofiicers, 

11. Detaining-officers. 

Their powers generally. 

12. Their power to order provisional detention and survey. 
Detaining-officer to report to Local Government. 


Of the Court of Survey and of Appeals and References thereto . 

13. Constitution of Court of Survey. 

14. The Judge. 

15. The assessors. 

16. Judge to summon assessors. 

17. Case to be heard in open Court. 

IS. Powers of Judge and assessors. 

19. Judge may appoint surveyor. 

20. Owner or master may attend at survey* 

21. Power of Judge to detain or release ship, 

22. Report to Local Government by Court. 

23. Power of Local Government to make rules with respect to Court of 

Survey. 

Scientific Referees , 

24. Power to appoint referee to hear appeal. 

25. Option to appellant to require referee to be appointed. 

26. Referee to have powers of Court of Survey. 


Costs of Retention and Ramages incidental thereto . 

27. Liability of Government for costs and damages when ship wrongly 

detained. 

28. Liability of shipowner for costs when ship rightly detained. 

29. What included in costs of detention and survey. 

80. Power to require from complainant security for costs, etc. 

Proviso as to complaint by one-fourth of crew. 

SI. Costs, etc., payable by Government recoverable from complainant. 


Grain-cargoes . 

32. Stowage of cargo of grain, etc. 

Penalty for improper stowage of such cargo. 
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Heck and Load-lines. 

S3. Marking of deck-lines. 

34. Marking of load-lines in case of vessels which are not coasting 

vessels. 

35. Statement in application to Customs-officer for entry outwards to such 

vessels as aforesaid. 

36. Marking of load-lines in case of coasting vessels. 

37. Annual statement as to position of load-line on coasting vessel. 

38. Modification of certain foregoing provisions. 

39. Position of disc and approval of and certificate as to position 

thereof. 

40. Rules. 

41. Penalty for neglecting to mark, or submerging, load-line. $ 

4^. Penalty on master for having misleading marks. 

43. Saving of ships marked in the United Kingdom. 

Supplemental Provisions . 

44. Release of ship at any time by Local Government. 

45. Who may enforce detention of ship. 

46. Penalty for proceeding to sea after detention. 

47. Penally for carrying to sea officer in execution of his duty. 

48. Detained ship not to be released because British registry closed, 

49. Powers of person authorized to survey ship. 

50. Certain persons to be deemed public servants. 

81. Service of order, where there is no master or resident owner, etc, 

5&. Order, etc., how to be served. 

53. Delegation of powers to Port Commissioners, etc. 

CHAPTER III. 

Distressed Seamen. 

84. Chapter to be taken as part of Act I of 1859. 

Saving of provisions of Merchant Shipping Acts, 1854 and 1855. 

“ Local authority ” 

Power to suspend or dismiss. 

85. Relief of distressed seamen at Indian ports. 
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56. Distressed seamen to be sent home on board British ship wanting sea- 

men to make up its crew ; 

57. in default of such ship, on board of any ship, 

58. Name and other particulars with regard to seamen to be indorsed on 

agreement of British ship, 

59. Master of British ship compelled to convey and give subsistence to such 

seamen. 

60. Penalty for refusing so to do. 

61. Conditions under which master may claim payment. 

62. Wages and expenses incurred in respect of distressed seamen to be 

charged on ship to which they belong in certain cases, 

63. Mode of recovering such wages and expenses. 

64. Local Government may authorize persons to recover same. 

Such persons to be deemed persons filling a public office. 

65. Board of Trade may recover such amount from master or owner in 

certain cases. 

66. What shall be evidence of distress and expenses incurred, 

67. Power of Governor General in Council to make rules. 


CHAPTER IV. 

Ship Surveyors. 

68. Local Government to appoint examiners, and to make rules as to quali- 

fication, etc., of ship surveyors. 

Publication of rules. 

69. No person to practise as ship surveyor unless qualified. 

Surveyors of Lloyd's and Veritas. 

7 0. Penalty for practising as ship surveyor without certificate. 


CHAPTER V. 
Receivers oe Wreck. 


71. “ Wreck " defined. 
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73. Appointment of receivers. 

74. Rules to be observed by person finding* wreck, — 

if he be the owner ; 
if he be not the owner. 

75. Government or person finding* wreck entitled to salvage. 

Disputes concerning amount of salvage. 

76. Notice to be given by receiver. 

77. Wreck may in certain cases be sold. 

78. Proceeds how applied. 

79. Penalty for failure to give notice of, or to deliver, wreck to the re- 

ceiver of wreck. 


CHAPTER VI. 

Inspection of Ships with regard to Lights and Fog-signals. 

80. Saving clause. 

81. Appointment of inspectors of lights and fog-signals. 

82. Notice of deficiency to be given to master or owner by such inspectors. 

83. Ship not to be cleared by Customs-collector till inspector certifies it is 

properly provided with lights, etc. 

CHAPTER VII. 

Miscellaneous. 

84. Offences triable where offender found. 

85. Application of provisions respecting overloading to foreign ships. 


The SCHEDULE. 
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ACT No. VII op 1880. 1 

[11th March 1880.'] 

An Act to amend the law relating to Merchant Shipping and 
for other purposes. 

Whereas it is expedient to prevent the departure of certain ships from 
British India ; 

and whereas it is also expedient to provide for the relief of distressed sea- 
men and apprentices at ports in British India, and for the recovery of wages 
due to, and expenses incurred in respect of, such seamen and apprentices in 
cases to which section 211 s of the Merchant Shipping Act, 1854, and 17^1.8 710 
section 16 of the Merchant Shipping Act, 1855, do not [apply of their x8ftI9Vki 
own force ; °" 91 * 

and whereas it is also expedient to provide in other respects hereinafter 
appearing for the regulation and control of merchant shipping ; 

It is hereby enacted as follows : — 


CHAPTER I. 

Peeliminauv. 

1, This Act may be called the Indian Merchant Shipping Act, 1880* 

And it shall come into force on the first day of June, 1880. 

2. In this Act, unless there is something repugnant in the subject or 
context,— 

u ship " includes every description of vessel used in navigation, not pro- 
pelled by oars : 

"master" means any person (except a pilot or harbour-master) having 
for the time being the charge or control of a ship : 

" port" in any provision of this Act includes also any part of a river or 
channel leading to a port which for the purposes of such provision the Local 
Government may, from time to time, by notification in the official Gazette, 
declare to be included in such port. 


1 For Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, p. 8B1 j for 
discussions in Council, see ibid. Supplement, pp. 1065, 1142, and ibid, 1880, Supplement, p, 717. 

> Coll. Stat., Vol. 1, Ed. 1B81, p. 522. See now the Merchant Shipping Act, 1894 (57 A 68 
Viet., c. 60), ss. 190 aud 191, ibid, Vol. II, Ed. 1899. 
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CHAPTER II. 

Unseawobthy and Unsafe Shies. 

3. Nothing in this Chapter contained shall apply — 

(a) to any ship belonging to, or hired by, Her Majesty or the Secretary 
of State for India in Council ; 

(8) to any ship of less than one hundred and fifty tons register employed 
solely in fishing or x [to any sailing ship of less than one hundred and 
fifty tons register employed] in plying coastwise between ports situ- 
ate in India and Ceylon; 

(c) to any pleasure-yacht. 

2 The Local Government, with the previous sanction of the Governor 
General in Council, may from time to time, by notification in the local official 
Gazette, exclude from, or bring again within, the operation of this Chapter 
or any part thereof, subject to such modifications thereof (if any) as may be 
specified in the notification, any Native craft not square-rigged. 1 * 3 4 * 

4 [The Governor General in Council may, from .time to time by noti- 
fication in the Gazette of India, exclude from or bring again within the opera- 
tion of sections 33 to 43, inclusive, any class of steam-ships of less than one 
hundred and fifty tons register which are employed in plying coastwise 
between ports situate in India and Ceylon, and do not carry cargo.] 

4. In this Chapter, “ British Indian ship ” means a ship registered under 
Act No. XIX of 1838,® Act No. X of 1841 6 or Act No. XI of 1850,® 
or under any other law passed by the Governor General in Council and for 
the lime being in force for the registration of ships in India ; and 

“ British ship ” includes a British Indian ship : 

“manner prescribed n means such manner as the Local Government, with 
the previous sanction of the Governor General in Council, may, from time to 
time, by rules published in the official Gazette, prescribe : 

1 Inserted by the Indian Merchant Shipping (Amendment) Act, 1908 (XVIII of 1908), s 2 (I), 

General Acts, Vol VI. 

3 This paragraph was added by the Deck and Load Lines Act, 1891 (XVII of 1891), s. 2, 
General Acts, Vol. IV. 

1 For notifications issued under this section hy the— 

(&) Government of Bombay, see Bom. B. and 0. ; 

(ft) Chief Commissioner of Burma, see Burma Gazette, 1892, Ft. I, p. 518 ; 

(ej Government of .Madias, see Mad. B. andO. ; 

(d) Government of Bengal, see Ben. B. and 0. 

4 Added by the Indian Merchant Shipping (Amendment) Act, 1903 (XVIII of 1908), s. 2 (2), 
General Acts, Vol. VI, 

3 Bom Code. 

• General Acts, Vol. I. 
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a ship is “ unseaworthy w within the meaning of this Chapter when the 
materials of which she is made ; her construction, the qualifications of the 
master, the number and description of the crew, the weight, description and 
stowage of cargo, the tackle, sails, rigging, stores, ballast and other equipment 
generally are not such as to render her in every respect fit for the proposed 
voyage or service : 

a ship is “ unsafe ” within the meaning of this Chapter when by reason 
of the defective condition of her hull, equipments or machinery, or by reason 
of overloading or improper loading, she is unfit to proceed to sea without serious 
danger to human life, having regard to the nature of the service for which she is 
intended 1 [and a ship shall be deemed to be unsafe when so loaded as to submerge 
in perfectly smooth salt water the centre of the disc indicating the loadline :] 

s “ amidships means the middle of the length of the load water-line as 
measured from the fore side of the stem to the aft side of the stern-post. 

Sending or taking Unseaworthy Ship to Sea. 

5. Every person who sends or attempts to send a British Indian ship to 
sea in such unseaworthy state that the life of any person is likely to be 
thereby endangered shall, unless he proves that he used all reasonable means to 
insure her being sent to sea in a seaworthy state, or that her going to sea in 
such unseaworthy state was under the circumstances reasonable and justifiable, 
be punished with imprisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

Every master of a British Indian ship who knowingly takes such ship to 
sea in such unseaworthy state that the life of any person is likely to be 
thereby endangered shall, unless he proves that her going to sea in such 
unseaworthy state was under the circumstances reasonable and justifiable, be 
punished with imprisonment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both. 

For the purpose of giving such proof, every person charged under this 
section may give evidence in the same manner as any other witness. 

No prosecution under this section shall be instituted except by, or with 
the consent of, the Local Government. 

Implied Condition of Seaioorlhiness in Contract of Service. 2 

6. In every contract of service, express or implied, between the owner of a 
British ship and the master or any seaman thereof, and in every instrument of 

1 Inserted by the Indian Merchant Shipping (Amendment) Act, 1008 (XVIII o£ 1908), s. 3* 
Gener-il Acts, Yol VI. * 

a This definition was added by the Deck and Load Lines Act, 1891 (XVII of 1991) $ ft* 
General Acts, Yol. IY. 
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apprenticeship whereby any person is bound to serve as an apprentice on board respect to 
any such ship, there shall be implied; notwithstanding any agreement to the ^[ orthl “ 
contrary, an obligation on the owner that such owner and the master, and 
every agent charged with the loading of such ship or the preparing thereof for 
sea, or the sending thereof to sea, shall use all reasonable means to secure the 
seaworthiness of such ship for the voyage at the time when such voyage com- 
mences, and to keep her in a seaworthy state for the voyage during the same : 

Provided that nothing in this section shall subject such owner to any Proviso, 
liability by reason of such ship being sent to sea in an unseaworthy state 
where, owing to special circumstances, the so sending her to sea is reasonable 
and justifiable. 


Detention of Unsafe Ships ly the Local Government. 

7. The Local Government, if it has reason to believe, on complaint or 
otherwise, that a British ship in any port to which it may from time to time 
specially extend 1 this section is unsafe, may provisionally order the detention of 
such ship for the purpose of being surveyed. 

A written statement of the grounds of such detention shall be forthwith 
served on the master of such ship. 

8. When the Local Government provisionally orders the detention of a ship 
it shall forthwith appoint some competent person to survey such ship and re- 
port thereon, and, on receiving his report, may either order the ship to be 
released or, if in its opinion the ship is unsafe, may order her to be finally 
detained. 

An order of final detention under this section may be either absolute or 
until the performance of such conditions with respect to the execution of repairs 
or alterations, or the unloading or reloading of cargo, as the Local Government 
thinks necessary for the protection of human life ; and' the Local Government 
may, from time to time, vary or add to any such order : 

Provided that, before an order for final detention is made, a copy of the 
report shall be served upon the master of the ship, and within seven days after 
such service the owner or master may appeal against such report, in the manner 
prescribed, to the Court of Survey (hereinafter mentioned) for the port where 
the ship is detained 
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1 For ports to which the section has been extended in — 

\a) the Presidency of Bombay* see Bom. R. and 0., Burnbay Gazette, 189C, Pt. I, 
pp. 30, 31 ; 

(&) Burma, see Burma Gazette, 1BR0, Pt. II, p. 215 j 
(?) the Presidency of Madras, see Mad. It. and 0.; 

(tf) Bengal, see Ben. R. and 0. 
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9. Where a ship has been provisionally detained and a person has been 
appointed under section 8 to survey such ship, the owner or master of the ship, 
at any time before such person makes such survey, may require that he shall 
take with him as assessor such person as such owner or master may select, 
being a person named in the list of assessors prepared under section 15, or, if 
there is no such list, or if it is impracticable to procure the attendance of any 
person named in such list, a person of nautical engineering or other special 
skill and experience ; and 

in such case, if the surveyor and assessor agree that the ship should be 
detained or released, the Local Government shall cause the ship to be detained 
or released accordingly, and the owner or master shall have no appeal ; 

but, if the surveyor and assessor differ in their report, the Local Govern- 
ment may act as if the requisition had not been made, and the owner or master 
shall have such appeal touching the report of the surveyor as is hereinbefore 
provided. 

10. Notwithstanding anything contained in section 8, the Local Govern- 
ment may at any time, when a ship has been provisionally detained, instead of 
following the procedure hereinbefore provided, refer the matter to the Court of 
Survey for the port where the ship is detained. 

Detaining-officers. 

1 11. For the better execution of this Chapter, the Local Government may, 
from time to time, appoint a sufficient number of fit persons as its officers, and* 
may suspend or remove any of them. 

Every officer so appointed (hereinafter referred to as a detaining-officer) 
shall have, for the purpose of his duties under this Chapter, the following 
powers (that is to say) : — 

(a) he may go on board any British ship and may inspect the same or any 
part thereof, or any of the machinery, equipments and cargo on 
board thereof, and may require the unloading or removal of any 
cargo, ballast or tackle, not unnecessarily detaining or delaying her 
from discharging, unloading or proceeding on any voyage; 


1 For orders issued under this section in conjunction with other sections by 

(a) the Government of Bombay, see Bom. R. and O., Bombay Gazette, 1002, Pt, I, 
p. 1366 ; / 

(5) the Government of Madras, see Mad. E. and 0.; 

(o) Bengal, see Ben. R, and 0. 

For detainiug-officers appointed under the section for the ports of Rangoon, Akynb, Maulmain 
and Bassein, *ee Burma Gazette, 1880, Pt. II, p. 215 ; for Bombay, see Bombay Government 
Gazette, 1904, Pt I, p. 148. 
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(4) lie may, by summons under his hand, require the attendance of all 
such persons as he thinks fit to call before him, may examine such 
persons, and may, by a like summons, require returns in writing to 
any enquiries he thinks fit to make • 

(c) he may require and enforce the production of all books, papers or 

documents which he considers important ) and 

(d) he may administer oaths, or may, in lieu of administering an oath, 

require every person examined by him to make and subscribe a 
declaration of the truth of the statements made by him in his ex- 
amination. 

12. Every detaining-officer shall, in addition to the powers hereinbefore 
conferred, have the same power as the Local Government has under sections 
7 and S, respectively, of provisionally ordering the detention of a ship for the 
purpose of being surveyed, and of appointing a person to survey her ; and, if he 
thinks that a ship so detained by him is not unsafe, may order her to be released. 

Every such officer shall forthwith report to the Local Government any 
order made by him for the detention or release of a ship. * 

Of the Court of Survey and of Appeals and References thereto . 

13. A Court of Survey for a port shall consist of a Judge sitting with two 
assessors. 

14. The Judge shall be a District Judge, Judge of a Court of Small 
Causes, Presidency Magistrate, Magistrate of the first class or other fit person 
appointed in this behalf by the Local Government either generally or for any 
specified case. 1 

15. The assesssors shall be persons of nautical engineering or other special 
skill and experience. 

One of them shall be appointed by the Local Government either generally 
or in each case, and the other shall be summoned by the Judge, in the manner 
prescribed, out of a list of persons from time to time prepared for the purpose 
and published by the Local Government in the official Gazette, 2 or, if there is 
no such list or if it is impracticable to procure the attendance of any person 
named in such list, shall be appointed by the Judge. 

1 For orders issued under this section in conjunction with other sections by— 

- (a) the Government of Bombay, see Bom B. and 0 . 5 

(5) the Government of Madras, see Mad. R.and 0. 

For officers appointed in Burma under this section, see Bur. B. M. 

For officers appointed in Bombay under this section, see Born. B. and 0., Bombay Gazette, 1904, 
Pt. I, p. 148. 

9 For list of assessors appointed for the Court of Survey at Aden, see Bom. B. and 0. 

For mode of nominating assessors in Madras, see Mad. B. and 0. 
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16. The Judge shall, on receiving notice of an appeal or a reference from 
the Local Government, immediately summon the assessors, in the manner pre- 
scribed, to meet forthwith. 

17. Every such appeal and reference shall be heard in open Court. 

18. The Judge and each assessor shall, for the purposes of this Chapter, 
have the same powers as are by section 1 1 conferred on a detaining-officer, 

19. The Jndge may appoint any competent person to survey the ship and 
report thereon to the Court. 

20. The owner and master of the ship and any person appointed by the 
owner or master, and also any person appointed by the Local Government, 
may attend at any inspection or survey made in exercise or pursuance of the 
powers conferred hy section 18 or section 19, 

21. The Judge shall have the same power as the Local Government has to 
order the ship to be released or finally detained ; but, unless one of the 
assessors concurs in an order for the detention of the ship, the ship shall be 
released. 

22. The Judge shall report the proceedings of the Court in each case to the 
Local Government in the manner prescribed, and each assessor shall either 
sign suck report or report to the Local Government the reasons for his dissent. 

23. The Local Government may, with the previous sanction of the 
Governor General in Council, from time to time make rules 1 to cany into effect 
the provisions of this Chapter with respect to a Court of Survey, and in parti- 
cular with respect to — 

(a) the procedure before the Court ; 

(i) the requiring, on an appeal, of security for costs and damages ; 

(c) the amount and application of fees } and 

( d ) the ascertainment, in case of dispute, of the proper amount of costs 

under this Chapter. 

Such rules shall he published in the official Gazette, and shall thereupon 
have the force of law. 

Scientific Referees* 

24. If the Local Government is of opinion that an appeal under this 
Chapter involves a question of construction or design, or of scientific difficulty 

1 For Coart of Survey Rules for — 

(1) the Port of Bombay, see Bom. R. and 0. ; 

(2) Lower Burma gentxally, see Burma Gazette, 1B81, I, p. 362; 

(3) Presidency of Madras, see Mad R. and 0. ; 

(4) Bengal, see Ben. R. and 0. 
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or important principle, it may refer the matter to such one or more out of a 
list of scientific referees, 1 to be from time to time prepared by the Local Gov- 
ernment, as may appear to possess the special qualifications necessary for the 
particular case, and may be selected by agreement between the Port-officer and 
the appellant, or, in default of any such agreement, by the Local Government ; 
and thereupon the appeal shall be determined by the referee or referees instead 
of by the Court of Survey. 

25. The Local Government, if the appellant in any such appeal so requires Option to 
and gives security to its satisfaction to pay the costs of and incidental 
the reference, shall refer such appeal to a referee or referees selected 
aforesaid. 

26. The referee or referees to whom an appeal is referred under section 
or section 25 shall have the same powers as a Judge of the Court of Survey, 
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Costs of Detention and Damages incidental thereto , 

27, If it appears that there was not reasonable and probable cause, by 
reason of tbe condition of the ship or the act or default of the owner, for the 
provisional detention of a ship, the Government shall be liable to pay to the 
owner of the ship his costs of and incidental to the detention and survey of the 
ship, and also compensation for any loss or damage sustained by him by reason 
of the detention or survey. 

28, If a ship is finally detained under this Chapter, or if it appears that a 
ship provisionally detained was at the time of such detention unsafe, the owner 
of the ship shall he liable to pay to Government its costs of and incidental to the 
detention and survey of the ship • and such costs shall, without prejudice to any 
other remedy, be recoverable as salvage is recoverable. 

29. For the purposes of this Chapter the costs of and incidental to any 
proceeding before a Court of Survey, and a reasonable amount in respect of 
the remuneration of the surveyor or officer of the Local Government, 
shall be deemed to be part of the costs of the detention and survey of the 
ship. 

30. When a complaint is made to the Local Government or a detaining- 
officer that a British ship is unsafe, it shall be in the discretion of such 
Government or officer (as the case may be) to require the complainant to give 
security to the satisfaction of -such Government or officer for the costs and 
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compensation which such complainant may become liable to pay as hereinafter 
mentioned : 

Provided that where the complaint is made by one-fourth, being not 
less than three, of the seamen belonging to the ship, and is not in the opinion 
of such Government or officer frivolous or vexatious, such security shall not be 
required; and such Government or officer shall, if the complaint is made in 
sufficient time before the sailing of the ship, take proper steps to ascertain 
whether the ship ought to be detained under this Chapter 

81. Where a ship is detained in consequence of any complaint, and the 
circumstances are such that the Government is liable under this Chapter to pay 
to the owner of the ship any costs or compensation, the complainant shall he 
liable to pay to the Government all such costs and compensation as the Govern- 
ment incurs, or is liable to pay, in respect of the detention and survey of the 
ship. 

* Grain-cargoes . 

32. No cargo of which more than one-third consists of any kind of grain 
corn, rice, paddy, pulse, seeds, nuts or nut-kernels (hereinafter referred to as 
grain-cargo) shall he carried on board any British Indian ship unless the 
same be contained in bags, sacks or barrels, or secured from shifting by boards 
or bulkheads or otherwise, 

If the owner or master of any ship, or any agent of such owner who is 
charged with the loading of such ship or the sending her to sea, knowingly 
allows any grain-cargo or part of a grain-cargo to be shipped therein for 
carriage contrary to the provisions of this section, he shall he punished with fine 
which may extend to three thousand rupees. 

Dech and Load-lines . 

J 33. (1) Every British Indian ship shall he permanently and conspicuously 
marked outside with Hues of not less than twelve inches in length and one inch 
in breadth painted longitudinally on each side amidships, or as near thereto as 
practicable, and indicating the position of each deck which is above water. 

(2) The upper edge of each of these lines shall be level with the upper side 
of the deck-plank next the waterway at the place of marking. 

(3) The lines shall be white or yellow on a dark ground, or black on a light 
ground. 


1 Ss. 33 to 43 were substituted for the original sections by the Deck and load Lines Act* 
1801 (XVII of 1891), s. 4, General Acts, Vol. IV. 
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1 34- (^) The master of every British ship not being a coasting-vessel with- Making of j 
VIII of 1870. in the meaning of the Sea Customs Act, 1878/ shall, before his ship is entered case of W ! 

outwards from any port in British India upon any voyage, or, if that is not nofcloast^ 
practicable, as soon after as may be, mark outside upon each of her sides amid- m ff' veaBels * ; 
ships, or as near thereto as practicable, in white or yellow on a dark 
ground, or in black on a light ground, a circular disc twelve inches in 
diameter, with a horizontal line eighteen inches in length drawn through its 
centre. * 


(2) The centre of the disc shall be placed at such level below the deck-line 
marked under the provisions of this Chapter or of the Merchant Shipping 

J # 80 40 Vici ' ^876, 3 as may be approved by the Local Government, and shall indicate 

the maximum load-line in perfectly smooth salt-water to which it shall be 
lawful to load the ship. 

(3) When a ship has been marked as Ijy this section required, she shall 
be kept so marked until she next returns to a port of discharge in British 
India or arrives at a port in the United Kingdom 

1 35. (I) Every person applying for entry of any such ship outwards shall Statement in 
insert, in the form of application made to the Gustoms-colleetor, a statement in 
writing of the distance in feet and inches between the centre of such disc 
and the upper edge of each of the lines indicating the position of the ship’s Tar ^ B of 
decks which is above such centre; and, if default be made in delivering 
this statement, the Custqms-collector may refuse to enter the ship 
outwards. » 


(3) A copy of this statement shall he entered in the agreement with the 

crew before it is signed by any member of the crew, and no shipping-master 
shall., proceed with the engagement of a crew for any such ship until this entry 
has been made. 


Tin of 1878. 


(3) The master shall enter a copy of this statement in the official low-book ‘ 
(if any). 


*36. (2) The master of every British ship which is a coasting-vessel Marling of 
within the meaning of the Sea Customs Act, 187S, S shall, before proceeding load - linM itt 
to sea from any port, mark outside upon each of her sides amidships, or as inf-vewdi. 
near thereto as practicable, in white or yellow on a dark ground, or in black 
on a light ground, a circular disc twelve inches in diameter, with a horizontal 
line eighteen inohes in length drawn through its centre. 


mbiTStu' rfSiwl C“t!vour'“’ seeti0 " 8 by the Deck and w Liues Act > 

3 General Acts, Vol. II. 

Vic!?? iof7 ' J£oft Stot^Vol^I 1018 ' ** “ 0W ** Mer0iant Ship P in * Aot < 1894 & 88 
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(2) The centre of the disc shall be placed at such level below the deck- 
line marked under the provisions of this Chapter or of the Merchant Shipping 39Js4> Vl'fc, 
Act, 1876, 1 as may he approved by the Local Government, and shall indi- 
cate the maximum load-line in perfectly smooth salt-water to which it shall 

be lawful to load the ship. 

(3) When a ship has been marked as required by this section, she shall be 
kept so marked until notice has been given of an alteration* 

*3 7- (1) The master of every such ship shall also once in every twelve 
months, immediately before the ship proceeds to sea, send or deliver to the 
Collector, or other principal officer of Customs of such port as the Local 
Government may, from time to time, appoint in this behalf, 3 a statement in 
writing of the distance in feet and inches between the centre of the disc and 
the upper edge of each of the lines indicating the position of the ship’s decks 
which is above that centre. * 

(9) The master, before the ship proceeds to sea after any renewal or alter- 
ation of the disc, shall send or deliver to the Collector or other principal officer 
of Customs aforesaid notice in writing of such renewal or alteration, together 
with such statement in writing as beforementioned of the distance between 
the centre of the disc and the upper edge of each of the deck-lines, 

(3) If default be made in sending or delivering any notice or statement 
required by this section to be sent or delivered, the master shall be liable to a 
fine which may extend to one thousand rupees, 

*38- The foregoing provisidns of this Chapter with respect to deck 
and load-lines are subject to the provisions of the two next following 
sections. 

2 39* (I) The position of the disos mentioned in sections 34 and 30 respec- 
tively shall be fixed in accordance with the tables framed by the Load-line 
Committee appointed in the United Kingdom before the passing of the 
Merchant Shipping Act, 1890, subject to such allowance as may be necessary 53 Ylei, a 9* 
in consequence gf any difference between the position of the deck-line marked 
under the provisions of this Chapter or of the Merchant Shipping Act, 1870, 1 89 A40 VM., 
and the position of the line from which free-board is measured under the said °* 
tables, and subject also to such modifications, if any, of the tables and the 
application thereof as may from time to time, with the previous approval of the 
Governor General in Council, be sanctioned by the Local Government. 

1 Coll* Stat., Vol. IT, Ed. 1881, p. 1018. See row the Merchant Shipping Act, )8(/4 (57 A 58 
Yict., o 60), s. 438, Coll. Stat., Vol. II, Ed. 1899. 

a These sections were substituted for the original sections by the Deck and Load Lines Act 
1891 (XVII of 1891), General Acts, Vol. IV. . 

* For officers appointed by the Government of Burma, see Bur. B. M. 
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(8) The Local Government shall from time to time appoint— 

(a) a surveyor employed by Lloyd’s or by any other society, corporation 
or association for the survey or registry of shipping approved by 
the Board of Trade under section 3 of the Merchant Shipping Act, 

1890, and specially authorized in this behalf by Lloyd s or by 
such sooiety, corporation or association, as the case may be, or 
(J) an officer specially selected by the Local Government for the. purpose, 1 
to approve and certify on its behalf from time to time the position of any 
such disc as aforesaid, and any alteration thereof, 

and may, with the previous sanction of the Governor General in Council 
from time to time fix the fees* to be taken in respect of any such approval or 
certificate. 

(3) The Local Government may suspend or remove from office any- surveyor 

or officer so appointed. " 

» 40. (i) The Local Government, with' the previous sanction o± the Buies. 

Governor General in Council, may from time to time make rules-* 

( fl ) determining the lines or marks to be used in connection with any 
such disc as aforesaid, in order to indicate the maximum load-line 
under different circumstances and at different seasons, and declar- 
ing that the provisions of this Chapter are to have effect as if any 
such line were drawn through the centre of the disc ; 

(i) as to the mode in which the disc and the lines or marks to be used 
in connection therewith are to be marked or affixed on the ship, 
whether by painting, cutting or otherwise ; 

(c) as to the mode of application for, and form of, certificates under 

this Chapter j and 

(d) as to the entry of such certificates, and any other prescribed parti- 

culars concerning the draught of water and free-board of the ship. 


1 -Pot officers ttDPoinfcoil (1) by the Government of Bomba v, see Bombay Ga/ette, 1898, Pt- 1, 
^ 795 } (2) by fte Government of Burma under to clause, see Burma Gazette, 1892, 

> For scale of feee for ceitificates lasued under this section m— 1R(V7 p . , 

(a) the Presidency of Bombay, see Bom. B. and 0 . 5 Bombay Gazette, 1897, Pt. I, 

p. 1920 3 

(5) Burma, see Bur. B. M, ; 
fe) Madras* see Mad. R. and 0. j 

> This L^ionwaa snhstituteiUor the original eection by the Deck and Load Lines Act, 
, ^^Kor rules made* rmTer'snVsections (1) and (2) of this section for— 


(a) Burma, see Bur. R. M. . 
f 6} Madras, see Mad. R. and 0. ; . 

Bombay, see Bombay Gazette, 1899, Pt, T, P* 1311 j 
(cQ Bengal, see Calcutta Gazette, 1900, Pt, J, p. 189- - 


Hid, 1900, Pt. I, p, 362 j- 
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in the official log (if any) of the ship, or other publication thereof 
on board the ship, and as to delivering copies of such entries. 

(2) Rules under clause (a) of sub-section (2) may, with respect to any 
class or classes of ships, — 1 * * * 

(•) declare what shall be deemed to be seasons of fair weather and seasons 
of foul weather, respectively, for any of the purposes of the rules, and 
(it) modify the tables referred to in sub-section (2) of section 39. 

(3) All rules intended to be made under this section shall previously be 
published in draft in such manner as may be prescribed by the Local Govern- 
ment, and shall not be formally promulgated for ninety days at the least after 
such publication, and all such rules shall, while in force, have effect as it 
enacted by this Act. 

2 41. Any master of a ship who neglects to cause his ship to be marked m 
by this Chapter required or to keep her so marked, or who allows the ship to be 
so loaded that when in perfectly smooth salt-water the centre of the disc is 
submerged, 

and any person who conceals, removes, alters, defaces or obliterates, or 
suffers any person under his control to conceal, remove, alter, deface or 
obliterate, any of the lines or marks prescribed by or under this Chapter, except 
in the event of the particulars thereby denoted being lawfully altered, or for 
the purpose of escaping capture by an enemy, 

shall be liable in respect of each such offence to a fine which may extend to 
one thousand rupees. 

2 42. The master of any ship on which any of the marks or lines prescribed 
by or under this Chapter is inaccurately placed so as to be likely to mislead, 
who does not forthwith cause such inaccuracy to be corrected, shall be liable to 
a fine which may extend to one thousand rupees. 

2 43. The provisions of this Chapter as to load-lines shall not apply to ships 
coming from ports in the United Kingdom and having such lines fixed, marked 
and certified in accordance with the provisions of the law for the time being 
there in force, or to ships registered in a British possession and having sucli lines 
fixed, marked and certified in accordance with the provisions of an enactment 
passed by the Legislature of that possession, with respect to which enactment 
such a declaration as is mentioned in section 3 of the Merchant Shipping Act, 


1 For rules made under subjections (1) and (2) of this section foiv— 

(a) Burma , t see Burma Gazette, 1896, Pt. I, pp. 506 and 619, and ibid, 1897. Pfc 

I, p.663 1 9 

(5) Madras, see Mad. R. and 0. 
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1890, has been made by an Order of Her Majesty in Council and is for the 
time being in force. 


Supplemental Provisions . 

44. The Local Government may at any time, if satisfied that a ship Release of 

detained under this Chapter is not unsafe order her to be released either upon time by Lo 
or without any conditions. Govemmen 

45. When under this Chapter a ship is authorized or ordered to be detained, ^f 0 ° r ^ a J e . 
any commissioned officer on full pay in the naval or military service of Her tention of 
Majesty, any commander or first officer of any of Her Majesty's Indian Govern- p 
ment ships, or any port-officer, harbour-master, conservator of a port or 

officer of Customs may detain the ship. 

46. If any ship after such detention, or after service on the master of any 

notice of or order for such detention, proceeds to sea before she is released by to sea aftei 
competent authority, the master of the ship shall be punished with fine which 
may extend to one thousand rupees. 

47. When a ship so proceeding to sea tabes to sea, when on board thereof Penalty fc 

* ~ ® t t carrying ti 

in the execution of his duty, any person authorized under this Chapter to detain sea officer ' 

or survey such ship, the owner and master of such ship shall each be liable to 1 

pay all expenses of, and incidental to, such person being so taken to sea, and 

shall also each be punished with fine which may extend to one thousand rupees. 

When any owner or master is convicted of an offence under this section, the 

convicting Magistrate may enquire into and determine the amount payable on 

account of expenses by such owner or master under this section, and may direct 

that the same shall be recovered from him in manner provided for the 

recovery of fines. 1 

48. When a ship has been detained under this Chapter, she shall not be 

released by reason of her British or Bi^tish Indian register being subsequently released 
. „ because 

closed. British re 

gistry do 

49. For the purposes of the survey of a ship under this Chapter, any per- Powers oi 
son authorized to make the same may go on board the ship and inspect the thorized \ 
same, and every part thereof, and the machinery, equipments and cargo, and survey sh 
may require the unloading or removal of any cargo, ballast or tackle. 

, 50. Every Judge, assessor, officer or surveyor under this Chapter shall be 

XLV at lB6a deemed to be a public servant within the meaning of the Indian Penal Code. 2 ^emedp 


1 See General Clauses Act, 1897 (X of 1897), s. 25, General Acts, Vol. IT. 

2 General Acts, Vol. I. 
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51. Where any order, notice, statement or document is required for the 
purpose of any provision of this Chapter, to be served on the master of a ship, 
the same shall be served, where there is no master, on the owner of the ship, 
if he resides in the port where the ship is detained, or, if there is no owner 
residing there, on some agent of the owner residing there ; or, where such 
owner or agent is unknown or cannot be found, a copy of such order, notice, 
statement or document shall be affixed to the mast of the ship, and shall there- 
upon be deemed to be duly served. 

52. Any such order, notice, statement or document may be served by 

delivering a copy thereof personally to the person to be served, or by leaving 
the same at his last place of abode, or, in the case of a master, by leaving it for 
him on board the ship with the person being or appearing to be in command 
or charge of the ship. # 

53. The Local Government may, from time to time, by notification in the 
official Gazette, delegate , 1 2 either absolutely or subject to such conditions or 
restrictions as it thinks fit, to any body of Commissioners or trustees appointed 
for managing the affairs of a port, all or any of the powers, and require the 
said body to discharge all or any of the functions, of a Local Government under 
the foregoing sections of this Act, except the powers conferred by section 14 
the power of preparing a list of assessors under section 15 and the power of 
making rules, and may cancel any such notifi cation. 

While any such notification remains in force, all costs and damages which 
would otherwise be recoverable under this Act by or from the Government shall 
be recoverable in like manner by or from such body; and such body shall, not- 
withstanding anything to the contrary contained in any enactment now in 
force, credit or pay, as the case may be, the amount of any costs or damages so 
recovered to or from the funds held by them in trust as such body. 


CHAPTER III. 

Distressed Seamen*. 

54. This Chapter shall be read with, and taken as part of, Act No. I of 
1859* ( for tie amendment of the law relating U Merchant Seamen). 

But nothing in this Chapter contained applies to seamen or apprentices to 17 & 
whom the provisions of section 211 of the Merchant Shipping Act, 1854, or Cl . 

1 ^? r delegation of powers of a Local Government to the Political Resident at .Aden under 
this section, see Bom. R. and 0. 

2 General Acts, Vol. I. !' 
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of section 16 of the Merchant Shipping Act Amendment Act, 1854?, 1 
apply. 

In this Chapter “local authority 99 means such person as the Local 
Government may from time to time, subject to the control of the Governor 
General in Council, appoint by name or in virtue of his office to exercise the 
powers conferred, and to perform the duties imposed, on the local authority 
under this Chapter* 2 

Every person so appointed may be suspended or dismissed by the Local 
Government which appointed him. 

55. The local authority may, subject to the rules hereinafter mentioned 
provide for the subsistence — 

(a) of all seamen and apprentices, being Native Indian subjects of Her 
Majesty, who have been shipwrecked, discharged or left behind at any 
place in British India, whether from airy British ship employed in the 
merchant service, or from any of Her Majesty's ships, or who have 
been engaged by any person acting either as principal or agent to 
serve in any ship belonging to any foreign Power, or to the subject 
of any foreign State, and who are in distress in any such place \ 
and 

(i) of all seamen and apprentices not being Native Indian subjects who 
have been shipwrecked, discharged or left behind at any place in 
British India from any British ship registered in British India and 
who are in distress in any such place, 

until such time as such authority is able to provide them with a passage as 
hereinafter provided. 

56. Subject as aforesaid, the local authority may cause such seamen or 
apprentices to be put on board some ship belonging to any subject of Her 
Majesty, which is in want of men to make up its complement, and is bound — 

[a) in the case of seamen or apprentices who are Native Indian subjects of 
Her Majesty, to their home or to a port in British India near their 
home ; 

(8) in the case of other British seamen or apprentices, to any port in the 
United Kingdom or the British possession to which they belong (as 
tbe case requires) ; and 

1 Coll. Stat., Vol. I. Ed. 1881, p. 522. See now the Merchant Shipping Ait, 1894 (57 & 58 
Viet., c. 60), ss. 191 and 192, respectively. 

a Tor officials appointed under the power conferred by this section to perform the duties im- 
posed on the * Local Authority ” under Chapter III, in — 

(a) Bombay, see Bom B andO.; 

(5) Burma, me Bur. B. M.; 

(c) Madras, see Mad.R and 0.; 

((2) Bengal, see Ben. P.aud 0. 
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(<?) in the ease of seamen or apprentices not being; subjects of Her 
lllajesty, to snch place as the local authority, subject to the control 
of the Governor General in Council, may in each case determine. 

57. In default of any such ship, the local authority may, subject as afore- 
said, provide such seamen or apprentices with a passage in any ship (whether 
British or foreign) bound as aforesaid. 

58. The local authority shall indorse on the agreement oE any British ship 
on board of which any seaman or apprentice is sent under section 50 or 
section 57 the name of every person so sent on board thereof, with such par- 
ticulars concerning the case as the Governor General in Council may from time 
to time by rule prescribe. 1 

59. The master o£ every British ship bound as aforesaid shall receive and 
afford a passage and subsistence to all seamen and apprentices whom he is 
required to take on board his ship under the provisions of section 50 or section 
57, not exceeding one for every fifty tons burden, and shall, during the passage 
provide every such seaman or apprentice with a proper berth or sleeping-place, 
effectually protected against sea and weather, 

60. If the master of any such ship fails or refuses to receive on board his 
ship, or to give a passage or subsistence to, or to provide for, any such seaman 
or apprentice contrary to the provisions o£ section 59, he shall, for each seaman 
and apprentice with respect to whom he so fails or refuses, be punished with 
fine which may extend to one thousand rupees, or, when he- is tried at any place 
beyond the limits of British India, to the equivalent of one thousand rupees in 
the currency of such place. 

61. When any master of a British ship has conveyed a seaman or appren- 
tice in excess of the number (if any) wanted to make up the complement of his 
crew to any place in accordance with the requisition of a local authority under 
this Chapter, such master shall be entitled to be paid by the Secretary of State 
for India in Council in respect of the subsistence and passage of such seaman 
or apprentice such sum per diem as the Governor General in Council from 
time to time appoints : 2 

Provided that no payment shall be made under this section except on the 
production of the following documents (that is to say) : — 

(a) a certificate signed by the local authority by whose direction such 
seaman or apprentice was received on board, specifying the name of 

1 For rules made under this Becbion in conjunction with s 67, see Gen. R. and O. 

* For order fixing certain rates of payment for subsistence and passage of distressed seamen 
and apprentices who are sent on hoard a British ship under s. 57 and are in excess of the number 
wanted to make up the complement of a crew, see Geo. R. and O,, Gazette of Indian 1907, Ft. I, 
p. 1142. 
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such seaman or apprentice, and the time when he was received on 
hoard ; and 

(5) a declaration in writing by such master made and verified in manner 
hereinafter provided, and stating — 

(1) the number of days during which such seaman or apprentice 
received subsistence and was provided for as aforesaid on 
board his ship ; 

(£) the number of men and boys forming the complement of his 
crew ; 

(Sj the number of seamen and apprentices employed on board his 
ship during the time such seaman or apprentice was on board 
and 

(4) every variation (if any) of such number. 

The declaration required by this section shall, in the case of a ship convey- 
ing Native Indian subjects of Her Majesty to a port in British India, be made 
before a shipping-master or such other officer as the Local Government may 
appoint. 1 In other cases such declaration shall be made and verified in the same 
^7 418 Viet., manner as -declarations made under section 212 of the Merchant Shipping Act, 
e - 104u 1S54* 

62. (a) If any seaman or apprentice, being a Native Indian subject of 
Her Majesty and belonging, to any British ship, is discharged or left behind 
at any place in British India without full compliance on the part of the master 
with all the provisions in that behalf of the law for the time being in force 
and becomes distressed and is relieved under the provisions of this Chapter ; or 
(i) If any such seaman or apprentice, after having been engaged by any 
person (whether acting as principal or agent) to serve in any ship belonging to 
any foreign Power or to the subject of any foreign Power, becomes distressed 
and is relieved as aforesaid ; or 

(c) if any seaman or apprentice belonging to any British ship registered 
in British India, and not being a Native Indian subject of Her Majesty, is 
discharged or left behind at any place in British India without full compliance 
as aforesaid, and becomes distressed and is relieved as aforesaid, 

the wages (if any) due to such seaman or apprentice, and all expenses 
incurred for his subsistence, necessary clothing, conveyance home, and, in case 
he should die before reaching home, for his burial, shall be a charge upon the 
ship, whether British or foreign, to which he so belonged as aforesaid. 

1 For notification appointing officers under this section in Burma, see Bar. B. M, 

3 See now the Merchant Shipping Act, 1891 (87 A 58 Viet., c. 60), s. 192, Coll. Stat., Vol. IL 
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63. All such wages and expenses shall be recoverable with costs either from 
the master of such ship or from the person who is owner thereof for the time 
being, or, in the case of an engagement for service in a foreign ship, from such 
master or owner, or from the person by whom such engagement was so made, 
in the same manner as other debts due to the Secretary of State for India in 
Council, or in the same manner and by the sami? form and process in which 
wages due to the seaman or apprentice would be recoverable by him. 

64. The Local Government may from time to time, by notification in 
the official Gazette, authorize, either generally or specially, such persons 
as it thinks fit to sue for any such wages and expenses and recover the 
same. 1 

And every person so authorized shall be entitled to sue and recover accord- 
ingly, and shall be deemed to be a person filling a public office within the 
meaning of the Indian Evidence Act, 1372, 2 section 57, clause 7, 

65. When any such wages and expenses are due to or in respect of a sea- 
man or apprentice mentioned in section 62, clause (c), they may, instead of be- 
ing recovered by a person authorized under section 64, be recovered by the 
Board of Trade in manner provided by the Merchant Shipping Aot, 1854, 
section 213, 5 and when so recovered shall be paid by the said Board to the 
Secretary of State for India in Council. 

66. In all proceedings under this Chapter, whether in India or elsewhere, 
the production of a certificate signed by the local authority by which any 
seaman or apprentice named therein was relieved, or any expenses were incurred 
under this Chapter, to the effect that such seaman or apprentice was in distress, 
and that such expenses were incurred in respect of such seaman or apprentice, 
shall be sufficient evidence that such seaman or apprentice was relieved, con- 
veyed home or buried (as the case may be) at the expense of the revenues of 
India. 

67. The Governor General in Council may, from time to time, make rules* 
to determine under what circumstances and subject to what conditions seamen 
or apprentices may he relieved and provided with passages under this Chapter, 
and generally to carry out the provisions of this Chapter. 

All such rules shall be published in the Gazette of India, and shall there- 
upon have the force of law. 


1 For notification issued under this section far— 

(<*) Madras, see Mad. R. and 0. 

(B) Burma, see Bur. R. M. 

8 General Acts, Vol. II. 

Victl Yo d i: ILeZ'iSM. ** ■“»*»» 1894 C 87 * 89 

. 4 ^ or ra ^ e8 m ® | fe thia section in conjunction with s. 58, tu Gen E, and 0. 


10*187* 
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CHAPTER IV. 


Ship Subvetobs, 

68. The Local Government may, from time to time, appoint 1 competent 

persons for the * [purpose] of examining the qualifications of persons desirous appoint ex- 
of practising the profession of a ship surveyor at any port in the territories ^h 111018 * 
administered by such Government, and, subject to the control of the Governor 
General in Council, make rules — 3 an jl make 

{a) for the conduct of such examinations and the qualifications to be qualification 

2S£2* 

(5) for the grant of certificates to qualified persons, 

(c) for the fees to be paid for such examinations and certificates, 

( d ) for holding enquiries into charges of incompetency and misconduct on 

the part of holders of such certificates, and 1 

(<s) for the suspension and cancelment of such certificates. 

All such rules shall be published in the official Gazette, and shall thereupon publication 
have the force of law. of rules * 

69. No person shall, in any port in which there is a person exercising the No 
profession of a ship surveyor and holding a certificate granted under section 68, J^p^urve’ 
exercise such profession in such port unless he holds a certificate granted under unless 

. , j. *- qualified. 

that section : 

Provided that nothing herein contained shall prevent any person employed Surveyors 
by Lloyd's Register of British and Foreign Shipping or Bureau Veritas 
from discharging any of the duties of such employment, or apply to any 
person specially exempted by the Local Government from the operation of 
this section. 4 

70. Any person exercising the profession of a ship surveyor in contra- PenaJLtyf 
vention of the provisions of section 69 shall be punished with fine not ex- pracrising 

ceeding one thousand rupees, and shall be incapable of maintaining any suit ^\thout V< 
certificate 

1 For appointments made in Bombay, see Bombay Gazette, 1904 , Ft. I, p. 148. 

* This word was substituted for tbe word "purposes ” by the Repealing and Amending Act, 

1891 (XII of 1891), General Acts, Vol. XV. 

8 For rules made under this section for — 

(a) the Presidency of Bombay, see Bom, R. and 0, Bombay Gazette, 1902, Pt. I, 
p.1872; 

(ft) Burma, see Burma Gazette, 1882 and 1883, Pt. I, pp. 294 and 462, respectively, 
ibid, 1902 and 1907, Pt. I, p. 7511 and p. 525, respectively ; 

(c) the Presidency of Madras, &ee Mad. R. and 0. and Fort St. George Gazette. 1902. 

Pt. I, p. 1190; 

(d) Bengal, see Ben. R. and 0. 

4 The Port Officer, Aden, has been exempted from the operation of this section, see Bom. 

R. and 0. 
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for any fee or reward for anything done by him in such exercise of such 
profession. 
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71, In this Chapter cf wreck " includes the following when found in the 
sea or any tidal water or on the shores thereof, that is to say 

goods which have been cast into the sea and then sink and remain under 
water ; 

goods which have been cast or fall into the sea and remain floating on the 
surface ; 


goods which are sunk in the sea, but are attached to a floating object in 
order that they may be found again 

goods which are thrown away or abandoned ; and 
a vessel abandoned without hope or intention of recovery. 
s 72 s * Nothing in this Chapter shall be deemed to— 

(a) affect the declaration of the twenty-third day of October 1889, in the 
schedule to this Act, between the Government of the United King- 
dom of Great Britain and Ireland and the Government of the 
French Republic, with reference to the disposal of the proceeds of 
wrecks on their respective coasts, that declaration having been made 
applicable to India, or 


[b) affect section 29 of the Indian Ports Act, 1SS9, 4 or entitle any person X of 1889, 
to salvage in respect of any property recovered by creeping or 
sweeping in contravention of that section. 

73. The Local Government may, from time to time, by notification in the 
official Gazette, with the previous sanction of the Governor General in Council, 
appoint such person as it thinks fit to receive and take possession of wreck and 
to perform such duties connected therewith as arc hereinafter mentioned 
within such local limits as it may from time to time prescribe. 5 


1 SM PP “S Aot > 1854 M & 18 Viet., c. 104), ss. 489, , 450 and 452. See 

548 * 520, aQ d 525 (2) of the Merchant Shipping Act, 1804 (57 & 

58 Viet., c. 60). ' 

2 This seotion waa ButstittLted for the original a. 72 by the Indian Merchant Shipping Law 

Amendment Act, 1891 (VI of 1891), s. 6, General Acts, Vol. IV. " 5 " aw 

? word “But ’> was repealed by the Bepealing and Amending Act, 1891 (XII of 18011 
* See now the Indian PortB Act, 1908 (XV of 1008), s. 29 ; General Acte, Vol. VI. ' 

5 1 or notifications appointing Receivers of Wreck in 

(a) the Presidency of Bombay, see Bom, B and O.; Bombay Gazette, 1806, 1897, 1899, 
Pt. I, pp 817, 2008, 98, respectively, tiid, 1904, Pt. I, p. 148 : 

, Burma, see Bur. R. M. r 9 

i the Presidency of Madras, see Mad. R. and O. 
k Bengal, see Ben. R. and O. 
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Persons so appointed shall be called receivers of wreck. 

7 4. Any person finding and taking possession of any wreck within any Buies to to 
local limits for which a receiver of wreck has been so appointed 1 [or bringing 

within such limits any wreck which has been found and taken possession of 1D S ^*eck, 
elsewhere,] shall as soon as practicable — 

[a) if he be the owner thereof, give the receiver of wreck notice in writing if he he th 
of the finding thereof and of the marks by which such wreck is ovmer; 
distinguished ; 

(S) if he be not the owner of such wreck, deliver the same to the receiver if he he nc 
of wreck. t ^ ie owner - 

75. Whenever any wreck is found by the receiver of wreck or has been Govemme] 
delivered to him in accordance with the provisions of section 74 by any person findSgwr 
not being the owner thereof, the Government or such other person so deli- en ^ 0 ^ t° 

t - JT r salvage. 

venng such wreck, as the case may be, shall be entitled to receive a reasonable 
sum for salvage, having regard to all the circumstances of the case. 

Any dispute arising concerning the amount due under this section shall be Disputes e> 
determined by a Magistrate, upon application to him for that purpose by amount of 
either of the disputing parties. salvage. 

76. The receiver of wreck shall, on taking possession of any wreck, publish Notice to l 
a notification, in such manner and at such place as the Local Government may S**? 1 ^ 
from time to time prescribe in this behalf, 2 containing a description of the same 

and the time at which and the place where the same was found. 

77. If after the publication of such notification the wreck is unclaimed Wreck maj 
or if the person claiming the same fails to pay the amount due for salvage 1 11 ce j* a2a 1 
and tor charges incurred by the receiver of wreck in respect thereof, 

the receiver of wreck may sell such wreck by public auction, if of a perish- 
able nature, forthwith, and if not of a perishable . nature, at any period not 
less than six months after such notification as aforesaid. 

78. On the realization of the proceeds of such sale, the amount due for Proceeds I 
salvage and charges as aforesaid, together with the expenses of the sale, shall 

be deducted therefrom, and the balance thall be paid to the owner of the 
wreck, or, if no such person appear and claim the same, shall be held in 
deposit for payment, without interest, to any person thereafter establishing his 
right to the same : 

Provided that he makes his claim within one year from the date of the sale. 

1 These woide were inserted by the Indian Merchant Shipping Law Amendment Act 1851 
(VI of 1891), e. 7, General Acts, Vol. IV. 

2 Por rules by the Government of Madras, see Mach B. and 0, 

Von. Ill v 
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79. Any person omitting to give notice of the finding of, or to deliver, 
any wreck to the receiver of wreck as required by section 74 shall be punished 
with fine which may extend to one thousand rupees, and, in the case of 
omission to deliver any wreck, shall, in addition to such fine, forfeit all claim 
to salvage, |and pay to the owner of such wreck if the same is claimed, or if 
the same is ‘ un c laim ed to the Government, a penalty not exceeding twice the 
value of such wreck. 


CHAPTER VI. 

Inspection op Ships with regard to Lights and Fog-signals. 

80. Nothingjin this Chapter contained shall apply to any ship belonging 
to, or hired by, Her Majesty or the Secretary of State for India in Council or 
belonging to any foreign Prince or State. 

81. The Local Government may, from time to time, appoint persons to 
inspect, in any port, ships to which the regulations for preventing collisions 

at sea, issued under the provisions of the Merchant Shipping Act Amendment 25 k 26 Viet* 
Act, 1862, 1 or any other similar law for the time being in force may apply, 
for the purpose of seeing .that such ships are properly provided with lights and 
with the means of making fog-signals, in pursuance of such regulations or law, 
and may suspend or remove any person so appointed. 2 

Every person so appointed shall in the port for which he is appointed have, 
for the purposes of such inspection, the powers given to detaining- officers by 
section 11. 

82. If any such person finds that any ship is not so provided, he shall 
give to the master or owner notice in writing pointing out the deficiency, and 
also what is, in his opinion, requisite in order to remedy the same. 

83. Every notice so given shall be communicated in such manner as the 
Local Government may direct 8 to the Customs-collector at any port from 

1 Coll. Stat., Vol. II, Ed. 1BB1, p. 733. See now the Merchant Shipping Act, 1891 (57 & 58 
tict„ c. 60), t hd, Vol. II, Ed. 1899. 

9 For orders issued under this section in conjunction with other sections by— 

(a) the Government of Bombay, see Bom. E. and 0.; Bombay Gazette, 1698, Ft. I, 
p.ll7*i 

(5) the Government of Madras, see Mad. R. and 0.; 

(c) Bengal, see Ben. E. and 0. 

For notification appointing inspecting officers in Burma under this section, see Bur. E. M. 

a For direction by — 

the Government of Burma, see Bur. E. M ; 
the Government of Madras, see Mad. E. and 0. 
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which such ship may seek to clear; and no Customs-collector to whom 
sucH communication is made shall grant such ship a port-clearance or allow 
her to proceed to sea without a certificate under the hand of some person ap- 
pointed as aforesaid; to the effect that the said ship is properly provided with 
lights and with the means of making fog- signals is pursuance of the said 
regulations or law. 


CHAPTER VII. 

Miscellaneous. 

84. Every offence punishable under Chapter II; Chapter III or Chapter 
V may be tried in any district or presidency-town in which the offender is 
found; as well as in any district or presidency-town in which it might be 
tried under the law relating to criminal procedure for the time being in 
force. 

*85. The provisions of this Act for the prevention of the overloading and 
improper loading of British ships shall apply to foreign ships also when in 
ports of British India, unless such foreign ships, if in ports of the United 
Kingdom, would be entitled to the benefit of an Order of Her Majesty in 
9. Council under section 4 of the Merchant Shipping Act, 1890. 


1 The present section 85 was added by the Deck and Local Lines Act, 1891 (XVII of 1891), 
s. 5, General Acts, Vol. IV ; it will be superseded by the new section enacted by the Indian 
Merchant Shipping (Amendment) Act, 1903 (XVIII of 1908), a. 4, on the coming into force 
thereof : see General Acts, Vol. VI The original section 85, which related to Assessors in salvage 
.causes, etc., was repealed by the Code of Civil Procedure (Act XIV of 1882). 
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(See section 72) 

Declat a ti on between the Government of the United Kingdom of Great Britain 
and Ireland and the Government of the Fiench Republic^ with reference 
to the disposal of the proceeds of Wrecks on their respective Coasts . 

The Government of Her Majesty the Queen of the United Kingdom of 
Great Britain and Ireland, Empress of India, and the Government of the French 
Bepublic, desiring to regulate by a new Agreement questions relative to the 
disposal of the proceeds of wrecks on the coasts of the two States ; have agreed 
to replace the Declaration signed at London on the ICth June 1879, by the 
following arrangements : — 


Aeticle I. 

When any ship belonging to the subjects of one of the two Contracting 
States is wrecked or stranded on the coast of the other, the competent local 
authorities shall, with as little delay as possible, bring the fact to the know- 
ledge of the Consul General, Consul, Vice-Consul or Consular Agent nearest 
to the spot where the wreck or stranding has taken place. 

Aeticle II. 

All operations relative to the salvage of British ships which may bo wrecked' 
or stranded on the coasts of Prance shall be directed by the Consuls General, 
Consuls, Vice-Consuls or Consular Agents of Great Britain, and reciprocally the* 
French Consuls General, Consuls, Vice-Consuls and Consular Agents shall' 
direct all operations relative to the salvage of ships of their nation wrecked 
or stranded on the coasts of Great Britain. 

Aetjcle III. 

If the owners of the ship and cargo, or their duly authorized representatives 
shall be present and shall claim it, the Consuls General, Consuls, Vice-Consuls, 
and Consular Agents shall hand over to them the conduct of the salvage 
operations after requiring the deposit of the ship's papers, as well as the 
reimbursement of the expenses already defrayed, and sufficient guarantee for 
those incurred before the operations were handed over, and which may not 
have been already settled. 

of lEdian MercLant Shi PP in e Amendment Act, 1801 O' I 
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Article IV. 

The intervention of the local authorities shall only take place in the two 
-countries for the purpose of assisting the Consular authority, of maintaining 
order, of securing the interests of the salvors if they are strangers to the ship- 
wrecked crews, and of assuring the due execution of the arrangements to he 
carried out for the entry and departure of the merchandise saved. 

In the absence, and until the arrival, of the Consuls General, Consuls, 
Vice-Consuls or Consular Agents, the local authorities shall, moreover, take all 
necessary measures for the protection of the persons, and for the preservation 
of the articles, which shall have been saved from the WTeek. 

This intervention shall not give rise to any charges, with the exception of 
those which the salvage operations and the protection of the articles saved shall 
have rendered necessary, and those to which national ships would, under similar 
circumstances, be liable. These charges shall be paid according to the circum- 
stances of the case, either by the Agents of the Consular service, or by their 
owners or their proxies. 

In case absence, sickness or any other cause should prevent the agents of 
the Consular service from seeing to the operations and the management of the 
salvage, the local authorities who may be charged with the operations and 
management in question shall be bound to remit to the aforesaid agents the 
ship^s papers and the net proceeds of the ship and the cargo. 


Article V. 


The merchandise and articles saved shall not be liable to any customs- 
duties, unless they are intended for home consumption, in which case they shall 
pay the same duties as they would have had to pay if they had been imported 
in national vessels. 

Article VI. 


The stipulations of the present Declaration 1 shall be applicable to all the 
Colonies and foreign possessions of Hct Britannic Majesty, excepting to those 
hereinafter named, that is to say, except to — 


India. 

The Dominion of Canada, 
Newfoundland. 

The Cape. 

Natal. 

New South Wales. 


Victoria. 

Queensland. 

Tasmania. 

South Australia. 
Western Australia. 
New Zealand. 


Provided always that the stipulations of the present Declaration shall be 


1 The declaration has been made applicable to India, see s. 72, supra, 
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made applicable to any of the above named Colonies or foreign possessions on 
whose behalf notice to that effect shall have been given by Her Britannic 
Majesty's Representative to the Trench Republic within one year from tho 
date of the signature of the present Declaration. 

The stipulations of the present Declaration shall be applicable to all the 
Colonies and foreign possessions of Prance. 

Article VII. 

The present Declaration shall come into operation three months after tho 
date of its signature, and shall remain in force until the expiration of one 
year from the day on which either party may give notice of its intention to 
terminate it. 

In witness whereof, the undersigned Plenipotentiaries, His Excellency the 
Earl of Lytton, Ambassador of Her Majesty tho Queen of the United King-' 
dom of Great Britain and Ireland, Empress of India, and His Excellency NT. 
Eugene Spuller, Minister for Foreign Affairs, have signed the present Declara- 
tion, and have affixed thereto their seals. 

Done at Paris, this twenty-third day of October 1889. 

(L.S.) LYTTON. 
(L.S.) E. SPULLER. 


ACT No. XII op 18S0. 1 

[9a July 1880.] 

An Act for the appointment of persons to the Office of KazL 

Whereas by the preamble to Act No. XI of 1864i 2 (J(» Act to repeat the 
law relating to the offices of 1 Hindu and Muhammadan Law Officers aifd to the 
offices of Kdzi'ul-Kuz&at and of Kdzi > and to abolish the former offices) it was 
(among other things) declared that it was inexpedient that the appointment of 
the Kdzi-ul-Kuzaat, or of City, Town or Pargana Kdzis, should be made by 
the Government, and by the same Act the enactments relating to tho appoint- 
ment by the Government of the said officers wore repealed ; and whereas by 
the usage of the Muhammadan community in some parts of British India the 

1 For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. 21 ; for the 
Report of the Select Committee, see Hid, Ft V, p. 203 ; for discussions in Council, see ibid % 
Supplement, pp. 845, 356 and 1203. 

* Repealed by the Repealing Act, 186B (VIII of 1868). 
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presence of K&zis appointed by the Government is required at the celebration 
of marriages and the performance of certain other rites and ceremonies, and it 
is therefore expedient that the Government should again be empowered to 
appoint persons to the office of Kazi \ It is hereby enacted as follows : — 

1. This Act may be called the Kazis Act, 1880 ; Sll0lt titlep 

and it shall come into force at once. Commence- 

ment. 

It extends, in the first instance, only to the territories administered by the Local extent 
Governor of Fort Saint George in Council. But any other Local Government 
may from time to time, by notification in the official Gazette, extend it to the 
whole or any part of the territories under its administration. 1 

2. Whenever it appears to the Local Government that any considerable p ower to 

number of the Muhammadans resident in any local area desire that one or more appoint K& 

J for any loca 

Kazis should be appointed for snch local area, the Local Government may, if area, 
it thinks fit, after consulting the principal Muhammadan residents of such 
local area, select one or more fit persons and appoint him or them to he Kazi 
for such local area. 

If any question arises whether any person has been rightly appointed Kazi 
under this section, the decision thereof by the Local Government shall be con- 
clusive. 

The Local Government may, if it thinks fit, suspend or remove any Kazi 
appointed under this section who is guilty of any misconduct in the execution 
of his office, or who is for a continuous period of six months absent from the 
local area for which he is appointed, or leaves such local area for the purpose of 
residiug elsewhere, or is declared an insolvent, or desires to he discharged from 
the office, or who refuses or becomes in the opinion of the Local Government 
unfit, or personally incapable, to discharge the duties of the office. 

3. Any Kszi appointed under this Act may appoint one or more persons as N&b Kazfe. 
his naib or naibs to act in his place in all or any of the matters appertaining 

to his office throughout the whole or in any portion of the local area for 
which he is appointed, and may suspend or remove any ndib so appointed. 

When any KGzi is suspended or removed under section 51, his ndib or 
ndibs (if any) shall be deemed to be suspended or removed, as the case 
may be. 


1 The Act has been extended to certain districts, piovinces and places in — 

(1) the Bombay Presidency, see Bom. R. and 0. $ 

( 2 ) the Lower Provinces, see Ben. B. and 0.; CalcuttaJGazette, 1899. Pt. I. p. 1225s 

(3) the Punjab, see Pnnj. B. and 0 . 5 

(4) Burma— the Akyab District, see Bur. B. M. ; 

(5) Assam, see Assam Manual of Local Bales and Orders, Ed. 1893, p. 160 : 
ft) the United Provinces, see U. P. B. and 0 . 3 

(7) the Central Provinces -to Jubbulpore, see C. P. R. and 0. 
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4. Nothing herein contained, and no appointment made hereunder, shall be 
deemed — 

[a) to confer any judicial or administrative powers on any Kazi or Naib 
Kazi appointed hereunder ; or 

(J) to render the presence of a Kazi or Naib Kazi necessary at the celebra- 
tion of any marriage or the performance of any rite or ceremony ; or 
(c) to prevent any person discharging any of the functions of a Kazi, 


THE PROBATE AND ADMINISTRATION ACT, 1881 . 


CONTENTS. 
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157. Surrender of revoked probate or letters of administration. 
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Preamble. 


Short title.; 

Local extent. 

Commence- 

ment. 

Personal 

application. 


ACT No. V op 1881. 1 

\21st January 1881 .] 

An Act to provide for the grant of Probates of Wills and 
Letters of Administration to the estates of certain deceased 
persons. 

Whereas it is expedient to provide for the grant of probate of wills and 
letters of administration to the estates of deceased persons in cases to which 
the Indian Succession Act, 1865j 2 does not apply ; It is hereby enacted as X of 1865. 
follows : — 


CHAPTER I. 

Preliminary 

1. This Act may be called the Probate and Administration Act, 1881. 

It applies to the whole of British India; 8 

and it shall come into force on the first day of April 188 L 

2. Chapters II to XIII, both inclusive, of this Act shall apply in the case 
of every Hindu, Muhammadan, Buddhist and person exempted under section 

332 of the Indian Succession Act, 1865, 3 dying before, on or after the said first x of 1865. 
day of April 1881 : 

Provided that nothing herein contained shall be deemed to render invalid 
any transfer of property duly made before that day : 

Provided also that, except in cases to which the Hindu Wills Act, 18 70 4 XXI of 1870* 



1 For Statement of Objects and Reasons, see Gazette of India, 1879, Pi. V, p. 763 ; for the first 
Report of the Select Committee, see ibid 3 1880, Ft. V, p. 35 ; for discussions in Council, see ibid 
1879, Supplement, pp. 593 and 743 ; 1880, pp. 515, 550 ; and ibid, 1881, pp. 10, 47 & 87. 

For Civil Rules of Practice made by the Madras High Court under this Act, the Code of Civil 
Procedure and certain other Acts for observance by Subordinate Civil Courts in that Presidency, 
except the Madras Small Cause Court, see Fort St George Gazette, 1905, Supplement, p. 1. * 

2 This Act has been declared to be in force in Upner Burma generally (except the Sham 
States) hy the Burma Laws Act, 1898 (XIII of IBOti) s. 4 (1) and Sch. I, Bur. Code; and in 
British Baluchistan by the British Baluchistan Laws Regulation, 1890 (I ot 1890), s. 3, Bal. 
Code; and ss. 153 and 151 of the Act have been declared m force in the Santhal P&iganas by the 
Santhal Parganas Settlement Regulation (HI of 1872), s. 3, as amended by the Sanfchil Parganas 
Justice and Laws Regulation, 1899 (III of 1899), Ben Code. 

It has been declared, under s. 3 [a) of the Scheduled Districts Act, 1874 (XIV of 1874), General 
Acts, Vol. II, to be in force in the following deregulationized Scheduled Districts in the Chutia 
Nagpur Division, namely the Districts of Hazaribagb, Lohaidagaand Manbhum, and Pargana 
Dhalbhum and the Kolban in the District of Simrbhum, see Gazette of India, 1881, Pt. I, p. 504. 
The District of Lohardaga (now called the Ranchi District, see Cal. Gazette, 1899, Pt. I, p. 44)1 
included at this time the Palam&u District, which was separated iu 1894. 

2 General Acts, Vol. I. 

4 General Acts, Vol. II. 
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Interpreta- 

tion-clause. 

“ Province. 11 


1 Read now Lower Burma, see the Burma Laws Act, 1898 (XIII of 1898), s. 7, But. Code. 
The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation, dated 11th 
April 1897, Gazette of India, 1897, Pt. I, p. 261. 

■ The following Courts have been authorised to receive applications for probate and letters of 
administration within the area* mentioned, namely : — 

in Bengal the High Court at Calcutta, throughout the territories subject to the Lieutenant- 
Governor of Bengal (fee now the Bengal and Assam Laws Act, 1905, VII of 1905, 
E. B. and A. Code) ; all District Judges, as defined iu the Act, within the said terri- 
tories ; and such Judicial Officers as the High Court may from time to time appoint 
as District Delegates, fee Calcutta Gazette, 1881, Pt. I, p 445 ; 
in the Andaman and Nicobar Islands : the Court of the Deputy Superintendent and the Court 
of the Chief Commissioner, see Gazette nf India, 18BI, Pt. I, p. 214; 
in Assam : the Iligh Court at Calcutta, thioughout AsBam; all District Judges, os defined in 
the Act, within the Province ; and such Judicial Officers as the High Court may from 
time to time appoint as District Delegates, see Assam Mannal of Local Buies and Orders, 
Ed. 1893, p. 180; 

jn the Punjab : the Chief Court, throughout the territories administered by the Lieutenant- 
Governor of the Punjab ; all District Judges, as defined in the Act, within the said terri- 
tories; and such Judicial Officers as the Chief Court may from time totime appoint as 
District Delegates, see Punjab Gazette, 1881, Pt, I, p. 483 ; these territories at the time 
included the North- West Frontier Province ; 

in Madras; the High Court at Madras, throughout the territories subject to the Governor in 
Council; all District Judges, as defined in ttie Act, within the said territories ; and such 
Judicial Officers as the High Court may from time to time appoint as Delegates, see 
Madras List of Local Rules and Orders, Ed. 1898, p. 161 ; 
in the Central Provinces: the Judicial Commissioner, throughout the territories under the 
administration of the Chief Commissioner ; and every District Court within the Civil 
District for which it has been established, see Central Provinces Gazette, 1904, Pt, III, 

in Coorg : the Court of the Judicial Commissioner and the Conrt of the Commissioner, see 
Coorg District Gazette, 1889, Pt. I, p. 50 ; 

in Bombay: the High Court at Bomb* v, throughout the ternaries subject to the Governor 
in Council ; all District Judges, as defined in the Act, within the said territories; and 
such Judicial Officers as thB High Conrt may fi om time to time appoint as District 
Delegates see Bombay List of Local Rnles and Orders, Ed. 1896, Vol. I, p. 252; 
in Ajmer-Merwara : the Conrt of the Chiet Commissioner and the Court of the Commissioner, 
see Gazette of India, 1889, Pt II, p. 534; . . . 

in the United Provinces: ihe High Conrt at Allahahod, throughout the terutnnes subject to 
the Lieutenant-Governor ; the Judicial Commissioner of On • through the territories 
subject to Ihe Chief Commissioner [see bow the United Province* (Designatio ) Act, 190% 
VII of 1902, General Acts, Vol. V] ; all District Judges, as defin- d in ihe Act, within the 
United Provinces ; and such Judicial Office* s as the Hi^h Conrt or the Judicial Comnus- 
sioner may from time to time appoint as Distiict Delegates, set U P. B. and 0-5 
in Upper Burma ; the Court of ihe Judicial Commissioner and all District Courts, see Burma 
Gazette, 1897, Pt. I, p. 289. 

Vol. Ill 


no Court in any local area beyond the limits of the towns of Calcutta, 
Madras and Bombay and the territories for the time being administered by the 
Chief Commissioner of British Burma; 1 

and no High Court, in exercise of the concurrent jurisdiction over such 
local area hereby conferred* 

shall receive applications for probate or letters of administration until the 
Local Government has, with the previous sanction of the Governor General in 
Conncil, by a notification in the official Gazette, authorized it so to do. 3 

3. In this Act, unless there he something repugnant in the subject or 
context,— 

ff Province ” includes any division of British India having a Court of the 
last resort : 
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"minor ” 


11 minority .” 


"will ” 


u Codicil : M 


ct specific 
legacy 

“ demonstra- 
tive legacy 


"probate:” 


“executor 


"adminis- 

trator 


11 District 
Judge.’ 1 


Character 
and property 
of executor 
or adminis- 
trator as 
such. 


Adminis- 
tration with 
copy annexed 
of authenti- 
cated copy of 
will proved 
abroad. 


82 Probate and Administration. [1881 : Act V. 

{Chapter II. — Of Grant of Probate and Letters of Administration.) 

“ minor 99 means any person subject to the Indian Majority Act, 187 5, 1 IXofi87fi* 
who has not attained his majority within the meaning of that Act, and any 
other person who has not completed his age of eighteen years ; and “ minority 99 
means the status of any such person : 

“ will ” means the legal declaration of the intentions of the testator with 
respect to his property, which he desires to be carried into effect after his death : 

“ codicil'’-’ means an instrument made in relation to a will, and explaining, 
altering or adding to its dispositions. It is considered as forming an addi- 
tional part of the will : 

“specific legacy 99 means a legacy of specified property : 

“demonstrative legacy” means a legacy directed to be paid out of 
specified property : 

“probate 99 means the copy of a will certified under the seal of a Court of 
competent jurisdiction, with a grant of administration to the estate of the 
testator : 

“ executor 9 ' means a person to whom the execution of the last will of 
a deceased person is, by the testator’s appointment, confided : 

“ administrator 93 means a person ^appointed by competent authority to ad- 
minister the estate of a deceased person when there is no executor : and 

“District Judge 99 means the Judge of a Principal Civil Court of original 
jurisdiction. 


CHAPTER II.* 


Or Grant of Probate and Letters of Administration. 

4. The executor or a dmin istrator, as the case may be, of a dec eas ed person 
is his legal representative for all purposes, and all the property of the deceased 
person vests in him as such. 

But nothing herein contained shall vest in an executor or administrator 
any property of a deceased person which would otherwise have passed by survi- 
vorship to some other person. 

5. When a will has been proved and deposited in a Court of competent 
jurisdiction situated beyond the limits of the Province, whether in the British 
dominions or in a foreign country, and a properly authenticated copy of the 
will is produced, letters of administration may be granted with a copy of such 
copy annexed. 


1 General Acts Vol. II. 

a Ab to grants of letters of administration and probates to the Administrator General see the 
Administrator General’s Act, 1874 (XI of 1874), General Acts, Vol II. ’ 
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6. Probate can be granted only to an executor appointed by the will. 

7. The appointment may be express or by necessary implication. 

Illustrations. 

(a) A wills that C be his executor i£ B will not. B is appointed executor by implication. 

(6j A gives a legacy to B and several legacies to other persons, among the rest to his 
daughter-in-law, C, and adds, ‘ e but should the within-named f J be not living, I do constitute 
and appoint B my whole and sole executrix.” 0 is appointed executrix by implication. 

(c) A appoints several persons executors of his will and codicils, and his nephew residuary 
legatee, and in another codicil are these words : — “ I appoint my nephew my residuary 
legatee to discharge all lawful demands against my will and codicils, signed of different 
dates ” The nephew is appointed an executor by implication. 

8. Probate cannot be granted to any person who is a minor or is of unsound 
mind. 

9. When several executors are appointed, probate may be granted to them 
all simultaneously or at different times. 


Illustration. 

A is an executor of B’s will by express appointment, and 0 an executor of it by implica- 
tion. Probate may be granted to A and C at the same time, or to* A first and then to C, or 
to C first then to A. 

10. If a codicil be discovered after the grant of probate, a separate probate 
of that codicil may be granted to the executor, if it in no way repeals the 
appointment of executors made by the will. 

If different executors are appointed by the codicil, the probate ofjthe will 
must be revoked, and a new probate granted of the will and the codicil 
together. 

11. When probate has been granted to several executors and one of them 
dies, the entire representation of the testator accrues to thej surviving executor 
or executors. 

12. Probate of a will when granted establishes the will from the death of 
the testator, and renders valid all intermediate acts of the executor as such. 

13. Letters of administration cannot be granted to any person who is a 
minor or is of unsound mind. 

14. Letters of administration entitle the administrator to all rights belong- 
ing to the intestate as effectually as if the administration had been granted at 
the moment after his death. 

VoL. Ill 
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15. Letters of administration do not render valid any intermediate acts of 
the administrator tending to the diminution or damage of the intestate^s 
estate. 

16. When a person appointed an executor has not renounced the executor- - 
ship, letters of administration shall not be granted to any other person until a 
citation has been issued calling upon the executor to accept or renounce his 
executorship ; 

except that, when one or more of several executors has or have proved, 
a will, the Court may, on the death of the survivor of those who have- 
proved, grant letters of administration without citing those who have not 
proved. 

17. The renunciation may be made orally in the presence of the Judge or 
by a writing signed by the person renouncing, and when made shall preclude 
him from ever thereafter applying for probate of the will appointing him 
executor. 

18. If the executor renounce, or fail to accept, the executorship within the 
time limited for the acceptance or refusal thereof, the will may be proved and 
letters of administration with a copy of the will annexed may be granted to- 
the person who would be entitled, to administration in case of intestacy. 

19. When the deceased has made a will, but has not appointed an executor,, 
or 

when he has appointed an executor who is legally incapable or refuses to- 
act, or has died before the testator, or before he has proved the will, or 

when the executor dies after having proved the will, hut before he has* 
administered all the estate of the deceased, 

an universal ox a residuary legatee may be admitted to prove the will, and 
letters of administration with the will annexed may be granted to him of the 
whole estate, or of so much thereof as may be unadministered. 

20. When a residuary legatee who has a beneficial interest survives the 
testator, but dies before the estate has been fully administered, his representa- 
tive has the same right to administration with the will annexed as such resi- 
duary legatee. 

21. When theTe is no executor and no residuary legatee or representative of 
a residuary legatee, or he declines or is incapable to act, or cannot be found, the 
person or persons who would be entitled to the administration of the estate of 
the deceased if he had died intestate, or any other legatee having a beneficial 
interest, or a creditor, may be admitted to prove the will, and letters of admin- 
istration may be granted to him or them accordingly. 
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22. Letters of administration with the will annexed shall not be granted 
to any legatee other than an universal or a residuary legatee, until a citation 
has been issued and published in the manner hereinafter mentioned, calling on 

* the next-of-kin to accept or refuse letters of administration, 

23. When the deceased has died intestate, administration of his estate may 
be granted to any person who, according to the rules for the distribution of 
the estate of an intestate applicable in the case of such deceased, would be 

■ entitled to the whole or any part of such deceased's estate. 

When several such persons apply for administration, it shall be in the dis- 
cretion of the Court to grant it to any one or more of them. 

When no such person applies, it may be granted to a creditor of the 
« deceased. 


CHAPTER III. 

Or Limited Geants. 

(a). — Grants limited in Duration. 

24. When the will has been lost or mislaid since the testator's death, or has 
been destroyed by wrong or accident and not by any act of the testator, and a 

' copy or the draft of the will has been preserved, probate may be granted of 
such copy or draft, limited until the original or a properly authenticated copy 
■•of it be produced. 

25. When the will has been lost or destroyed, and no copy has been made 
nor the draft preserved, probate may be granted of its contents, if they can be 
• established by evidence. 

26. When the will is in the possession of a person, residing out of the 
Province in which application for probate is made, who has refused or neglected 
to deliver it up, but a copy has been transmitted to the executor, and it is neces- 
•sary for the interests of the estate that probate should be granted without 
waiting for the arrival of the original, probate may be granted of the copy so 
transmitted, limited until the will or an authenticated copy of it be produced. 

27. Where no will of the deceased is forthcoming, but there is reason to 
believe that there is a will in existence, letters of administration may be 
: granted, limited until the will or an authenticated copy of it be produced, 

(i).— Grants for the Use and Benefit of others having Bight. 

28. When any executor is absent from the Province in which application is 
txnade, and there is no executor within the Province willing to act, letters of 


Citation 
before grant 
of adminis- 
tration to 
legatee other 
than uni 4 
versal or 
residuary. 
To whom 
administra- 
tion may be 
granted. 


Probate of 
copy or draft 
of lost will. 


Probate of 
contents of 
lost or de- 
stroyed will. 

Probate of 
copy where 
original ex- 
ists. 


Administra- 
tion until 
will pro- 
duced. 


Administra- 
tion with will 1 
annexed to 



86 


Probate and Administration . 
[Chapter III. — Of Limited Grants.) 


[1881: Act V. 


attorney of 
abspnt 
executrix . 


Administra- 
tion with will 
annexed to 
attorney of 
absent per- 
son, who, if 
present, 
would be en 
titled to 
administer. 


administration with the will annexed may be granted to the agent 
of the absent executor, for the use and benefit of his principal, limited 
until he shall obtain probate or letters of administration granted to 
himself. 

29. When any person to whom, if present, letters of administration with 
the will annexed might be granted, is absent from the Province, letters of 
administration with the will annexed may be granted to his agent, limited as 
above-mentioned. 


30. When a person entitled to administration in case of intestacy is absent 

from the Province, and no person equally entitled is willing to act, letters • of 

enti«ed P to B ° n a( l m i n i s tration may be granted to the agent of the absent person, limited as 
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31. When a minor is sole executor or sole residuary legatee, letters of 
administration with the will annexed may be granted to the legal g uar dian of 
such minor, or to such other person as the Court shall think fit, until the minor 
has attained his majority, at which period, and not before, probate of the will 
shall be granted to him. 

32. When there are two or more minor executors and no executor who has 
attained majority, or two or more residuary legatees and no residuary legatee 
who has attained majority, the grant shall be limited until one of them has> 
attained his majority. 
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33. If a sole executor or sole universal or residuary legatee, or a person 
who would be solely entitled to the estate of the intestate according to the rule 
for the distribution of intestates^ estates applicable in the case of the deceased, 
be a minor or lunatic, letters of administration with or without the will annex- 
ed, as the case may be, shall be granted to the person to whom the care of his 
estate has been committed by competent autho ity, or, if there be no such 
person, to such other person as the Court thinks fit to appoint, for the use and 
benefit of the minor or lunatic, until he attains majority or becomes of sound 
mind, as the case may be . 

34. Pending any suit touching the validity of the will of a deceased person 
or for obtaining or revoking any probate or any grant of letters of administra- 
tion, the Court may appoint an administrator of the estate of such deceased 
person, who shall have all the rights and powers of a general administrator 
other than the right of distributing such estate, and every such administrator 
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shall be subject to the immediate control of the Court and shall act under its 
direction. 


(c) For Special Purposes 


35. If an executor be appointed for any limited purpose specified in the Probate lim* 
will, the probate shall be limited to that purpose; and, if he should appoint an pose Bpe^fiei 
agent to take administration on his behalf; the letters of administration with ,n 

the will annexed shall accordingly be limited. 

36. If an executor appointed generally give an authority to an attorney to Administra- 
prove a will on his behalf; and the authority is limited to a particular purpose, annexed 
the letters of administration with the will annexed shall be limited accordingly. pJU^aiar 


37. Where a person dies ; leaving property of which he was the sole or sur- 
viving trustee, or in which lie had no beneficial interest on his own account, 
and leaves no general representative, or one who is unable or unwilling to act as 
such, letters of administration, limited to such property, may be granted to the 
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beneficiary, or to some other person on his behalf. 

38. When it is necessary that the representative of a person deceased be 
made a party to a pending suit, and the executor or person entitled to adminis- 
tration is unable or unwilling to act, letters of administration may be 
granted to the nominee of a party in such suit, limited for the purpose of repre- 
senting the deceased in the said suit, or in any other suit which may be com- 
menced in the same or in any other Court between the parties, or any other 
parties, touching the matters at issue in the said suit, and until a final decree 
shall be made therein and earned into complete execution. 

39. If, at the expiration of twelve months frorq. the date of any probate or 
letters of administration, the executor or administrator to whom the same has 
or have been granted is absent from the Province within which the Court that 
lias granted the probate or letters of administration is situate, such Court may 
grant to any person whom it thinks fit letters of administration limited to the 
purpose of becoming and being made a party to a suit to be brought against the 
executor or administrator, and carrying the decree which may be made therein 
into effect. 
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40. In any case in which it appears necessary for preserving the property Adimnistr 
of a deceased person, the Court within whose district any of the property is to°coilec5 
situate may grant, to any person whom such JCourt thinks fit, letters of 
administration limited to the collection and preservation of the property of t.he ceased'a 
deceased, and giving discharges for debts due to his estate, subject to the I,rOp0rty ' 
directions of the Court. 



88 


Probate and Administration. 
{Chapter III. — Of Limited Grants.) 


[1881 : Act V. 


Appointment 
as administra- 
tor, of person 
other than 
one who under 
ordinary 
circumstances 
would be en- 
titled to 
administra- 
tion. 


Probate or 
administia 
tion with will 
annexed sub- 
ject to excep- 
tion. 

Administra- 
tion with 
erceptiou. 


Probate or 
administra- 
tion of re»t 


Grant of 
effects unad- 
ministered 


Buies as to 
giants of 
effects nnad- 
ministerecL 


Administra- 
tion when 
limited grant 
expired, and 
still some 
part of estate 
unadminis- 
tered. 


41. When a person has died intestate, or leaving a will o£ which there is 
no executor willing and competent to act, or where the executor is, at the time 
of the death of such person, resident out of the Province, and it appears to the 
Court to be necessary or convenient to appoint some person to administer the 
estate or any part thereof other than the person who under ordinary circum- 
stances would be entitled to a grant of administration, the Judge may, in his 
discretion, having regard to consanguinity, amount of interest, the safety of 
the estate and probability that it will be properly administered, appoint such 
person as he thinks fit to be administrator ; 

and in every such case letters of administration may be limited or not as 
the Judge thinks fit. 

(d ). — Grants with Exception. 

42. Whenever the nature of the case requires that an exception be made, 
probate of a will or letters of administration with the will annexed shall be 
granted subject to such exception. 

43. Whenever the nature of the case requires that an exception be made, 
letters of administration shall be granted subject to such exception. 

(e ).— Grants of the Rest. 

44. Whenever a grant with exception, of probate, or letters of administra- 
tion with or without the will annexed, has been made, the person entitled to 
probate or administration of the remainder of the deceased's estate may take a 
grant of probate or letters of administration, as the case may be, of the rest of 
the deceased's estate. 

C f ). — Grants of Effects unadminister ed- 

45. If the executor to whom probate has been granted has died leaving a 
part of the testator’s estate unadministered, a new representative may be ap- 
pointed for the purpose of administering such part of the estate. 

46. In granting letters of administration of an estate not fully adminis- 
tered, the Court shall be guided by the same rules as apply to original grants, 
and shall grant letters of administration to those persons only to whom 
original grants might have been made. 

47. When a limited grant has expired by effluxion of time, or the happen- 
ing of the event or contingency on which it was limited, and there is still 
some part of the deceased's estate unadministered, letters of administration 
shall be granted to those persons to whom original grants might have been 
made. 
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CHAPTER IV. 

Alteration and Revocation or Grants. 

48. Errors in names and descriptions, or in setting forth the time and 
place of the deceased's death, or the purpose in a limited grant, may be rectified 
by the Court, and the grant of probate or letters of administration may be 
altered and amended accordingly. 

49. 1^ after the grant of letters of administration with the will annexed, 
a codicil be discovered, it may be added to the grant on due proof and identi- 
fication and the grant altered and amended accordingly. 

50. The grant of probate or letters of administration may be revoked or 
annulled for just cause. 

Explanation.— u Just cause'' is — 

1st , that the proceedings to obtain the grant were defective in substance ; 

2nd , that the grant was obtained fraudulently by making a false sugges- 
tion, or by concealing from the Court something material to the case m , 

3rd , that the grant was obtained by means of an untrue allegation of a 
fact essential in point of law to justify the grant, though such allegation was 
made in ignorance or inadvertently ; 

4th, that the grant has become useless and inoperative through circum- 
■stances ; 

l 5th } that the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory or account in 
accordance with the provisions of Chapter VII of this Act, or has exhibited under 
that Chapter an inventory or account which is untrue in a material respect. 

Illustrations. 

(а) The Court hy which the grant was made had no jurisdiction. 

(б) The grant was made without citing parties who ought to have been cited. 

(o) The will of which probate was obtained was forged or revoked. 

(d) A obtained letters of administration to the estate of B, as his widow, but it haB since 
transpired that ahe was never married to him. 

(e) A has taken administration to the estate of B as if he had died intestate, but a will 
has since been discovered. 

(f) Since probate was granted, a later will has been discovered. 

(y ) Since probate was granted, a codicil has been discovered which revokes or adds to the 
appointment of executors under the will. 


1 The 5th clause of the Explanation to a 50 was added by the Probate and Administration 
Act, 1889 (VI of 1889), s 11, central Acts, Vol.1V. 
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( h ) The person to whom probate was, or letters of administration were, granted, has snbse* 
quently become of unsound mind. 
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CHAPTER V. 

Of the Practice in granting and revoking Probates and Letters or 

Administration. 

51. The District Judge shall have jurisdiction in granting and revoking 
probates and letters of administration in all cases within his district. 


52. The High Court may, from time to time, appoint such judicial officers 
within any district as it thinks fit to act for the District Judge as Delegates to 
grant probate and letters of administration in non-contentious cases, within 
such local limits as it may from time to time prescribe : 

Provided that, m the case of High Courts not established by Royal 
Charter, such appointment be made with the previous sanction of the Local 
Government. 

Persons so appointed shall be called " District Delegates/' 

53. The District Judge shall have the like powers and authority in relation 
to the granting of probate and letters of administration, and all matters 
connected therewith, as are by law vested in him in relation to any civil suit or 
proceeding depending in his Court. 

54. The District Judge may order any person to produce and bring into 
Court any paper or writing being or purporting to be testamentary, which 
may be shown to be in the possession or under the control of such person ; 

and if it be not shown that any such paper or writing is in the possession 
or under the control of such person, but there is reason to believe that he has 
the knowledge of any such paper or writing, the Court may direct him to 
attend for the purpose of being examined respecting the same, 

and he shall be bound to answer such questions as may be put to him by 
the Court, and, if so ordered, to produce and bring in such paper or writing, xhV of 1800. 
and shall be subject to the like punishment under the Indian Penal Code 1 in 
case oE default in not attending or in not answering such questions or not 
bringing in such paper or writing, as he would have been subject to in case he 
had been a party to a suit, and had made such default, 

and the costs of the proceeding shall be in the discretion of the Judge. 


1 General Acts. Vol. I. 
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55. The proceedings of the Court of the District Judge; in relation to the ^ 
granting of probate and letters of administration; shall; except as hereinafter Jb 
otherwise provided; be regulated; so far as the circumstances of the case will re ] 
admit; by the Code of Civil Procedure. 1 

tii 

5 6. Probate of the will or letters of administration to the estate of a w 
deceased person may be granted by the District Judge under the seal of his m 
Court; if it appears by a petition; verified as hereinafter mentioned; of the ™ 
person applying for the same that the testator or intestate, as the case may be, D 
had at the time of his decease a fixed place of abode; or any property; moveable 
or immoveable 7 wi f hin the jurisdiction of the J udge. , 

57. When the application is made to the Judge of a district in which the D 
deceased had no fixed abode at the time of his death; the Judge may in his 
discretion refuse the application; if in his judgment it could be disposed of J. 
more justly or conveniently in another district; or where the application is j 
for letters of administration; grant them absolutely; or limited to the property n 

a 

within his own jurisdiction. 

58. Probate and letters of administration may; upon application for that J 
purpose to any District Delegate; be granted by him in any case in which a 
there is nn contention, if it appears by petition (verified as hereinafter * 
mentioned) that the testator or intestate, as the case may be, at the time of his > 
death had his fixed place of abode within the jurisdiction of such Delegate. 

59. Probate or letters of administration shall have effect over all the < 

property, moveable or immoveable, of the deceased throughout the Province in -j 
which the same is 2 [or are] granted, ] 

and shaM be conclusive as to the representative title against all debtors of 
the deceased, and all persons holding property which belongs to him, 

and shall afford full indemnity to all debtors paying their debts, and all 
persons delivering up such property to the person to whom Buch probate or 
letters of administration shall have been granted : 

8 [Provided that probates and letters of administration granted — 

(a) by a High Court, or 

(b) by a District Judge, where the deceased at the time of his death 

had his fixed place of abode situate within the-juiisdiction of sueh 

1 See now Act V of 1908, General Acts, Vol. VI. 

2 The words “ or are 99 were inserted by the Repealing 1 and. Amending 1 Act, 1891 (XII of 

1891 J’|hS proviso' w»8°sullistitnted for the original proviso hy the Probate and Administration 
Act, 1903 (VIII of 1903), s. 3, General Acts, vol. V. 
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Judge, and such Judge certifies that the value of the property 
affected beyond the limits of the Province does not exceed ten 
thousand rupees, 

[shall, unless^otherwise directed by the grant, have like effect throughout 
the whole of British India.] 

60. 1 [(1) Where probate or letters of administration has or have been 
granted by a Court with the effect referred to in the proviso to section 59, the 
High Court or District Judge shall send a certificate thereof to the following 
Courts, namely : — 

( 0 ) when the grant has been made by a High Court, to each of the 
other High Courts, 

(S) when the grant has beeu made by a District Judge, to the High 
Court to which such District Judge is subordinate and to each 
of the other High Courts. 

(5) Every certificate referred to in sub-section (2) shall be to, the following 
effect, namely : — 

“I, A . B., Registrar [or as the case maybe] of the High Court of Judi- 
cature at [or as the case may be] , hereby certify 

that on the day of the High Court of Judicature 

at [or as the case may be] granted probate of the will 

[or letters of administration of the estate] 3 of C. JD. } late of 

deceased, to E I. of 

and G. H. of , and that such probate 

[i o *■ letters] has [or have] effect over all the property of the deceased through- 
out the whole of British India ” ; 

and such certificate shall he filed by the High Court receiving the same* 

(3) Where any portion of the assets has been stated by the petitioner, 
as hereinafter provided in sections 62 and 64, to be situate within the 
jurisdiction of a District Judge in another Province, the Court required to 
send the certificate referred to in sub-section (I) shall send a copy thereof to 
such District Judge, and such copy shall be filed by the District Judge re- 
ceiving the same,] 

61. The application for probate or letters of administration, if made and 
verified in the manner hereinafter mentioned, shall be conclusive for the pur- 
pose of authorizing the grant of probate or administration, and no such grant 
shall be impeached by reason that the testator or intestate had no fixed 


1 Substituted for the original section 60 by the Probate and Administration Act. 1903 (VIII 
of 1903), s. 3 (2), General Acts, Vol. V. 
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place of abode; or no property within the district at the time of his death, 
unless by a proceeding to revoke the grant if obtained by a fraud upon the 
Court. 

62. Application for probate or for letters of administration with the will 
annexed shall be made by a petition distinctly written in English or in the 
language in ordinary use in proceedings before the Court in which the appli- 
cation is made, with the will, or, in the cases mentioned in sections 24, 2,5 and 
•26, a copy, draft or statement of the contents thereof, annexed, and stating 

the time of the testator's death, 

that the writing annexed is his last will and testament, or as the case may 
be, 

that it was duly executed, 

the amount of assets which are likely to come to the petitioner's hands ; 

and, where the application is for probate, that the petitioner is the 
executor named in the will. 

In addition to these particulars, the petition shall further state, 

when the application is to the District Judge, that the deceased at the 
time of his death had a fixed place of abode or had some property situate 
within the jurisdiction of the Judge } and, 

when the application is to a District Delegate, that the deceased at the 
time of his death had a fixed place of abode within the jurisdiction of such 
Delegate. 

x When the application is to the District Judge and any portion of the 
assets likely to come to the petitioner's hands is situate in another Province, 
the petition shall further state the amount of such assets in each Province and 
the District Judges within whose jurisdiction such assets are situate. 

63. In cases wherein the will, copy or draft is written in any language 
other than English, or than that in ordinary use in proceedings before the 
Court’i, there shall be a translation thereof annexed to the petition by a trans- 
lator of the Court, i£ the language be one for which a translator is appointed ; 
or, if the will, copy or draft be in any other language, then by any person com- 
petent to translate the same, in which case such translation shall be verified 
by that person in the following manner : — 

“I (A. £.) do declare that I read and perfectly understand the language 
and character of the original, and that the above is a true and accurate trans- 
lation thereof/' 

1 This paragraph was added to section 62 by a. 3 (3) of the Probate and Administration Act, 
1903 ( VIII of 1903), General Acts, Vol, V. 
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64. Application for letters of administration shall he made by petition 
distinctly written as aforesaid; and stating 

the time and place of the deceased^ death; 

the family or other relatives of the deceased; and their respective 

residences; the right in which the petitioner cla im s; 

the amount of assets which are likely to come to the petitioner^ hands. 

In addition to these particulars the petition shall further state; 

when the application is to a District Judge; that the deceased at the time 
of his death had a fixed place of abode or had some property situate within 
the jurisdiction of the Judge ; and 

when the application is to a District 'Delegate, that the deceased at the 
time of his death had a fixed place of abode within the jurisdiction of such 
Delegate. 

^hen the application is to the District Judge and any portion of the 
assets likely to come to the petitioner's hands is situate in another Province; 
the petition shall further state the amount of such assets in each Province and 
the District Judges within whose jurisdiction such assets are situate. 

65. Every person applying to any of the Courts mentioned in the proviso 
to section 59 for probate of a will or letters of administration of an estate; 
intended to have effect throughout British India; shall state in his petition; in 
addition to the matters respectively required by sections 62 and 64, that to the 
best of his belief no application has been made to any other Court for a pro- 
bate of the same will or for ] etters of administration|of the same estate; intend- 
ed to have such effect as last aforesaid; 

or; where any such application has been made, the Court to which it was 
made; the person or persons by whom it was made, and the proceedings (if any) 
had thereon. 

And the Court to which any application is made under the proviso to 
section 59 may, if it think fit; reject the same. 

66. The petition for probate or letters of administration shall in all cases 

he subscribed by the petitioner and his pleader, if any, and shall be verified by 
the petitioner in the following manner or to the like effect : 

“ I ( A . B.) } the petitioner in the above petition, declare that what is 
stated therein is true to the best of my information and belief.” 

67. Where the application is for probate, or for letters of administration 
with the will annexed, the petition shall also be verified by at least one of the 

m y.“ *‘ *<»>««» 
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witnesses to the will (when procurable"*, in the manner or to the effect follow- by one 

v r witness to 

mg : — will. 

{c I ( C t D.), one of the witnesses to the last will and testament of the testa- 
tor mentioned in the above petition ; declare that I was present and saw the 


said testator affix his signature (or mark) thereto (as the case may le) (or that 
the said testator acknowledged the writing annexed to the above petition to be 
his last will and testament in my presence) 33 


68. If any petition or declaration which is hereby required to be verified Punishme 
contains any averment which the person making the verification knows or averment 
believes to be false, such person shall be subject to punishment according to the S^Sawtio 
provisions of the law 1 for the time being in force for the punishment of giving 
or fabricating false evidence. 


69. In all cases it shall be lawful for the District Judge or District Dele- 
gate, if he thinks fit, 

to examine the petitioner in person upon oath, and also 
to require further evidence of the due execution of the will, or the right of 
the petitioner to the letters of administration, as the case may be, and 


District 

Judge ma, 

examine 

petitioner 

person, 

require 

further 

evidence, 


to issue citations calling upon all persons claiming to have any interest in 
the estate of the deceased to come and see the proceedings before the grant of 
probate or letters of administration. 

The citation shall he fixed up in some conspicuous part of the Court-house, 
and also in the office of the Collector of the district, and otherwise published or 
made known in such manner as the Judge or Delegate issuing the same may 


and issue 
citations 1 
inspect 
proceeding 

Publicatio 
of citation 


direct. 


2 [Where any portion of the assets has been stated by the petitioner to be 
situate within the jurisdiction of a District Judge in another Province, the 
District Judge issuing the same shall cause a copy of the citation to be sent 
to such other District Judge, who shall publish the same in the same manner 
as if it were a citation issued by himself and shall certify such publication to 
the District Judge who issued the citation,] 

70. Caveats against the grant of probate or letters of administration may 
be lodged with the District Judge or a District Delegate ; 

and, immediately on any caveat being lodged with any District Delegate, 
he shall senda copy thereof to the District Judge ; 

and, immediately on a caveat being entered with the District Judge, a 


Caveats 
against gi 
of probate 
or adminl 
tration. 


1 See the Indian Penal Code (Act XLV of 1860), Ch. XI, General Acts, Vnl. I 

2 This paragraph was added by the Probate and Administration Act, 1903 (Till of 1903^ 

s. » (4), General Acts, Vol. V. v 
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copy thereof shall be given to the District Delegate, if any, within whose 
jurisdiction it is alleged the deceased had his fixed place of abode at the time 
of his death, and to any other Judge or District Delegate to whom it may 
appear to the District Judge expedient to transmit the same. 

7L The caveat shall he to the following effect : — 

fr Let nothing be done in the matter of the estate of A. 2?., late of , 
deceased, who died on the day of at , without notice to 

(7. D m of ” 

72. No proceeding shall be taken on a petition for probate or letters of 
administration after a caveat against the grant thereof has been entered 
with the Judge or District Delegate to whom the application has been made 
or notice thereof has been given of its entry with some other Delegate, until 
after such notice to the person by whom the same has been entered as the Court 
shall think reasonable. 

73. A District Delegate shall not grant probate or letters of administra- 
tion in any case in which there is contention as to the grant, or in which it 
otherwise appears to him that probate or letters of administration ought not 
to be granted in his Court. 

Explanation . — By “ contention 19 is understood the appearance of any one 
in person, or by his recognized agent, or by a pleader duly appointed to act on 
his behalf, to oppose the proceeding. 

74. In every case in which there is no contention, but it appears to the 
District Delegate doubtful whether the probate or letters of administration 
should or should not be granted, or when any question arises in relation to the* 
grant, or application for the grant, of any probate or letters of administra- 
tion, the District Delegate may, if he thinks proper, transmit a statement of 
the matter in question to the District Judge, who may direct the District 
Delegate to proceed in the matter of the application, according to such 
instructions as to the Judge may seem necessary, or may forbid any further 
proceeding by the District Delegate in relation to the matter of such applica- 
tion, leaving the party applying for the grant in question to make application 
to the Judge. 

75. In every case in which there is contention or the District Delegate is 
of opinion that the probate or letters of administration should be refused in his 
Court, the petition, with any documents that may have been filed therewith, 
shall be returned to the person by whom the application was made, in order* 
that the same may be presented to the District Judge; 
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unless the District Delegate thinks it necessary, for the purposes of justice, t era of al- 
to impound the same, which he is hereby authorized to do; and in that case should be 
the same shall be sent by him to the District J udge. court. 1 * * 

76. Whenever it appears to the Judge or District Delegate that probate Grant of ] 
of a will should be granted, he shall grant the same under the seal of his Court 
in manner following : — Court. 

iC I, , Judge of the District of , [or Delegate appointed F° rm °* 6 

• • o grant, 

for granting probate or letters of administration in (here insert the limits of 

the Delegate's jurisdiction)'] hereby make known that on the day 

of in the year the last will of , late of 

a copy whereof is hereunto annexed, was proved and registered before me, and 

that administration of the property and credits of the said deceased, and in any 


way concerning his will, was granted to 


the executor 


in the said will named, 1 [he having undertaken to administer the same and 
to make a full and true inventory of the said property and credits and exhibit 
the same in this Court within six months from the date of this grant or within 
such further time as the Court may from time to time appoint, and also to 
render to this Court a true account of the said property and credits within one 
year from the same date or within such further time as the Court may from 
time to time appoint]. 

The day of ,18 

77. Whenever it appears to the District Judge or District Delegate that Grant of 
letters of administration to the estate of a person deceased, with or without mimstral 
a copy of the will annexed, should be granted, he shall grant the same under Jq 
the seal of his Court in manner following : — 

“ I, , Judge of the District of , [ or Delegate appointed for Form of 

■ ■/if grants 

granting probate or letters oE administration in (here insert the limits of the 
Delegate's jurisdiction)*] hereby make known that on the day of 

letters of administration (with or without the will annexed, as the 
case may be) of the property and credits of , late of , deceased, 

were granted to , the father {or as the case may be) of the deceased, 2 [he 


1 These words in s. 76 were substituted for the words “ he having undertaken to administer 
the same, nnd to make a true inventory of the said property and credits, and to exhibit the same at 
or before the expiration of six months from the date of this grants and also to render a true account 
of the said property and credits within one year from the same date ” by the Probate and Adminis- 
tration Act, 1889 (VI of 1889), s. 12, General Acts, VdI. IV 

2 These words in s. 77 were substituted for the words “he having undertaken to administer the 
same, and to make a true inventory of the said property and credits, and to exhibit the same in this 
Court at or before the expiration of six months from the date of this grant, and also to render a 
true account of the said property and credits within one year from the same date ” by the Probate 
and Administration Act, 1889 (VI of 1889), s. 13, General Acts, Vol. IV. 

VOL. III. H 
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haying undertaken to administer the same, and to make a full and true inven- 
tory of the said property and credits, and exhibit the same in this Court within 
six months from the date of this grant or within such further time as the 
Court may from time to time appoint and also to render to this Court 
a true account of the said property and credits within one year from the same 
date or within such further time as the Court may from time to time 
appoint.] 

The day of 18 ” 

78. Every persom to whom any grant of letters of administration is com- 
mitted, and, if the Judge so direct, any person to whom probate is granted 
shall give a bond to the Judge of the district Court, to enure for the benefit 
of the J udge for the time being, with one or more surety or sureties, engaging 
for the due collection, getting in, and administering the estate of the deceased, 
which bond shall be in such form as the Judge from time to time by any 
general or special order directs. 

79. The Court may, on application made by petition and on being satisfied 
that the engagement of any such bond has not been kept, 

and upon such terms as to security, or providing that the money received 
be paid into Court, or otherwise as the Court may think fit, 

assign the same to some proper person, 

who shall thereupon be entitled to sue on the said bond in his own 
name as if the same had been originally given to him instead of to the 
Judge of the Court, and shall be entitled to recover thereon, as trustee for 
all persons interested, the full amount recoverable in respect of any breach 
thereof. 

80. No probate of a will shall he granted until after the expiration of 
seven clear days, and no letters of administration shall be granted until after 
the expiration of fourteen clear days, from the day of the testator or intestate's 
death. 

81. Until a public registry for wills is established, every District Judge 
and District Delegate shall file and preserve among the records of his Court all 
original wills of which probate or letters of administration with the will 
annexed may he granted by him ; 

and the Local Government shall make regulations for the preservation and 
inspection of the wills so filed as aforesaid. 1 

1 For roles made by the Chief Commissioner (now Lieutenaut-Govemoi) of Burma, jesBur. 
ft. M. ; for rules made by the Government of Madras, &ee Fort St George Gazette, 1905, Pt 
p. 792 j Mad. E and 0. ; for rules made by the Government of Bengal, see Ben. E. and 0. j 
for rules made by the Government of United Provinces, see U. P. K. and 0. 
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82. After any grant of probate or letters of administration, no pother than 
the person to whom the same shall have been granted shall have power to sue 
or prosecute .any suit, or otherwise act as representative of the deceased, 
throughout the Province in which the same may have been granted, 
until such probate or letters of administration shall have been recalled or 
revoked. 

83. In any case before the District Judge in which there is contention, 
"the 1 [proceedings] shall take, as nearly as may be, the form of a suit 
according to the provisions of the Code of Civil Procedure, 3 in which the 
petitioner for probate or letters of administration, as the case may he, shall be 
the plaintiff, and the person who may have appeared as aforesaid to oppose 
the grant shall be the defendant. 

84. Where any probate is, or letters of administration are, revoked, all 
payments loud fide made to any executor or administrator under such probate 
or administration before the revocation thereof shall, notwithstanding such 
revocation, be a legal discharge to the person making the same ■ 

and the executor or administrator who shall have acted under any such 
revoked probate or administration may retain and reimburse himself out of the 
assets of the deceased in respect of any payments made by him which the 
person to whom probate or letters of administration shall be afterwards 
granted might have lawfully made. 

85. Notwithstanding anything hereinbefore contained, it shall, except in 
cases to which the Hindu Wills Act, 1870 s , applies, be in the discretion of 
the Court to make an order refusing, for reasons to be recorded by it in writ- 
ing, to grant any application for letters of administration made under 
this Act. 

86. Every order made by a District Judge or District Delegate by virtue 
of the powers hereby conferred upon him shall be subject to appeal to the 
High Court under the rules contained in the Code of Civil Procedure 3 appli- 
cable to appeals. 

87. The High Court shall have concurrent jurisdiction with the District 
Judge in the exercise of all the powers hereby conferred upon the District 
Judge. 
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1 The word ff proceedings *• was substituted for the word “ proceeding ” by the Repealing and 
Amenrling Act, 1891 (XII of ] 891), General Acts, Vol IV. 

2 Bre now the Code of Civil Procedure, 1908, (Act V of 1908), General Acts, Vol. VI. 

3 General Acts, Vol. II. 

Vol xji. h 2 
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CHAPTEE YI. 


Of the Powers of an Executor ob, Administrator. 
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88, An executor or administrator has the same power to sue in respect of 
all causes of action that survive the deceased, and may exercise the same 
powers for the recovery of debts due to him at the time of his death, as the 
deceased had when living. 

89* All demands whatsoever, and all rights to prosecute or defend any suit 
or other proceeding, existing in favour of or against a person at the time of his 
decease, survive to and against his executors or administrators, except causes of 
action for defamation, assault as defined in the Indian Penal Code, 1 or other XLV 0 f I80(X 
personal injuries not causing the death of the party, and except also cases 
where, after the death of the party, the relief sought could not be enjoyed, or 
granting it would be nugatory. 


Illustration. 


A collision takes place on a railway in consequence of some neglect or default of tbe 
officials, and a passenger is severely hurt, hut not so as to cause death. He afterwards dies 
without having instituted any suit. The cause of action does not survive. 


Power of exe- 
cutor dt ad- 
ministrator 
to dispose of 
property. 


2 90. (I) An executor or administrator has, subject to the provisions of this 
section, power to dispose, as he thinks fit, of all or any of the property for the- 
time being vested in him under section 4. 

(2) The power of an executor to dispose of immoveable property so vested 
in him is subject to any restriction which may be imposed in this behalf by the 
will appointing him, unless probate has been granted to him and the Court 
which granted the probate permits him by an order in writing, notwithstand- 
ing the restriction, to dispose of any immoveable property specified in the order 
in a maimer permitted by the order. 

(81 An administrator may not, without the previous permission of the 
Court by which the letters of administration were granted, — ■ 

(c) mortgage, charge or transfer by sale, gift, exchange or otherwise any 
immoveable property for the time being vested in him under section 
4, or 


(b) lease any such property for a term exceeding five years. 


1 General Acts, Vol. I. 

i oaa Til 8 B ? C i t ooa\ Was original s. 90 by the Prvjbate and Administration Act* 

looV i vi ot leovj, a. 14. For validation of acts under grants ot administration made before the 
commencement of Act VI of 1889, see s. 19 of that Act, General Acts, Vol. IV. 
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( 4 ) A disposal of property by an executor or administrator in contravention 
of sub-section (2) or sub-section (3) , as the case may be, is voidable at tbe in 
-stance of any other person interested in the property. 

(5) Before any probate or letters of administration is or are granted under 
•this Act there shall be endorsed thereon or annexed thereto a copy of. sub-sec- 
tions (1), ( 2 ) and (4), or of sub-sections (1), (3) and (4,) as the case may be. 

(3) A probate or letters of administration shall not be rendered invali . y 
Treason of the endorsement or annexure required by the last foregoing sub-section 
not having been made thereon or attached thereto, nor shall the absence o 
such an endorsement or annexure authorize an executor or administrator to act 
-otherwise than in accordance with the provisions of this section. 

91. If an executor or administrator purchases, either directly or indirectly, 
.any part of the property of the deceased, the sale is voidable at the instance of 
■any other person interested in the property sold. 

92. When there are several executors or administrators, the powers of all 
may, in tha absence of any direction to the contrary in the will or grant of 
letters of administration, be exercised by any one of them who has proved the 
-will or taken out administration. 


Illustrations . 

(a) One oE several executors has power to release a debt due to the deceased. 

(5) One has power to surrender a lease. 

(c) One has power to sell the property of the deceased, moveable or immoveable. 

(d) One has power to assent to a legacy. 

(e) One has power to endorse a promissory note payable to the deceased. 

(/) The will appoints A, B, C and D to be executors, and directs that twojof them shall he a 
quorum. No act can he done by a single executor. 

93. Upon the death of one or more of several executors or administrators 
•all the powers of the office become, in the absence of any direction to the con- 
trary in the will or grant of letters of administration, vested in the survivors or 
survivor. 

94. The administrator of effects unadministered has, with respect to such 
■effects, the same powers as the original executor or administrator. 

95. An administrator during minority has all the powers an ordinary 
administrator. 

96. When probate or letters of administration shall have been granted to a 
married woman, she has all the powers of an ordinary executor or administrator. 
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CHAPTER VII 

Op the Duties op an Executor or Administrator, 

97. It is the duty of an executor to provide funds for the performance of 
the necessary funeral ceremonies of the deceased in a manner suitable to his 
condition, if he has left property sufficient for the purpose. 

98*. ( 1 ) An executor or administrator shall, within six months from the 
grant of probate or letters of administration, or within such further time as 
the Court which granted the probate or letters may from time to time appoint, 
exhibit in that Court an inventory containing a full and true estimate of all 
the property in possession, and all the credits, and also all the debts owing by 
any person to which the executor or administrator is entitled in that character, 
and shall in like manner, within one year from the grant or within such 
further time as the said Court may from time to time appoint, exhibit an 
account of the estate, showing the assets which have come to his hands and the 
manner in which they have been applied or disposed of, 

(2) The High Court may from time to time prescribe the fornj. in which an, 
inventory or account under this section is to be exhibited. 

(S) If an executor or administrator, on being required by the Court to- 
exhibit an inventory or account under this section, intentionally omits to com- 
ply with the requisition, he shall be deemed to have committed an offence under 
section 176 of the Indian Penal Code. 5 

[4] The exhibition of an intentionally false inventory or account under this XLV of I860, 
section shall be deemed to be an offence under section 193 of that Code. 

99. In all cases where B [a grant has been made] of probate or letters of 
administration intended to have effect throughout the whole of British India, 
the executor or 4 [administrator] shall include in the inventory of the effects of 
the deceased all his moveable or immoveable property situate in British 
India; 

and the value of such property situate in each Province shall be separately 
stated in such inventory ; 

and the probate or letters of administration shall be chargeable with a fee- 
corresponding to the entire amount or value of the property affected thereby 
wheresoever situate within British India. 

1 This section was substituted for the original s. 98 by the Probate and Administration Act. 

1889 (Y1 of 1885), s. 15, General Acta, Vnl. IV. 
a General Acts, Yol. I. 

* These words in s. 99 were substituted f i>r the words n it is sought to obtain a grant ** hr 
the Probate and Administration Act, 1889 (YI of 1889), s. 16, General Acts, Vol. IV. J 

4 The word ff administrator, *' was substituted for the words ,f the person applying for adminis- 
tration w by the Probate and Administration Act, 1889 (VI of 1889), s. 16, General Acts, Vol. IV. 
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100. The executor or administrator shall collect, with reasonable diligence, 
the property of the deceased and the debts that were due to him at the time of 
his death. 

101. Funeral expenses to a reasonable amount, according to the degree and 
quality of the deceased, and death-bed charges, including fees for medical 
attendance, and board and lodging for one month previous to his death, are to 
be paid before all debts. 

102. The expenses of obtaining probate or letters of administration, 
including the costs incurred for or in respect of any judicial proceedings that 
may be necessary for administering the estate, are to be paid next after 
the funeral expenses and death-bed charges . 

103. Wages due for services rendered to the deceased within three months 
next preceding his death by any labourer, artizan or domestic servant are next 
to be paid, and then the other debts of the deceased according to their respective 
priorities (if any). 

104. Save as aforesaid, no creditor is to have a right of priority over 
another. 

But the executor or administrator shall pay all such debts as he knows of, 
including his own, equally and rateably, as far as the assets of the deceased will 
extend. 

105. Debts of every description must be paid before any legacy. 

106. If the estate of the deceased is subject to any contingent liabilities, an 
executor or administrator is not bound to pay any legacy without a sufficient 
indemnity to meet the liabilities whenever they may become due. 

107. If the assets, after payment of debts, necessary expenses and specific 
legacies, are not sufficient to pay all the general legacies in full, the latter shall 
abate or be diminished in equal proportions ; 

and, in the absence of any direction to the contrary in the will, the execu- 
tor has no right to pay one legatee in preference to another, nor to retain 
any money on account of a legacy to himself or to any person for whom he 
is a trustee. 

108. Where there is a specific legacy, and the assets are sufficient 
for the payment of debts and necessary expenses, the thing specified must be 
delivered to the legatee without any abatement. 

109. Where there is a demonstrative legacy, and the assets are sufficient 
for the payment of debts and necessary expenses, the legatee has a preferential 
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claim for payment of his legacy out of the fund from which the legacy is 
directed to be paid until such fund is exhausted, and if, after the fund is 
exhausted, part of the legacy still remains unpaid, he is entitled to rank for the 
remainder against the general assets as for a legacy of the amount of such 


110. If the assets are not sufficient to answer the debts and the specific 
an abatement shall be made from the latter rateably in proportion to 
their respective amounts. 


Illustrations . 

A has bequeathed to B [a diamond ring, valued at 500 1 rupees* and to C a horse, valued at 
1,000 rupees It is found necessary to sell all the effects of the testator, and his assets, after 
payment of debts, are only 1,000 rupees. Of this sum rupees 333-5-4 are to be paid to B, and 
rupees 666-10-8 to C. 

111. For the purpose of abatement, a legacy for life, a sum appropriated 
by the will to produce an annuity, and the value of an annuity when no sum 
has been appropriated to produce it, shall be treated as general legacies. 


CHAPTER. VIII. 1 

Of the Executor's Assent to a Legacy. 

112. The assent of the executor is necessary to complete a legatee's title to 
his legacy. 


Illustrations . 

[a) A by his will bequeaths to B his Government paper, which is |in deposit with the Bank 
of Bengal. The Bank has no authority to deliver the securities, nor B a right to take posses- 
sion of them, without the ussent of the executor. 

(5) A by his will has bequeathed to C his honse in Calcutta in the tenancy of B. C. is 
not entitled to receive the i ents without the assent of the executor. 

113. The assent of the executor to a specific bequest shall bo sufficient to 
divest his interest as executor therein, and to transfer the subject of the bequest 
to the legatee, unless the nature or the circumstances of the property require 
that it shall be transferred in a particular way. 

This assent may be verbal, and it may be either express or implied from the 
conduct of the executor. 


1 The provisions in Ch. VIII as to an executor apply also to an administrator with the will 
annexed, see s 148, infra. 
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Illustrations. 

[a) A horse is bequeathed. The executor requests the legatee to dispose o£ it, or a third 
jparty proposes to purchase the horse fiom the executor, and he directs him to apply to the 
legatee. Assent to the legacy is implied. 

(5) The interest of a fund is directed by the will to be applied for the maintenance of the 
> legatee during his minority. The executor commences so to apply it. This is an assent to 
'the whole of the bequest. 

(c) A bequest is made of a fund to A, and after him to 13. The executor pays the interest 
of the fund to A. This is an implied assent to the bequest to B. 

(d) Executors die after paying all the debts of the testator, but before satisfaction of 
specific legacies. Assent to the legacies may be presumed. 

(0 A person to whom a specific article has been bequeathed takes possession of it and re- 
tains it without any objection on the part of the executoi. His assent may be presumed. 

114, The assent of an executor to a legacy may be conditional, and if the Conditiona 
condition be one which he has a right to enforce, and it is not performed, there aSflellb * 

is no assent. 

Illustrations* 

(a) A bequeaths to B his lands of Sultanpur, which at the date of the will, and at the 

• death of A, were subject to a mortgage for 10,000 rupees. I he executor assentB to the be- 
quest on condition that B shall within a limited time pay the amount due on the mortgage at 
the testator’s death. The amount is not paid There is no assent. 

(5) The executor assents to a bequest on condition that the legatee shall pay him a sum 
of money. The payment is not made. The assent is nevertheless valid. 

115. When the executor is a legatee, his assent to his own legacy is neces- Assent of 

. . executor ti 

sary to complete his title to it, in the same way as it is required when the be- his own 

• quest is to another person, and his assent may in like manner be express or legacy ' 
implied. 

Assent shall be implied if in his manner of administering the property he 
does any act which is referable to his character of legatee and is not referable 
to his character of executor. 


Illustration 

An executor takes the rent of a house or the interest of Government securities bequeathed 
to him, and applies it to his own use. This is assent. 

116. The assent of the executor to a legacy gives effect to it from the death Effect of 
- , executor’s 

of the testator. assent. 


Illustrations. 

(a) A legatee sells his legacy before it is assented to by the executor. The executor’s 
subsequent assent operates for the benefit of the purchaser, and completes his title to the 
legacy. 

(&) A bequeaths 1,000 rupees to B with interest from his death, The executor does not 
assent to this legacy until the expiration of a year from A’s death. B is entitled to interest 
from the death of A. 
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117, An executor is not bound to pay or deliver any legacy until the ex- 
piration of one year from the testator’s death. 

Illustration. 

A by his will directs his legacies to be paid within Bix months after his death. The exe- 
cutor is not hound to pay them before the expii ation of a year. 


CHAPTER IX. 1 

Or the Payment and Apportionment op Annuities. 

118. Where an annuity is given by the will, and no time is fixed for its 
commencement, it shall commence from the testator’s death, and the first pay- 
ment shall be made at the expiration of a year next after that event. 

119. Where there is a direction that the annuity shall be paid quarterly or 
monthly, the first payment shall be due at the end of the first quarter or first 
month, as the case may be, after the testator’s death, and shall, if the executor 
think fit, be paid when due ; but the executor shall not be bound to pay it till 
the end of the year. 

120. Where there is a direction that the first payment of an annuity shall 
be made within one month or any other division of time from the death of the* 
testator, or on a day certain, the successive payments are to be made on the ■ 
anniversary of the earliest day on which the will authorizes the first payment 
to be made ; 

and, if the annuitant dies in the interval between the times of payment, am 
apportioned share of the annuity shall be paid to his representative. 


CHAPTER X. J 

Op the Investment op Punds to provide por Legacies. 

121. Where a legacy, not being a specific legacy, is given for life, the sum 
bequeathed shall at the end of the year be invested in such securities as the 
High, Court may, by any general rule to be made from time to time, authorize 


1 The provisions in Ch. IX as to an executor apply also to an administrator with the will 

annexed, see s. 148, infra 

3 The provisions in Ch. X as to an executor apply also to an administrator with the will 
annexed, see s. 148, infra. 
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or direct, and the proceeds thereof shall be paid to the legatee as the same shall 
accrue due. 

122. Where a general legacy is given to be paid at a future time, the 
executor shall invest a sum sufficient to meet it in securities of the kind 
mentioned in the last preceding section. 

The intermediate interest shall form part of the residue of the testator's estate. 

123. Where an annuity is given and no fund is charged with its payment 
or appropriated by the will to answer it, a Government annuity of the specified 
amount shall be purchased, or, 

if no such annuity can be obtained, then a sum sufficient to produce the 
annuity shall be invested for that purpose in such securities as the High Court 
may, by any general rule to be made from time to time, authorize or direct. 

124. Where a bequest is contingent, the executor is not bound to invest 
the amount of the legacy, but may transfer the whole residue of the estate to 
the residuary legatee (if any) on his giving sufficient security for the payment 
of the legacy if it shall become due. 

125. Where the testator has bequeathed the residue of his estate to a 
person for life with a direction that it shall be invested in certain specified secu- 
rities, so much of the estate as is not at the time of his death invested in 
securities of the specified kind shall be converted into money and invested in 
such securities. 

126. Such conversion and investment as are contemplated by the last pre- 
ceding section shall be made at such times and in such manner as the executor 
in his discretion thinks fit ; 

and, until such conversion and investment shall be completed, the 
person who would be for the time being entitled to the income of the 
fund when so invested shall receive interest at the rate of six per cent, per 
annum upon the market-value (to be computed as of the date of the 
testator's death) of such part of the fund as shall not yet have been so 
invested. 

127. Where, by the terms of a bequest, the legatee is entitled to the 
immediate payment or possession of the money or thing bequeathed, but is a 
minor and there is no direction in the will to pay it to any person on his 
behalf, the executor or administrator shall pay or deliver the same into the 
Court of the District Judge by whom, or by whose District Delegate, the 
probate was, or letters of administration with the will annexed were, granted, 
to the account of the legatee, unless the legatee be a ward of the Court of 
Wards ; 
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and, if the legatee be a ward of the^ Court of Wards, the legacy shall be 
paid into that Court to his account ; 

and such payment into the Court of the District Judge, or into the Court 
of Wards, as the case may be, shall be a sufficient discharge for the money so 
paid ; 

and such money, when paid in, shall be invested in the purchase of Govern- 
ment securities, which, with the interest tnereon, snail be transferred or paid to 
the person entitled thereto, or otherwise applied for his benefit, as the Judge 
or the Court of Wards, as the case may be, may direct. 


CHAPTER XL 

Or the Pkoduce and Interest of Legacies. 

^tl^tTpro- 1^8. The legatee of a specific legacy is entitled to the clear produce thereof, 
duce of if any, from the testator's death. 

legacy? Exception , — A specific bequest, contingent in its terms, does not comprise 

the produce of the legacy between the death of the testator and the vesting of 
the legacy. The clear produce of it forms part of the residue of the testator's 
estate. 


Illustrations . 

(a) A bequeaths his flock of sheep to B. Between the death of A and delivery by hiB exe- 
cutor the sheep are shorn, or some of the ewes produce lambs The wool and lambs are the 
property of B. 

(&) A bequeaths his Government securities to B, but postpones the delivery of them till 
the death of C. The interest which falls due between the death of A and the death of C belongs 
to B, and must, unless he is a minor, be paid to him as it is received. 

(c) The testator bequeaths all his four per cent. G overnment promissory notes to A when 
he shall complete the age of 18 A, if he complete that age, is entitled to receive the notes, hut 
the interest which accrues in lespect of them, between the testator’s death und A’s comple tin g 
18, forms part of the residue. 

Residuary . 129. The legatee under a general residuary bequest is entitled to the pro- 

to^roducerf ^uce °* residuary fund from the testator's death. 

**iiid Uary Exception , — A general residuary bequest contingent in its terms docs not 

comprise the income which may accrue upon the fund bequeathed between the 
death of the testator and the vesting of the legacy. Such income goes as un- 
disposed of. 

Illustrahona . 

(os) The testator bequeaths the residue of his property to A, a minor, to be paid to him when 
he shall complete the age of 18 The income from the testator's death belongs to A. 

(A) The testator bequeaths the residue of his property to A when he Bhall complete the age 
of 18. A, if he complete that age, is entitled to receive the residue. The income which has 
accrued in respect of it since the testator’s death goes as undisposed of. 
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130. Where no time has been fixed for the payment of a general legacy. Interest 

. when no time 

interest begins to run from the expiration of one year from the testator s f or p a y_ 
, ,, ment of 

death. general 

Exceptions. — (1) Where the legacy is bequeathed in satisfaction of a debt, legacy- 
interest runs from the death of the testator. 

(2) Where the testator was a parent or a more remote ancestor of the 
legatee, or has put himself in the place of a parent of the legatee, the legacy 
shall bear interest from the death of the testator. 

(3) Where a sum is bequeathed to a minor with a direction to pay for 
his mai ntenance out of it, interest is payable from the death of the testator. 

131. Where a time has been fixed for the payment of a general legacy, Interest 

when time* 

interest begins to run from the time so fixed. The interest up to such tune foed. 
forms part of the residue of the testator’s estate. 

Exception. — Where the testator was a parent or a more remote ancestor 
of the legatee, or has put himself in the place of a parent of the legatee, and 
the legatee is a min or, the legacy shall bear interest from the death of the 
testator, unless a specific sum is given by the will for maintenance, or unless 
the will contains a direction to the contrary. 

132. The rate of interest shall be six per cent, per annum. Bate of 

133. No interest is payable on the arrears of an annuity within the first No interest 

year from the death of the testator, although a period earlier than the expira- of 

tion of that year may have been fixed by the will for making the first pay- withtafirst 

ment of the annuity. testator's 

death. 

134. Where a sum of money is directed to be invested to produce an interest 

annu ity, interest is payable on it from the death of the testator. invested to * 

pioducean- 

nuity. 

CHAPTER XII. 1 
Or the Refund in & of Legacies. 

135. An executor who has paid a legacy under the order of a Judge is Refund of 
to call upon the legatee to refund in the event of the assets proving P ° 1 

insufficient to pay all the legacies. orders. 

136. When an executor has voluntarily paid a legacy, he cannot call upon No refund if 
a legatee to refund in the event of the assets proving insufficient to pay all the tarily. 
legacies. 

' 4 

i Tlie provisions in Ch. XII as to an executor apply also to au administrator with the will 
annexed, tee s. 148, tnfra. 
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[Chapter XII . — Of the Refunding of Legacies?) 

137. When the time prescribed by the will for the performance of a 
condition has elapsed; without the condition having been performed; and the 
executor has thereupon, without fraud; distributed the assets; in such case, if 
further time has; under the second clause of this section, been allowed for the 
performance of the condition, and the condition has been performed accord- 
ingly, the legacy cannot be claimed from the executor, but those to whom he 
has paid it are liable to refund the amount. 

Where the will requires an act to be performed by the legatee within a 
specified time, either as a condition to be fulfilled before the legacy is enjoyed 
or as a condition upon the non-fulfilment of which the subject-matter of the 
bequest is to go over to another person, or the bequest is to cease to have effect, 
the act must be performed within the time specified, unless the performance 
of it be prevented by fraud, in which case such further time shall be allowed 
as is requisite to make up for the delay caused by such fraud. 

138. When the executor has paid' away the assets in legacies, and he is 
afterwards obliged to discharge a debt of which he had no previous notice, ho 
is entitled to call upon each legatee to refund in proportion. 

139. Where an executor or administrator has given such notices as the 
High Court may, by any general rule to be made from time to time, prescribe, 
for creditors and others to send in to him their claims against the estate of 
the deceased, he shall, at the expiration of the time therein named for sending 
in claims, he at liberty to distribute the assets, or any part thereof, in dis- 
charge of such lawful claims as he knows of, and shall not be liable for the 
assets so distributed to any person of whose claim he has not had notice at the 
time of such distribution ; 

but nothing herein contained shall prejudice the right of auy creditor or 
claimant to follow the assets, or any part thereof, in the hands of the persons 
who may have received the same respectively. 

140. A creditor who has not received payment of his debt may call upon 
a legatee who has received payment of his legacy to refund, 1 whether the assets 
of the testator's estate were or were not sufficient at the time of his death to 
pay both debts and legacies, and whether the payment of the legacy by the 
executor was voluntary or not, 

141. If the assets were sufficient to satisfy all the legacies at the time of 
the testator's death, a legatee who has not received payment of his legacy, or 
who has been compelled to refund, under the last preceding section, cannot 

* ref ™ d ' the Indian Limitation Act, 1908 (IX of 
1908), Sch. I, iso. 43, General Acts, Vol. VI v 
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(l Chapter XU , — Of the Refunding of Legacies ,) 


* oblige one who has received payment in full to refund, whether the legacy sec ^ on 1 4 o ) 

were paid to him with or without suit, although the assets have subsequently 

become deficient by the wasting of the executor, full to 

refund. 

142. If the assets were not sufficient to satisfy all the legacies at the time When ua- 
of the testator's death, a legatee who has not received payment of his legacy leg^tee^muat 
must, before he can call on a satisfied legatee to refund, first proceed against the 
executor if he is solvent ; but, if the executor is insolvent or not liable to cutor, if 
pay, the unsatisfied legatee can oblige each satisfied legatee to refund in solvenfc * 
proportion. 

143. The refunding of one legatee to another shall not exceed the sum by i^t to 
which the satisfied legacy ought to have been reduced if the estate had been r0 f undin g of 

mm one legatee 

properly administered. to another. 

Illustration. 


A has bequeathed 240 rupees to B, 480 rupees to C, and 720 rupees to D. The assets 
are only 1,200 rupees, and if properly administered would give 200 rupees to B, 400 rupees 
to C, and 600 rupees to D. C and D have | been paid their legacies in full, leaving nothing 
to B. B can oblige C to refund 80 rupees, and D to* refund|120 rupees. 


144. Tbe refunding shall, in all cases, be without interest. 


Refunding 
to be with- 


145. The surplus or residue of the deceased’s property, after payment of irestflueafter 
debts and legacies, shall be paid to the residuary legatee when any has been 


appointed by the will. pwd to 

x residuary 

1 145A. Where a person not having his domicile in British India has died Transfer of 

leaving assets both in British India and in the country in which he had his 
domicile at the time of his death, to executor 

and there have been a grant of probate or letters of administration in tratoriu^" 

British India with respect to the assets there and a grant of administration in countiy of 

the country of domicile with respect to the assets in that country, distribution, 

the executor or administrator, as the case may be, in British India, after 


having given such notices as are mentioned in section 139 and after having 
discharged, at the expiration of the time therein named, such lawful claims as 
he knows of, 


may, instead of himself distributing any surplus or residue of the deceased's 
property to persons residing out of British India who are entitled thereto, 
transfer, with the consent of the executor or administrator, as the case may be, 
in the country of domicile, the surplus or residue to him for distribution to 


those persons. 


1 S. 145A wtis in sorted by the Probate and Administration Act, 1890 (II of 1890), s. 16, 
General Acts, Vol. IV. 
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(Chapter XIII.— Of the Lialility of an Executor or Administrator for Devas- 
tation, Chapter XIV,— Miscellaneous.) 

CHAPTER XIII. 

Op the Liability of an Executor or Administrator for Devastation. 

146. When an executor or administrator misapplies the estate of the- 
deceased* or subjects it to loss or damage* he is liable to make good the loss or 
damage so occasioned, 

Illustrations* 

(a) The executor pays out of the estate an unfounded claim. He is liable to make good' 
the loss caused by the payment. 

($) The deceased had a valuable lease renewable by notice, which the executor neglects to 
give at the propei time. The executor is liable to make good the loss caused by the neglect. 

(c) The deceased had a lease of less value than the rent payable for it, but terminable on 
notice at a particular time. The executor neglects to give the notice. He is liable to make 
good the loss. 

147. "When an executor or administrator occasions a loss to the estate by 
neglecting to get in any part of the property of the deceased* he is liable to 
make good the amount. 

Illustrations. 

(a) The executor absolutely releases a debt due to the deceased from a solvent person* or 
compounds with a debtor who is able to pay in full. The executor is liable to make good the 
amount so lost. 

(5) The executor neglects to sue for a debt till the debtor is able to plead the Act for the 
imitation of suits, and the debt is thereby | lost to the estate. The executor is liable to make 
good the amount of the debt. 


CHAPTER XIV. 

Miscellaneous. 

148. In Chapters VIII* IX* X and XII of this Act the provisions as to an 
executor shall apply also to an administrator with the will annexed. 

149. Nothing herein contained shall — 

(a) validate any testamentary disposition which would otherwise have been 
invalid ; 

(8) invalidate any such disposition which would otherwise have been valid ; 

(c) deprive any person of any right of maintenance to which he would 
otherwise have been entitled ; or 

(i) affect the rights* duties and privileges of the Administrator General of 
Bengal* Madras or Bombay. 



X of 1835. 


X Xlyi 1870. 
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( Chapter XIV . — Miscellaneous .) 

150 No proceedings to obtain probate of a will; or letters of 
administration to the estate, of any Hindu, Muhammadan, Buddhist, 
or person exempted under section 332 of the Indian Succession Act, 1865, 1 
shall be instituted in any Court in British India except under this 
Act. 

151. [Repeal of portions of Act XX VII of 18G0I\ Rep. by the Succes- 
sion Certificate Act , 1S89 ( VII of 1889). 

152. The grant of probate or letters of administration under this Act in 
respect of any property shall be deemed to supersede any certificate previously 
granted in respect of the same property under** 8 Act No. XXVII of 1S60, 8 or 
Bombay Regulation No. VIII of 1S27 ; 4 and when, at the time of the grant 
of such probate or letters, any suit or other proceeding instituted by the holder 
of such certificate regarding such property is pending, the person to whom such 
grant is made shall, on applying to the Court in which such suit or proceeding 
is pending, be entitled to take the place of #ich holder in such suit or proceed- 
ing : 

Provided that, when any certificate is superseded under this section, all 
payments made to the holder of such certificate in ignorance of such superses- 
sion shall be held good against claims under the probate or letters of adminis- 
tration. 

153. [Amendment of Court-fees Act , 1870 ( VII of 1S70)."\ Rep. by the 
Succession Certificate Act , lb89 ( VII of 1889). 

154. The following amendments shall be made in the Hindu Wills Act, 
1870 8 (namely) 

[a) for the portion of section 2 commencing with the words {< sections one 
hundred and seventy-nine i} and ending with the words tc administra- 
tor with the will annexed/* the words “ and section one hundred 
and eighty-seven ” shall be substituted : 

(S) the third clause of section 3 and the last clause of section 6 shall be 
repealed ; 

(c) in section 0, for the words (( one hundred and three and one hundred 
and eighty-two ” the words e< and one hundred and three ” shall be 
substituted. 

1 General Acts, Yol I, • a 

2 Toe words “ the said 99 is ere repealed by the Repealing 1 and Amending Act, 1891 (XII of 
1891). 

3 Act XXVII of I860 has been jepealed by the Succession Certificate Act, 18S9 (YII of 1889) 
hat see saving in s. 2 of the lntter Act, General Acts, Vol. IV. 

4 Bom. Code 

1 General Acts, Vol, 11. 

VOL. Ill 
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District Delegates. [1881 : Act VI. 


Validation 
of grants of 
probate and 
administration 
made in 
British 
Burma. 


Surrender of 
revoked pro- 
bate or letters 
of adminis- 
tration. 


1 155. All grants of probate of the will or letters of administration to the 

estate of any deceased Hindu, Muhammadan or Buddhist, or any person ex 
empted under section 332 of the Indian Succession Act, 1 S65, 1 2 which, before this x of 18 
Act comes into force, have been made in British Burma 3 4 * * * shall, whenever such 
grant would have been lawful if this Act had been in force, be deemed to have 
been made in accordance with law. 

156. [Amendment of Indian Limitation, Act, 1877 (XF of 1877 . ] Rejp* 

ly the Indian Limitation Act , 1903 (IX of J905). 

3 157. (2) When a grant of probate or letters of administration is revoked 
or ann ull ed under this Act, the person to whom the grant was made shall 
forthwith deliver up the probate or letters to the Court which made the grant. 

(2) If such person wilfully and without sufficient cause omits so to deliver 
up the probate or letters, he shall be punished with fine which may extend to 
one thousand rupees, or with imprisonment which may extend to three months. 


or with both. 


ACT No. VI or 1SS1.* 

[21st January 183 1.] 

An Act to make further provision for the graut of Probate and 
Letters of Administiation ia non-con tentio as cases. 

Preamble. Whereas it is expedient to make further provision for the grant of probate 

and letters of administration in non-co ntentious cases ; It is hereby enacted as 
follows : — 

Short title. 1, This Act may be called the District Delegates Act, 1881. 

Extent. It extends to the whole of British India 8 , 

Commence- audit shall come into force on the first day of April, 1881. 

meat. 


1 General Acts, Vol. I. 

2 Bead now " Lower Burma , 33 see the Burma Laws Act, 1898 (XIII of 189S), s. 7, Bur. Code. 
a S 157 was added by the Probate and Administration Act, 188 9 (VI of 183!)), e. 17, General 

Acta, Vol. IV 

4 For Statement of Objects and Reasons, see Gazette of India, 1S79, Pt. V, p 7f>0 ; for dis- 
cussions in Council see ibid , Supplement, 1879, pp. 595 anil 743; t bid, 1380, pp. 515 and 55G j 
and ibid, 1881, pp 1047 and 67. 

. 5 The Act has been declared, under s 3(a) of the Scheduled Districts Act*, 1874 (XIV of 

1874), General Acts, Vol. II, to be in force in the following Scheduled Districts in the Cbntia 

Nagpur Division, namily : 

the Diatricrs of ^ Hazn'rihdgh, Lohdrddga aud Mdnbhum, and Pargana Dhalbhum and 
the Kolhan in the District of Singhhum, see Gazette of India, 1881, Pt. I. p. 504. 
The Lohardaga District im-lnded at this time the Palamau District, which was 
separated in 1894 ; Loh&rdaga is now called the Ranchi District, see Calcutta Gazette. 
1899, Pt. I, p. 44. 
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X of 1865. 


2. After section 235 of the Indian Succession Act, 
section shall be added 


1 8 6 5 , 1 the following 


Addition of 
section, after 
section 285 of 
Succession 
Ac". 

2 “ 23 5 A. The High Court may, from time to time, appoint such judicial ele _ 

officers within any district as it thinks fit, to act for the District Judge as gate of Dis- 
Delegates to grant probate and letters of administration in non-contentious to deal with 
•cases, within such local limits as it may from time to time prescribe : tioas'ca^es* 

“Provided that, in the case of High Courts not established by Royal 
•Charter, such appointment be made with the previous sanction of the Local 1 

•Government. 

“Persons so appointed shall be called District Delegates.'” 

3. After section 24 j 1 of the said Act the following section shall be Addition of 
,, , Bection after 

Added section 241 of 1 

same Aci. 

#ff 241 A. Probate and letters of administration may, upon application for ^terso/ad- 
i)hat purpose to any District Delegate, be granted by him in any case in which miuistration 
■there is no contention, if it appears by petition (verified as hereinafter men- g^ted by 
-tioned) that the testator or intestate, as the case may be, at the time of his Delegate, 
■death resided within the jurisdiction of such delegate. 11 

4- To sections 244 and 246 of the said Act, respectively, the following Addition to 

i i n i j sections 244 

words shall be added *. — an a 246 of 

4 “ and, when the application is to a District Delegate, the petition shall 6&me 
further state that the deceased at the time of his death resided within the 
jurisdiction of such Delegate.” 

5. For section 251 of the said Act the following section shall be substi- substitution 
, j. j of section for 

XUted section 251 of j 

. b same Act. 

B “251. Caveats against the ’grant of probate or administration may be Caveats 
lodged with the District Judge or a District Delegate ; and, immediately on of^robate^or 
.any caveat being lodged with any District Delegate, he shall send a copy adnriitiatra- 
thereof to the District Judge ; and, immediately on a caveat being entered ll0n ’ 
with the District Judge, a copy thereof shall be given to the District Delegate, 
if any, within whose jurisdiction it is alleged the deceased resided at the time 
of his death, and to any other Judge or District Delegate to whom it may 
appear to the District Judge expedient to transmit the same.” 

6- In section 253 of the said Act, 1 6 after the word “ Judge ” the words Amendment 

■“ or officer ” and after the word “ made ” the words “ or notice has been given ^ ^eAut^ 

of its entry with some other Delegate/ * shall be inserted. 


1 General Acta, Vol. X. 

* Of. the Prolate and Ad miuistration Act, 1881 (V of 1881), s. 52, supra. 

* », ibid, s 58, supra. 

4 „ „ m. 62 and 64. 

B „ s. 70. 

4 „ * 8 . 72 . 

Vol. Ill I 2 
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7 After section 253 of the said Act the following sections shall be 
added : — 

lc< 25 3 A. A District Delegate shall not grant probate or letters of adminis- 
tration in any case in which there is contention as to the grant, or in which it 
otherwise appears to him that probate or letters of administration ought not 
to be granted in his Court. 

“Explanation* — By f contention ’ is understood the appearance of any one 
in person, or by his recognized agent, or by a pleader duly appointed to act on 
his behalf, to oppose the proceeding. 

s< 253B, In every case in which there is no contention, but it appears to 
the District Delegate doubtful whether the probate or letters of administration 
should or should not be granted, or when any question arises in relation to the 
grant, or application for the grant, of any probate or letters of administration, 
the District Delegate may, if he thinks proper, transmit a statement of the 
matter in question to the District Judge, who may direct the District Delegate 
to proceed in the matter of the application, according to such instructions as to 
the Judge may seem necessary, or may forbid any further proceeding by the- 
District Delegate in relation to the matter of such application, leaving the 1 
party applying for the grant in question to make application to the 
Judge. 

Sff 253C. In every case in which there is contention, or the District- 
Delegate is of opinion that the probate or letters of administration 
should be refused in his Court, the petition, with any documents that 
may have been filed therewith, shall be returned to the person by whom 
the application was made, in order that the same may be presented 
to the District J udge ; unless the District Delegate thinks it necessary, 
for the purposes of justice, to impound the same, which lie is hereby 
authorized to do ; and in that case the same shall be sent by him to the 
District Judge ” 

8. In the said Act, sections 554 and 255, respectively, 4 after the worlds "I, 
Judge of the District of ” the words <c [or Delegate 

appointed for granting probate or letters of administration in [here insert the 
limits of the Delegate’s jurisdiction )]'* , and in section 308, 6 after the words 
"District Judge, by whom ’* the words ff or by whose District Delegate/' shall 
be inserted. 


C/, the Prohate and Administration Act, 1881 (V of 1881), 

** ** JJ 99 


s. 73. 
s. 74. 
b. 75. 

bs. 76 and 77. 

s. 127. 


»» 

99 

H 
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9 . In the said Act, sections £46, £60, £55 and £59, after the words, 
" District Judge,” and in section £50 and section £54 (when it first occurs) 
after the word tc Judge,” the words 1 * * * * * * “ or District Delegate ” shall be inserted 
respectively. 


ACT No. IX or 1881.* 

\_25th, February 1881.] 

An Act to amend the Administrator General's Act, 1874. 

W hereas Hindus, Muhammadans and Buddhists are exempted from the 
Preamble operation of certain provisions of the Adminstrator General's Act, 
1874, 8 but are subject to the operations of certain other provisions of the 
said Act, and it is expedient that Par sis should be exempted from, and be 
subject to, the operation of the said Act to the same extent as Hindus, 
Muhammadans and Buddhists, and whereas it is expedient to amend the said 
Act in other particulars hereinafter appearing ; It is hereby enacted as 
follows : — 

1. This Act may be called the Administrator General's Act. 1881 : and 
shall come into force at once. 

2. In sections 16, 17, 18 and 64, respectively, of the said Act, between the 
word “ Muhammadan ” and the words “ or Buddhist,” wherever they occur, 
the word “ Parsi ” shall be inserted. 

3. After sections £3 of the same Act the following section shall be 
inserted 

" £3 A. Probate or letters of administration granted by the High Court at 
Calcutta, Madras or Bombay to the Administrator General of the Presidency 
of Bengal, Madras or Bombay, as the case may be, shall have effect over all 
the property, and estate, moveable or immoveable, of the deceased throughout 


1 Cf. the Prohate nnd Administration Act, 1881 (V of 1881), ss. 64, 69, 76, 77 and 81. 

3 For Statement of Objects and Eeasons, see Gazette of Indio, 1880, Ft. Y, p. 201 ; for Pro- 
ceedings in Conncil, see ibid, Supplement, pp. 1151, 1207, and ibid , 1881, p. 246. 

This Act has been declared, under s. 3 (a) of the Scheduled Districts Act, 1874 (XIV of 1874), 
General Acts, Vol. 11, to be in force in the following Scheduled Districts in the Chutiu£ Nagpur 

Division, namely : — 

the Districts of Hazdrib&gh, Lohardaga and Mdnbhum, and Pargana Dbalbbum and the 
Kolhan in the District of Singbhum, Gazette of India, 1881, Pt. I, p. 604. The 
Lohardaga District included at this time the FaUuuu District, which was separated iu 
1894 ; Lohardaga is now called the liauchi District, see Calcutta Gazette, 1899, I't. I, 
p. 44. 

As to extension of the Act as part of the principal Act (II of 1874), see footnote to that Act 

in General Acts, Vol. II. 

1 General Acts, Vol. II. 
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such Presidency, and shall be conclusive as to the representative title against all 
debtors of the deceased, and all persons holding property which belongs to him, 
and shall afford full indemnity to all debtors paying their debts, and all persona 
delivering up such property, to such Administrator General : Provided that 
the High Court may direct, by its grant, that such probate or letters of 
administration shall have like effect throughout either or both of the other 
Presidencies. 

“ Whenever a grant of probate or letters of administration is made by a 
High Court to the Administrator General, with such effect as last aforesaid, 
the Registrar of such Court shall send to each of the other two High Courts a. 
certificate that such grant has been made, and such certificate shall be filed by 
the Court receiving the same.” 

4. Por section £8 of the same Act the following section shall be sub- 
stituted ; — 

“28. When the Administrator General has given such notices as would 
have been given by the High Court in an administration-suit, for creditors 
and others to send in to him their claims against the estate of the deceased, 
he shall, at the expiration of the time therein named for sending in claims 
be at liberty to distribute the assets or any part thereof in discharge of 
such lawful claims as he knows of, and shall not be liable for the assets so- 
distributed to any person of whose claim he had not notice at the time of such 
distribution ; and no notice of any claim shall affect him unless proceedings to 
enforce such claim are commenced within one month after the giving of such 
notice and prosecuted without unreasonable delay. 

“Nothing herein contained shall prejudice the right of any creditor or 1 * 
other claimant to follow the assets or any part thereof in the hands of the 
persons who may have received the same respectively/ 7 

5. [Amendment of sections 36 and 37 of same!] Rep* by the Probate and 

Administration Act y 1890 y s . 11 (£), and the Repealing and Amending Act y 
1891 (XII of 1891). * 

6. In section 38 of the same Act, for the words “such certificate' 7 the* 
words “certificate under section 86 or 37 >9 shall be substituted; 1 * * * * * 

7. After section 55 of the same Act the following section shall be 
inserted 

“55 A. Notwithstanding anything hereinbefore contained, an Adminis- 
trator General of a Presidency obtaining probate or letters of administration 

1 words 11 and the words 1 which oath or affirmation the Administrator General is hereby 

' At' B 18m(^x ni f fc 1891 tat8? Bba11 be re P Bale<i " were repealed by the Repealing and Amend- 
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operating in another Presidency shall be entitled to the same rate of commis- 
sion in respect of the collection and distribution of assets collected in such 
Presidency as the Administrator General of such Presidency would have been 
entitled to if such assets had been collected and distributed by him, and to 
no higher rate.” 

8. Before section 61 of the same Act the following section shall be in- 
serted : — 

“60 A. The Administrator General may, whenever he desires, for the 
purposes of this Act, to satisfy himself regarding any question of fact, 
examine upon oath or affirmation (which he is hereby authorized to administer 
or take) .any person who is willing to be so examined by him regarding such 
question.” 

9. Nothing herein contained shall affect any probate, letters of adminis- 
tration or certificate granted or vested under the said Act before the passing 
of this Act. 


beyond Pre- 
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ACT No. XI or 1S81. 1 

[25th February 1881 .] 

An Act to give power to prohibit the levy of municipal taxes in 

certain cases. * . 

Whereas it is expedient to empower the Governor General in Council to Preamble, 
prohibit, in certain cases, the levy of municipal taxes payable by persons in 
the military service or by the Secretary of State for India in Council ; It is 
hereby enacted as follows : — 

1. This Act may be called the Municipal Taxation Act, 1881. 

It extends to the whole of British India; 
and shall come into force at once. 

2. In this Act “Municipal Committee includes a Municipal Corporation 
or a body of Municipal Commissioners constituted by or under the provisions 
of any enactment for the time being in force. 


Short title. 
Local extent. 
Commence- 
ment. 

" Municipal 
Committee * 
defined. 


1 For Statement of Objects and Reasons, see Gazette of India, 1880, Pt, V, p. 193 ; for Pro- 
ceedings in Council, see i bid, Supplement, pp. f j 04 and 915; and ibid, 1^81, Supplement, p. 260. 
The Act has been declared to be in force in Upper Burma generally (except the Shan States) by 
the Burma Laws Act, 1898 (XJIl of 1898), s. 4 (1) and Bch. I ; Bur. Code, 
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Power to 
prohibit levy 
of tax. 


Secretary 
State in 
Council to 
pay taxes 
referred to in 
section 3, 
Clause (a). 


Payments to 
be made in 
lieu of taxes 
referred to in 
section 3, 
clause (5). 


Decision of 
questions 
arising under 
this Act. 


Municipal Taxation . [1881 : Act XL 

3. Notwithstanding anything contained in any enactment for the time 
being in force, the Governor General in Council may, by an order in writing, 
prohibit 1 the levy by a Municipal Committee of any specified tax — 

(a) payable by any person subject to the Army Discipline and Regulation 

Act, 1879/ or the Indian Articles of War/ who is compelled by the V of 1969. 
exigencies of military duty to reside within the limits of a munici- 
pality; or 

(5) payable by the Secretary of State for India in Council. 

The Governor General in Council may, by a like order, rescind any such 
prohibition. 

4 4. So long as any order made under section 3, prohibiting the levy of a 
tax on any person mentioned in clause (a) of that section, remains in force, 
the Secretary of State for India in Council shall be liable to pay to the Muni- 
cipal Committee mentioned in the order the amount which otherwise would 
have been payable to such Committee by such person : 

Provided that the said Secretary of State in .Council shall not be liable to 
pay any sum in respect of any horse which such person is bound, by the regu- 
lations of the service to which he belongs, to keep. 

4 5. So long as any order made under section 3, prohibiting the levy of any 
tax payable by the Secretary of State for India in Council, remains. in force, the 
said Secretary of State in Council shall be liable to pay to the Municipal Com- 
mittee, in lieu of such tax, such sums (if any) as an officer from time to time 
appointed in this behalf by the Local Government may, having regard to all 
the circumstances of the case, from time to time determine to be fair and 
reasonable. 

6. If any question arises whether any duty is military duty within the 
meaning of this Act, the decision of the Governor General in Council thereon 
shall be conclusive. 

If any question arises whether any person is compelled as aforesaid to 
reside within the limits of a municipality or is bound as aforesaid to 
keep any horse, the decision thereon of such authority as the Governor 
General in Council m#y, from time to time, appoint in this behalf shall be 
conclusive. 


1 For instance of such orders relating to the Military, see Gen. K. and 0.; Gazette of India, 
1907, Pi I, p, 336 ; fur exemption of bicycles and tricycles used by non-commissioned 
officers and soldiers, (1) in the City of Bombay, see Gazette of India, 902, Pi I, p, 50, 2) in the 
City of Madras and the Municii.ality of Outacamnud, see ibid, l90i. Pi I, p. 187. 

3 See now the Army Act (44 & 45 Viet., c- 58), s. 191 (3j, Coll. Stat. Vol. II, Ed. 1899. ’ 

* General Acts, Vol. II. 

4 Nothing in ss. 4 and 5 apply to any area subject to a Municipal Committee which is com- 
prised in a cantonment, see 9. 20 (2) of the Cantonments Act, ltS9 (XIII of 1889). General 
Acts, VoL IV. 
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THE INDIAN FACTORIES ACT, 1881. > 
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Preamble. 


ACT No. XY or 1S81. 1 * * 4 

[loth March , 1681.] 

An Act to regulate labour in Factories. 

Whereas it is expedient to regulate labour in factories ; It is hereby enacted, 
as follows 


Short title 
and local 
extent. 

Interpreta- 

tion-clause. 

,r factory ” 


“child”; 

“ mill-gear- 
ing”; 


Preliminary . 

1. This Act may be called the Indian Factories Act., 1881. 

It applies to the whole of British India * * * *.* 

2. In this Act ; unless there is something repugnant in the subject or' 
context — 

“ factory 99 means any premises (other than indigo factories or premises situ- 
ated on ; and used solely for the purposes of; a tea or coffee plantation) wherein 
is carried on; for not less than four months in the whole in any one year; any 
process for; or incidental to; making; altering; repairing; ornamenting; finishing 
or otherwise adapting for use; transport or sale; any article or part of an article ; 
and 

[a) wherein steam ; water or other mechanical power is used in aid of any 
•such process , and 

a [(2) wherein; subject to the provisions of section 20; not less than fifty 
persons are on any day simultaneously employed in any manual^ 
labour in; or incidental to ; any such process ; and] 

every part of a factory shall he deemed to be a factory; except any part used 
exclusively as a dwelling : 

“ child 99 means a person under the age of ^[fourteen] years ; 

“mill-gearing 99 includes every shaft; whether upright; oblique or horizon- 
tal; and every wheel; drum; pulley; rope, driving-strap^ or baud; by which the* 
motion of the first moving power is communicated to any machine : 


I For the Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, p. 946 ; for the • 
Report of the Select Committee, set ibidtlfr 0, Pt. V, p. 127 ; for discussions in Council, see ibid 9 
1879, Supplement, pp 1285 and 1882, and ilid t 1861, Supplement, p. 885. 

References to this Act are to be read as < eferences to the Act as amended by the Indian Fac- 
tories Act, 1391 (XI of 1891), see s 19, Act XI, General Acts, Vol. IV. 

* The words “ and shall come into force on the first day of J uly, 1881,” were repealed by the* 1 
Indian Factories Act, 1891 (XI of 1391), s. 2, General Acts, Vol. IV. 

II Cl. (6) was substituted for the original clause by the Indian Factories Act, 1891 (XI of 
1891), s. 3, ibid. That clause ran as follows u wherein not less than one hundred persons are* 
on any day simultaneously employed in any manual labour in, or incidental to, any such process; 
and ” 

4 The word “ fourteen ” was substituted for the word " twelve ” by the Indian Factories Act,. 
1891 (XL of 1391), s. 5, ibid. 
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{Inspectors and certifying Surgeons) 

t 

a 1 * [person] who works in a factory, whether for wages or not, * 3 in a 
manufacturing process or handicraft, or in cleaning any part of the factory used 
for any manufacturing process or handicraft, or in cleaning or oiling any part 
of the machinery or in any other kind of work whatsoever incidental to, or 
connected with, the manufacturing process or handicraft, or connected with the 
article made or otherwise the subject of the manufacturing process or handicraft 
therein, shall be deemed to be employed therein within the meaning of this 
Act. 

Inspectors and certifying Surgeons , 

3. a The Local Government may in its discretion, by notification 4 * 6 in 
the official Gazette, appoint, B [by name or by office,] such persons as 
it thinks fit to be Inspectors of factories within such local limits as it 
may assign to such Inspectors, and may suspend or dismiss any persons so 
appointed. 

'[The District Magistrate shall, in virtue of his office, be an Inspector of all 
factories, if any, in his district.] 

Such Inspectors shall be deemed public servants within the meaning of the 
MY of 1860. Indian Penal Code, 7 and shall be officially subordinate to such authority as the 
Local Government may from time to time indicate in this behalf, 

4. An Inspector of Factories may, within the local limits for which he is 
appointed, — 

8 (a) enter, with such assistants (if any) as he thinks fit, any factory 
whenever he has reason to believe that any person is employed 
therein \ 


1 The word " person u was substituted for the word ft child” in the definition of the word 1 
"employed” by the Indian Factories Act, 1891 (XX of 1891), s, 4 (I), General Acts, Ypl. IV. 
Qf. the Factories and Workshop Act, 1878 (41 A 42 Viot., c. 16), s. 94. 

a The word ,f either,” in the definition of the word " employed/’ was repealed hy the Indian 
Factories Act, 1891 (XI of 1891), s. 4 (2), General Acts, VoL IV. 

1 Cf. the Factories Act, 1833 (3 & 4 Will. IV., c. 1 03), s. 17. This Act had, however, at this- 
period "been repealed some time. 

4 For notifications issued under this section for— 

( 1 ) Ajmer Merwara, see Aj. R. and 0. 

(2) Burma, see Burma Gazette, 1908, Pt. I, p. 101 ,■ 

fS) Bombay, see Bom. B and 0, ; Bombay Gazette, 1902, Ft. I, pp. 1215 and 1669 ; 
f 4) Madras, see Mad. R. and 0.; 
m) United Provinces, see U. P., R. and 0. ,* 
ffi) Assam, see Assam Manual of Local Rules and Orders ; and 
' (7) Punjab, see Punj. R. and 0. 

9 These words in s. 3 were inserted hy the Indian Factories Act, 1891 (XI of 1891), s. 6 (i). 
General Acts, Vol. IV. 

6 This paragraph was substituted for the original paragraph by the Indian Factories Act, 1891 
(XI of 1B91 j, s. 6 1 2), That paiagraph ran as folluws 

"In default of such appointment the Magistrate of the district shall, in virtue of his office,, 
be Inspector of all factories (if any) in the district ” 

7 General Acts, Vol. I. 


“ employed.’* 


Inspectors. 


Powers of 
Inspector*. 



•Certifying’ 

surgeons. 


Limited stop- 
page of work 
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[Inspectors and certifying Surgeons . All Operatives .) 

• 

make such examination of the premises and machinery, and of the 
registers hereinafter prescribed, and take on the spot or otherwise 
such evidence of any person as such Inspector may deem necessary 
for carrying out the ^purposes] of this Act ; 
order that any person shall not be^employed in a factory when he has 
reason to believe that such employment would be in contravention 
of this Act, — 

until the age of such person has been certified in the manner 
hereinafter provided to be above 2 [nine] years, or 
for more than the time allowed by this Act for the employment 
of children, until his age has been so certified to be above 
8 [fourteen] years* 

5. The civil surgeon or such other person practising medicine or surgery as 
the Local Government may from time to time appoint in this behalf for any 
local area ^hereinafter called the certifying surgeon) shall, at the request of 
any person employed or desirous of being employed in a factory situate in such 
local area, or of the parent or guardian of such person, 5 [and on payment by 
such person of such fee, if any, as may from time to time be prescribed by the 
Governor General in Council by notification in the Gazette of India,] examine 
such person and grant him a certificate, stating whether his age, as nearly as 
it can be ascertained from such examination, is above or below 2 [nine] years, 
or s [fourteen] years, as the case may be. ” ' 

■dll Operatives? 

f 5A. 7 ( 1 ) In every factory, except a factory in which a system . of 
employment in shifts or sets approved by the local Inspector is in force, there 


(») 

(<0 


(XI Itim)* lau” W “ substituted for tbe word '' 8eTaa ” V the Indian Factories Act, 1801 

W9i*(Xi e of 18 d ?lj*° robstituted fw tbe word "twelve" by the Indian Factories Act, 

4 For notifications issued under this power for— 

(1) Bombay, *es Worn. R. and O.; 

(2) Lower Burma, see Bur. R. M.j 

(3) Madras, see Mad. It. and 0 ; and 

(4) United Provinces, see U. P. R and 0. 

a ,7 0r( * s were J .*? ser ? ed by the Indian Factories Act, 1891 (XI of 1891) s. 8 General 

v ,r* 0r notlfieatl . ,m , ls ® ued unrlep thi s power, see Gazette of India, I892,’Pt. L p 67 
Ibis heading was substituted for the original beading to s 6 and ss BA tn n hJwi 

wlj * 
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shall between noon and two o'clock in the afternoon be a stoppage of work daily in 

certain cir*- 

f or a full half-hour : cumstances*. 

(2) Provided that nothing in this section shall apply to any factory of a 
class to which the Governor General in Council has, by notification in the 
Gazette of India, declared this section not to apply. 

15B. (7) No person shall be employed in any factory on a Sunday : Holidays. 

(2j Provided as follows : — • 

[a) any manager, foreman, mechanic, artisan or labourer may be employ- 
ed in a factory on a Sunday in examining or repairing, or in su- 
pervising or aiding in the examination or repair of, any machinery 
or other thing whatsoever necessary for the carrying on of the 
work performed in the factory ; 

(i) any person may be employed in a factory on a Sunday if he has had 
or will have a holiday for a whole day on one of the three days 
immediately preceding or succeeding the Sunday : 

(c) the Local Government may from time to time, by notification in the 
official Gazette, declare 1 2 sub-section (7) of this section not to 
apply to any factory or class of factories (the factory or class 
being described in the notification) in which the work performed — 

(i i ) necessitates continuous production for technical reasons, or 
(ii) supplies the public with articles of prime necessity which 
must be made every day, or 

(m) by its nature cannot be carried on except at stated seasons 
or at times dependent on the irregular action of natural 
forces; and 

(d) the Governor General in Council may from time to time, by notifica- 
tion in the Gazette of India, declare sub-section ( 1 ) of this 
section not to apply to factories of any class described in the 
notification. 

Women. 

1 6. (I) No woman shall be employed before five o'clock in the morning Employment- 
or after eight o'clock in the evening in any factory in which a system of wo^le,1, 

1 See footnote tinder the heading to section 5 A sujpra. , 

a The provisons of sub-section (1) have heen declared not to apply to the Bombay Qas Factory * 
and certain other Factories, tee Vom. R. and 0,; for notifications issued under this power for 
Bengal (Guruli Silkfactory, Mid nap ore) see Fen R. and 0., Calcutta Gazette, 1900, Pt. I, p. 421; 

Lower Burma, see Bur. R. Madras, see Mad. R and 0.; for the Punjab, see Punjab Gazette, 

1902, Pt. I, p. 401 ; Punj. R. and O.j for the United Provinces \ see the North-Western Provinces 
An d Oudh List of Local Rules and Orders, Ed, 1694, pp. 90 and, 91, U. P. Gazette, 1902, Pt, I, 
p. 58 j and for Eastern Bengal and Assam, see E. B. and. A. Gazette, 1908, Ph 11, p 520. 
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{Children. Women and Children.) 

■of employment in shifts or sets approved hy the local Inspector is not in 
force. 

(2) No woman shall he actually employed in any factory in any one day 
■for more than eleven hours, 

(3) Every woman shall he allowed an interval or intervals of rest amount- 
ing in the aggregate to at least an hour-and-a-half in the day when she is 
actually employed for eleven hours and to a proportionately less time when 
she is actually employed for less then eleven hours. 

(4) The Governor General in Council may from time to time, by notifica- 
tion in the Gazette of India, declare all or any of the foregoing sub-sections of 
this section not to apply to factories of any class described in the notification 
or to women employed in any process so described. 


Children . 


'Employment 
of children. 


Prohibition 
■of employ- 
ment of child 
in certain 
dangerous 
work. 


Register of 
children in a 
factory. 


1 7. (I) No child shall be employed in any factory if he is under the age 
of nine years. 

(2) No child shall he employed in any factory before five o'clock in the 
morning or after eight o'clock in the evening. 

(3) No child shall be actually employed in any factory for more than 
seven hours in any one day. 

(4) Every child who is actually employed in any factory for six hours in 
any one day shall be allowed an interval or intervals of rest amounting in the 
aggregate to at least half-an-hour. 

1 8. No occupier of a factory shall allow any child to clean any part of the 
mill-gearing or machinery of such factory while the same is in motion, or to 
work between the fixed and traversing parts of any self-acting machine while 
such machine is in motion by the action of the steam-engine, water-wheel or 
other mechanical power, as the case may be. 

1 9. The Local Government may direct any occupier of a factory to keep 1 2 , 
in such form and with such particulars as such Government may from time to 
time prescribe; registers of the children (if any) employed in such factory, 
and of their respective employments. 


Provisions 


Women and Children . 

1 10, {!) The occupier shall set up and maintain, in some conspicuous place 
in the factory, a printed or written notice, in English and the languages of the 


1 See footnote under the heading to section 5A, supra. 

3 For notification issued under this power, for Lower Burma, see Bur. R. M. See also note 
to s. 18, infra, as to Bombay and the Punjab. 
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-district io which the factory is situated, showing the times at which such supplement- j 

intervals as are required by section 6, sub-section (3); and section 7, sub- efand £® ctiona \ 

section (4), to be allowed to women and children, respectively, shall be allowed, 1 

and the length of each interval. ! 

(2j A woman or child shall not be deemed to be actually employed within 1 

the meaning of section 6 or section 7 during any such interval as aforesaid. 

1 11. No occupier of a factory shall employ therein on any day any Prohibition 
woman or child who has to his knowledge already been employed on the same mentof ^ [ 

* day "in any other factory. women or i 

child in two ; 

Fencing . factories on i 

same day. \ 

12. [a) Every fly-wheel directly connected with a steam-engine, * 2 water- Feneinff * [ 

wheel or other mechanical power in any part of a factory, and every part of a [ 

.steam-engine or water-wheel, j 

(8) every hoist or teagle near which any person is liable to pass or be ■ 

employed, and r 

(c) every other part of the machinery or mill-gearing of a factory which j 

may, in the opinion of the local Inspector, be dangerous if left unfenced, and 
which he may have ordered to be fenced, * 

shall, while the same is in motion, be kept by the occupier of such factory I 

securely fenced. 

Any order under clause (3) may be set aside, on appeal or "otherwise, by the 
.Local Government or such authority as it may appoint in this behalf. 3 

Notices . 

13. When any accident occurs in a factory causing death or bodily injury Notice to be 
whereby the person injured is prevented from returning to his work in the accidents, 
factory during the forty-eight hours 4 [next] after the occurrence of the acci- 
dent, the occupier of such factory, or, in his absence, his principal agent in 

the management of such factory, shall send such notice of B [the accident] to 
’ such authorities in such form within such time as the Local Government may 
"from time to time by rule direct. 0 

1 See footnote under the heading to Bection 5A, supra, 

» The w° ( d« or was repealed by the Indian Factories Act, 1891 (XI of 1891), s. 11, 

• General Acts, Vol. IV. 9 

« For notification issued under this power, (1) in Burma, see Bur, R, M., (2) in the Punjab, see 
run]. R. and O. 

1 The ward "nexf’ was inserted by the Indian Factories Act, 1891 (XI of 3891), a. 12* 

General Acts, Vol- IV. ' 

5 These words were substituted for the words f *suoh accident 99 by the Indian Factories Act, 

1891 (XI of 1891), ». 12, ibid, 

6 For nntific.ition issued under this power in Burma, see Bur. R. M, See also note to e. 18. 

™fra, as to Bombay; and as to Bengal see Calcutta Gazette, 1892, Pb, I, p. 461. 



Person be- 
ginning to 
occupy fac- 
tory to give 
notice. 


Penalties, 
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1 14. Every person stall, within one month after he begins to occupy a. 
factory, send to the local Inspector a written notice containing the name of 
the factory 2 * 4 * [and of] the place where it is situate, the address to which he* 
desires his letters to be addressed, the nature of the work performed in such, 
factory,, the nature and amount of the moving power therein, and the name- 
of the person * * 8 under whom the business of the factory is to be carried on. 

Penalties . 

4 15 ( 1 ) Any person who, in breach of this Act or of any order or rule* 
made thereunder, — 

(а) employs any person in any factory ; 

(б) allows any child to perform the work forbidden by, or to work im 

contravention of, section 8 j 

[c) neglects to keep a register in manner prescribed under section 9 ; 

[d) neglects to set up or maintain the notice required by section 10^ 

sub-section (1) ; 

[e) neglects to fence any machinery or mill-gearing in any factory *: 

[f) neglects to maintain a supply of water for the use [of persons em- 

ployed in any factory ; 

[g) neglects to ventilate any factory or to keep any factory in a cleanly 

1 , state and free from effluvia arising from any drain, privy or other 

nuisance ; 

(£) suffers any factory to be so overcrowded, while work is carried on. 
therein, as to be injurious to the health of the persons employed'' 
therein ; or 

(i) neglects to send any notice or furnish any return, 
shall be punished with fine which may extend to two hundred rupees : 

Provided that — 

( i ) no prosecution under this sub-section shall be instituted except by, or 
with the previous sanction of, the local Inspector ; and 

(it) no person shall be liable under this sub-section to more than one- 
penalty for any one description of offence committed on the same- 
day except where two or j more persons are employed contraryjto the- 
provisions of this Act, in which case one penalty may be imposed 
in respect of each person so employed. 

1 Of. the ‘Factories aud Workshops Act, 1878 (41 & 42 Viet., r*. 16), s. 75. 

a These words were inserted by the Indian Factories Act, 1691 (XI of 1891), s. ;13 {ih- 
fleneral Acts, Vol. IV. ’ * Ajqem 

J The words J *if any ” vere repealed by the Indian Factories Act, 1891 (XI of 1891), T s.^l®« 
(2) ibid. 0 1 *- 

4 This section was substituted for the original s. 15 by the Indian Factories Act, 1891 (XI ofr 

1891), s. 14, ibid. 
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(£) An y person who corruptly uses or attempts to use, as a certificate 
granted to himself under section h, a certificate granted to another person 
under that section, or who having procured a certificate under the said section, 
corruptly allows it io be used, or an attempt to use it to be made, by another 
person, shall be punished with fine which may extend to twenty rupees. 

1 16. Where an act or omission would, if a person were under 2 [nine] or 
8 [fourteen] years of age, be an offence punishable under this Act, and such 
person is, in the opinion of the Court, apparently under such age, it shall lie 
on the accused to prove that such person is not under such age. 

A declaration in writing by a certifying surgeon that he has personally 
examined a person employed in a factory and believes him to be under or over 
the age set forth in such declaration shall, for the purposes of this Act, be 
admissible as evidence of the age of that person. 

4 17. Every occupier of a factory shall be deemed primarily liable for any 
breach ‘therein of this Act or of any order or rule made thereunder * hut he 
may discharge himself from such liability by proof that such breach was com- 
mitted by some other person without his knowledge or consent, and in that case 
the person committing such breach shall be liable therefor. 


BuTden of 
proof as to. 
age. 


Certifying* 
Surgeon's 
declaration in' 
writiug. 


Occupier pri- 
marily liable 
for breaches 
of Act or 
orders or 
rules there* 
under. 


Miscellaneous. 

6 IB. (1) Subject to the control of the Governor General in Council, the Power to 
Local Government may from time to time make rules consistent with this Act 
to provide for 0 — 


1 Cf. the Factories Act, 1856 (19 & 20 Viet., c. 38), s. 63 ; and the Factories and Workshops, 
Act, 1878 {41 & 42 Viet., c. 16), s. 92. 

3 The word “nine" was substituted for the word “ seven by the Indian Factories Act, 
1891 (XI of 1881), s 9, General Acts, Vol. IV. 

■ The word "fourteen*' was subs titubed for the word •* twelve " by the Indian Factories Acb, 
1881 (XI of 1891), s. 6. ibid . 

* This section was subs ituted for the original s. 17 by the Indian Factories Act, 1891 (XI of 
18911,0. 15, ibid. 

* This section w&b substituted for the original s. 18 by tlie Indian Factories Acb, 1891 (XI of 
1891), a. 16 (1), ibid. 

1 For rules made for — 

(1) Assam, see the Assam Manual of Local Buies and Orders, Ed. 1893, page 4 23; 

(£) Lower Burma, ass Bur. R. M. and Burma Gazette, 1904 and 1908, Ft. I., pp. 64S and 
18, respectively, 

(5) for Bombay (under this section and ss. 9 and 13), see Bom. B, and 0.; Bombay Gazette, 
Pt I, p. 1676 j ibid, , 1902, Pt. I, p. 1439 ; 

(4) Central Provinces, see Central Provinces Gazette, 1906, Pt. Ill, p. 132; ibid, 1907, 

11th March; 

(5) Madras, see Mad. R. and 0.; Fort St. George Gazette, 1901, Pt. I, p. 1523; 

(6) United Provinces, see the North-Western Provinces and Ondh List of Local Buies and' 

Orders, Ed. 1894, pp. 91 end 92, Guited Provinces Gazette, 1902, Pt. I, p. 795 ; 

(7) Bengal, see Calcutta Gazebo, 18s<2, Pt. I, p. 461 ; ibid, 1902, Pt. I, p. 1811 (not 

affecting Jute Mills, see ibid , 1903, Pt. 1, p. 1405) ; 

(8) Punjab, in conjunction with section 9, fur the better control of factories, see Punjab 

Gazette, 1908, Ft. 1, p. 399 ; ibid , 1901, Pt, 1, p. 1073 {.for rules under clause (a)]* 

(9) Ajmer-Merwara, see Aj, B« and 0. 

Yd HI - K 
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Crown fac- 
tories. 


Power to 
Local Gov- 
ernment to 


(a) the fencing of machinefy and mill-gearing in factories ; 

( b ) the water-supply to be maintained for the use of persons employed 

in factories ; 

(c) the ventilation of factories and their cleanliness (including lime- 

washing, painting, varnishing and washing) and freedom from 
effluvia arising from any drain, privy or other nuisance ; 

(d) the prevention of such overcrowding of factories, while work is 

carried on therein, as is likely to be injurious to the health of the 
persons employed therein ; 

(i e ) the inspection of factories ; 

(j f) the manner in which appeals under this Act are to be presented 
and heard ; and 

(g) otherwise carrying out the purposes of this Act. 

[2] The Governor General in Council may from time to time make rules 1 
requiring occupiers of factories to furnish such returns, occasional or periodi- 
cal, as may be necessary for the effectual carrying out of this Act. 

(3) Such rules shall be published in the local official Gazette or the Gazette 
of India, as the case may be, and shall thereupon have the force of law. 

{4) Before making rules under clause (i), clause (cj or clause (d) of sub- 
section (I) of this section, the Local Government, and before making rules 
under sub-section (£) of this section the Governor General in Council, shall 
publish, in such manner as may in its or his opinion be sufficient for giving 
information to persons interested, a draft of the proposed rules, with a notice 
specifying a date (not less remote than two months from the publication of the 
notice) at or after which the draft will be taken into consideration, and shall 
consider any objection or suggestion which may be received from any person 
with respect to the draft before the date so specified. 

2 19. This Act shall apply to factories belonging to the Crown : Provided 
that, in case of any public emergency, the Governor General in Council or the 
Local Government may, by an order in writing, exempt any 3 * factory from 
this Act to such extent and during such period as the Governor General in 
Council or the Looal Government, as the case may be, thinks fit 1 . 

6 20. (J) Notwithstanding anything in clause (8) of the definition of the 
word "factory” in section 2, the Local Government may from time to time, 

’ For rul es ">ade by the Governor General in Council under this Beotion, tee Gazette of India 
1903, Pt. I. p. 532* 

2 Cf : the Factories and Workshops Act, 1878 (41 ft 42 Viet., o. 16), s. 93. 

* f J he word “ snch ” was repealed by Act XI or 1891, s. 17. 

4 For such an exemption, m U, P. R, and 0. 

iv' 20 WaB addei hy the IndiMl Factoriea Mt > 189 1 (XI of 1891), 9. 18, General Act*, 
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by notification in the official Gazette, declare any premises, or premises of any extend defini- 
-class, which fulfil the other conditions of the said definition, to be a factory f'f^ory ” 
for all the purposes of this Act, 1 or for such of those purposes as may be 
specified in the notification, if the number of persons simultaneously employed 
in the premises on any day in any manual labour in, or incidental to, any such 
process as is referred to in the said clause (5) is less than fifty and not less 
than twenty. 

(S) The Local Government may, 3 by such notification, fix any 
number below fifty and not below twenty as the number of persons whose 
■simultaneous employment as aforesaid is to be held to subject premises, as a 
factory, to all or any of the provisions of this Act and of the orders and 
■rules made thereunder. 


ACT No. XVI or 1881.* 

\15th March 1881.] 

An Act to empower the Government to remove or destroy ob- 
structions in fairways, and to prevent the creation of such 
obstructions. 

Whereas it is expedient to empower the Government to remove or destroy Preamble, 
-obstructions to navigation in fairways leading to ports in British India, and 
vto prevent the creation of such obstructions ; It is hereby enacted as follows 

1. This Act may be called the Obstructions in Fairways Act, 1881 ; and commence 

it shall come into force at once. ment. 

But nothing herein contained shall apply to vessels belonging to Her 
Majesty or hired by Her Majesty ox by the Secretary of State fox India in 
■Council. 

2. Whenever, in any fairway leading to any port in British India, any Local Gov- 
vessel is sunk, stranded or abandoned, or any fishing-stake, timber or other powered to* 

"thing is placed or left, the Local Government of the part of British India in J ei “ ove or 
which such port is situate may, if in its opinion such thing is, or is likely to obstruction, 
-become, an obstruction or danger to navigation,— in fail way, 

(a) cause such thing or any part thereof to be removed ; or 


For notification, issued for Bombay tinder th ? s sub-section, tee Bom. B, and 0. 

For notification issued under this section iu Burma, see Bar. R. M. ; in the United Proving 
ces, United Provinces Gazette, 1&>7, Pt I, p, 128 ; in Madras, see Mad., R. and O, ; in Bengal, 
aea Ben. R. and 0.; in the Punjab, see Puuj. R. and 0 . ; in the United Provinces, see U. P. R. 
and 0. 

■ For the Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, p. 3 ; for Pro- 
ceedings in Council, see ibid, 1881, Supplement, pp. 19 and 405. 

'V'ol. 111. • u 2 
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(}) if such thing is of such a description or so situate that, in the opinion 
of the Local Government, it is not worth removing, cause the 
same or any part thereof to be destroyed. 

3. Whenever anything is removed under section 2, the Government shall be 
entitled to receive a reasonable sum, having regard to all the circumstances of 
the case, for the expenses incurred in respeot of such removal. 

Any dispute arising concerning the amount due under this section, in 
respect of anything so removed, shall be decided by the District Magistrate 1 
or Presidency Magistrate having jurisdiction at the place where such thing is, 
npon application to him for that purpose by either of the disputing parties ; 
and such decision shall be final. 

4. The Local Government shall, whenever anything is removed under 
seotion 2, publish in the loi*al official Gazette a notification containing a 
description of such thing, and the time at which and the place from which the 
same was so removed. 

5. If, after publishing such notification, such thing is unclaimed, or 

if the person claiming the same fails to pay the amount due for the said 
expenses and any customs-duties or other charges properly incurred by the 
Local Government in respect thereof, 

the Local Government may sell such thing by public auction, if it is 
of a perishable nature, forthwith, and, if it is not of a perishable nature, 
at. any time not less than six months after publishing such notification* as 
aforesaid. 

6. On realizing the proceeds of such sale, the amount due for expenses and 
charges as aforesaid, together with the expenses of the sale, shall be deducted 
therefrom, and the surplus (if any) shall be paid to the owner of the thing 
sold, or, if no such person appear and claim such surplus, shall be held in deposit 
for payment, without interest, to any person thereafter establishing his right to 
the same i 

Provided that he makes the claim within one year from the date of the 
sale. 

7. Por the purposes of this Act, the term “ vessel” shall be deemed to 
include also every article or thing or collection of things being or forming 
part of the tackle, equipment, cargo, stores or ballast of a vessel ; and any 
proceeds arising from the sale of a vessel, and of the cargo thereof, or of 
any other property recovered therefrom, shall be regarded as a common 
fund. 


1 Stt ». 8 of the Cod. of Criminal Procedure, 189B (Act V of 1898^, General Acte, Vol. V. 



1881: Act XVI.] 


Otsvrucrions in Fairways . 


133 


8 , The Governor General in Council may, from time to time, by notifica- 
tion 1 in the Gazette o£ India, make rules to regulate or prohibit, in any fairway 
leading to a port in British India, the placing of fishing-stakes, the casting or 
throwing of ballast, rubbish or any other thing likely to give rise to aebauk or 
shoal, or the doing of any other act which will, in his opinion, cause, or be 
jikely to cause, obstruction or danger to navigation. 

9, Whoever is guilty of any act or omission in contravention of the rules 
made under section 8 may be tried for such offence in any district or presidency 
town in which he is found, and shall be punished with imprisonment for a term 
whioh may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

10, Whenever the maintenance or creation of an obstruction in any fairway 
has become lawful by long usage or otherwise, and such obstruction is removed 
■or destroyed under seotion £, or its creation is regulated or prohibited under 
section 8, any person having a right to maintain or create such obstruction 
shall be entitled to receive from the Secretary of State for India in Council 
reasonable compensation for any damage caused to him by such removal 
destruction, regulation or prohibition. 

Every dispute arising concerning the right to such compensation, or the 
amount thereof, shall be determined according to the law for the time being 
in force relating to like disputes in the case of land needed for public purposes * 
and not otherwise ; and for the purposes of such law the fairway from or in 
which such obstruction was removed or destroyed, or in which its creation was 
regulated or prohibited, shall be deemed to be a part of the presidency-town or 
district in which the port to which such fairway leads is situate. 

11, Whenever any obstruction in a fairway leading to a port in British 
India has been removed or destroyed, or whenever the creation of any Buch 
obstruction has been regulated or prohibited, by an order of the Governor 
General in Council or a Local Government, previous to the passing of this Act, 
•such removal, destruction, regulation or prohibition shall be deemed to have 
been effected under this Act. 

12, Nothing herein contained shall be deemed to prevent the exercise by 
*the Government of any other powers possessed by it in this behalf. 


For such notification. (X) for Madras, see Mad ft. and O., (2) for Bombay, bom. B. and O. 
1 See the Land Acquisition Act, 1B94 (1 of 1B94), General Aota, Vol. IV. 
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ACT No. XXVI or 1881.1 

[9th December 1851.] 

An Act to define and amend the law relating to Promissory 
N otes, Bills of Exchange and Cheques. 

Whereas it is expedient to define and amend the law relating to promis- Pr eamble; 
sory notes, bills of exchange and cheques ; It is hereby enacted as follows 


CHAPTER I. 


Preliminary. - 

1. This Act may he called the Negotiable Instruments Act, 1881. 

It extends to the whole of British India ; but nothing herein contained 
affects the Indian Paper Currency Act, 1871, section 21, 8 or affects any local 
usage relating to any instrument in an Oriental language : Provided that such 
usages may be excluded by any words in the body of the instrument which 
indicate an intention that the legal relations of the parties thereto shall be 
governed by thiB Act j and it shall come into force on the first day of March, 
1882. 

2. [Repeal of enactments.'] Rep. by the Repealing and Amending 
Act, 1H91 [XII of 1891). 

3. In this Act — 

“ banker ” includes also persons or a corporation or company acting as 
bankers : and 

“ notary public M includes also any person appointed by the Governor 
General in Council to perform the ‘functions of a notary public under 
this Aet. 


Short title. 

Local extents 
Saving of 
iiBageB relat- 
ing to hun- 
dis, etc. 


Commence* 

ment. 


Interpreta- 
tions! ause* 

t( Banker/’ 


,r Notary pub- 
lic.” 


l For Statement of Objects and Reasons, \ee Gazette of India,, 1876, p. 1886 ; for the Reports 
of the Select Committee, see ihd > 1877, Pt. V, p. 821 j 1 878, Pt. V, p, 145 ; 1879, Pt. V, p. 75 ; 
1881, Pt. V, p. 85 ; for discussions in Council, see ibid , 1876, Supplement, p. 3081 ; and ibid % 1881, 
Supplement, p. 1409. 

This Act has been declared in force in Upper Burma generally (except the Shan States; by 
the Burma Laws Act, 1898 (XIII of 1898) s. 4 (1) and Sch. I, Bur* Code. 

For summary procedure on negotiable instruments, the Code of Civil Procedure, 1908, 
(Act V of 1908), Sch. 1, Order XXXYI1, General Acts, Yol. VI. 

2 See now the Indian Paper Currency Act, 1905 (III of 1S05), s. 24, General Acts, Yol. IY* 
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[Chapter II — Of Notes } Bills and Cheques .) 

CHAPTER II. 

Of Notes, Bills and Cheques. 

4, A "promissory note” is an instrument in writing (not being a bank- 
note or a currency-note) containing an unconditional undertaking, signed by 
the maker, to pay a certain sum of money only to, or to the order of, a certain 
person, or to the bearer of the instrument. 

Illustrations. 

A signs instruments in the following terms : 

(a) “I promise to pay B or order Rs. 500.” 

(&) “I acknowledge mjself to be indebted to B in Rs. 1,000, to be paid on demand, for value 
'received.” 

(c) te Mr. B, I O U Rs. 1,000” 

(d) “ I promise to pay B Rs. 500 and all other sums which shall be due to him.” 

(e) ** I promise to pay B Rs. 500, first deducting thereout any money which he may owe 

me.” 

(/) 61 1 promise to pay B Rs. 500 seven days after my marriage with C.” 

(^) “ I promise to pay B Rs. 500 on D 5 s death, provided D leaves me enough to pay that 
sum.” 

(A) “I promise to pay B Rs. £00 and to deliver to him my black horse on 1st January 
next.” 

The instruments respectively marked (a) and (&) are promissory notes. The instruments 
respectively marked (c), ( d ), (p), (/), (7) and (A) are not promissory notes. 

5 ( A ff bill of exchange ;; is an instrument in writing containing an uncon* 
ditional order, signed by the maker, direoting a certain person to pay a cer tain 
sum of money only to, or to the order of, a certain person or to the hearer of 
the instrument. 

A promise or order to pay is not ".conditional, 5 ’ within the meaning of this 
section and section 4, hy reason of the time for payment of the amount or any 
instalment thereof being expressed to be on the lapse of a cer tain period after 
the occurrence of a specified event which, according to the ordinary expectation 
■of mankind, is certain to happen, although the time of its happening may be 
uncertain. 

The sum payable may he “ certain,” within the meaning of this section and 
section 4, although it includes future interest or is payable at an ™rh> a, Hl rate 
of exchange, or is according to the oouise of exchange, and although the instru- 
ment provides that, on default of payment of an instalment, the balance 
unpaid shall become due. 

The person to whom it is clear that the direction is given or that payment 
is to he made may be a “ certain person,” within the meaning of this section 
-and section 4, although he is mis-named or designated hy description only. 
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6. A “ cheque” is a bill of exchange drawn on a specified banker and not '■ Cheque.** 


t€ Drawer/* 
* f Drawee/* 


• expressed to be payable otherwise than on demand. 

7, The maker of a bill of exchange or cheque is called the “ drawer the 
person thereby directed to pay is called the “ drawee.” 

When in the bill or in any indorsement thereon the name of any person is w Drawee in ^ 
given in addition to the drawee to be resorted to in any case of need, such 
.person is called a “ drawee 1 in case of need.” 

After the drawee of a bill has signed his assent upon the bill, or, if there te Acceptor/* 
.are more parts thereof than one, upon one of such parts, and delivered the same 
or given notice of such signing to the holder or to some person on his behalf' 

Jie is called the “ acceptor 

1 [When a bill of exchange has been noted or protested for non-acceptance “Acceptor 
•or for better security,] and any person accepts it supra protest for honour of for k onour -” 
'the drawer or of any one of the indorsers, such person is called an c r acceptor 
for honour.” * 

The person named in the instrument, to whom or to whose order the tr Payee/* 
money is by the instrument directed to be paid, is called the “ payee ” 

8. The “holder” of a promissory note, bill of exchange or cheque means “Holder/* 
.any person entitled in his own name to the possession thereof and to receive 

•or recover the amount due thereon from the parties thereto. 

Where the note, bill or cheque is lost or destroyed, its holder is the person 
so entitled at the time of such loss or destruction. 

9. “ Holder in due course ” means any person who for consideration became * Holder in 
the possessor of a promissory note, bill of exchange or cheque if payable to 
bearer, 

or the payee or indorsee thereof, "if payable to, or to the order of, a payee, 

.before the amount mentioned in it became payable, and without having suffi- 
cient cause to believe that any defect existed in the title of the person from 
•whom he derived his title. 

10. “Payment in due course ” means payment in accordance with the 
.apparent tenor of the instrument in good faith and without negligence to any 
person in possession thereof under circumstances which do not afford a reason- 
able ground for believing that he is not entitled to receive payment of the 
-amount therein mentioned. 

11. A promissory note, bill of exchange or cheque drawp or made in Inland instru- 
British^ India, and made payable in, or drawn upon any person resident in, xaent * 
British India, shall be deemed to be an inland instrument. 


due course/* 


"Payment in 
due course/* 


1 These words were substituted for the uo.*ds w When acceptance is refused and the bill is pro- 
tested for non-acceptance,** by the Negotiable Instruments Act, 1885 (IX of 1885), s. 2, infra , 
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12. Any such, instrument not so drawn, made or made payable shall be 
deemed to be a foreign instrument. 

13. A " negotiable instrument ” means a promissory note, bill of exchange 
or cheque expressed to be payable to a specified person, or his order, or to the- 
order of a specified person, or to the bearer thereof, or to a specified person or 
the bearer thereof. 

14. When a promissory note, bill of exchange or cheque is transferred to 
any person, so as to constitute that person the holder thereof, the instrument is< 
said to be negotiated. 

15. 1 When the maker or holder of a negotiable instrument signs the same, 
otherwise than as such maker, for the purpose of negotiation, on the back or 
face thereof or on a slip of paper annexed thereto, or so signs for the same- 
purpose a stamped paper intended to be completed as a negotiable instrument, 
he is 'said to indorse the same, and is called the " indorser.” 

16. If the indorser signs his name only, the indorsement is said to be “ in 
blank,” and if he adds a direction to pay the amount mentioned in the instru- 
ment to, or to the order of, a specified person, the indorsement is said to be“ 
"in full,” and the person so specified is called the "indorsee” of the instru- 
ment. 

17. Where an instrument may be construed either as a promissory note or 
bill of exchange, the holder may at his election treat it as either, and the 
instrument shall be thenceforward treated accordingly. 

18. If the amount undertaken or ordered to be paid is stated differently in 
figures and in words, the amount stated in words shall be the amount under- 
taken or ordered to he paid. 

19. A promissory note or bill of exchange, in which no time for payment, 
is specified, and a cheque, are payable on demand. 

20. Where one person signs and delivers to another a paper stamped in 
accordance with the law relating to negotiable instruments then in force in 
British India, and either wholly blank or having written thereon an incomplete 
negotiable instrument, he thereby gives jprimd faeie authority to the holder * 
thereof to make or complete, as the case may be, upon it a negotiable instru- 
ment, for any amount specified therein and not exceeding the amount covered 
by the stamp. The person so signing shall be liable upon such instruments, 
in the capacity in which he signed the same, to any holder in due course for 

i For an exception to s. 1 5 in the case of Government securities, see tin. Indian Securities Ac 
1886 XIII of 1886), s. 6, infra. 
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such amount : Provided that no person other than a holder in due course 
shall recover from the person delivering the instrument anything in excess of 
the amount intended by him to be paid thereunder. 

21, In a promissory note or bill of exchange the expressions ec at sight ” 
and “on presentment” mean on demand. The expression “ after sight” 
means, in a promissory note, after presentment for sight, and in a bill of 
exchange, after acceptance, or noting for non-acceptance or protest for 
non-acceptance. 

22. The maturity of a promissory note or bill of exchange is the date at 
which it falls due. 


ec At sight.” 
ee On present- 
ment.” 

« After 
sight.” 


te Maturity.” 


Every promissory note or bill of exchange which is not expressed to be Days of 

payable on demand, at sight or on presentment is at maturity on the third day grace ' 

after the day on which it is expressed to be payable. 

23. In calculating the date at which a promissory note or bill of exchange, Calculating 

made payable a stated number of months after date or after sight, or after a SSfor'Sot? 

certain event, is at maturity, the period stated shall be held to terminate on payable so 

J * * many months 

the day of the month which corresponds with the day on which the instrument after date or 

is dated, or presented for acceptance or sight, or noted for non-acceptance or 
protested for non-acceptance, or the event happens, or, where the instrument is 
a bill of exchange made payable a stated number of months after sight and 
has been accepted for honour, with the day on which it was so accepted. If 
the month in which the period would terminate has no corresponding day, the 
period shall be held to terminate on the last day of such month. 


Illustrations. 

{a) A negotiable instrument, dated 29th January 1878, is made payable at one mouth 
after date. The instrument is at maturity on the third day after the 28th February 1873. 

(5) A negotiable instrument, dated 30th August 1878, is made payable three months 
after date. The instrument is at maturity on the 3rd December 1S78. 

(c) A promissory note or bill of exchange, dated 31st August 1878, is made payable 
three months after date. The instrument is at maturity on the 3rd December 1878. 

24. In calculating the date at which a promissory note or hill of exchange Calculating 

made payable a certain number of days after date or after sight or after a or^otf 
certain event is at maturity, the day of the date, or of presentment for accept- payable so 
ance or sight, or of protest for non-acceptance, or on which the event happens, Stw daSTor 
shall he excluded. si £bt. 

25. When the day on which a promissory note or bill of .exchange is at When day of 
maturity is a public holiday, the instrument shall be deemed to be due on the hotiday/ * * 
next preceding business day. 

VOL. Ill ' L 
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Explanation. — The expression ff public holiday includes Sundays, New 
Tear’s day, Christmas day : if either of such days falls on a Sunday, the next 
following Monday : Good Friday ; and any other day declared by the Local 
Government, 1 by notification in the Official Gazette, to be a public holiday. 
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CHAPTER III. 

Pasties to Notes, Bills and Cheques. 

26. Every person capable of contracting, according to the law to which 
he is subject, may bind himself and be bound by the making, drawing, accept- 
ance, indorsement, delivery and negotiation of a promissory note, bill of 
exchange or cheque. 

A minor may draw, indorse, deliver and negotiate such instrument so as to 
bind all parties except himself. 

Nothing herein contained shall be deemed to empower a corporation to 
make, indorse or accept such instruments except in cases in which, under the 
law for the time being in force, they are so empowered. 

27. Every person capable of binding himself or of being bound, as men- 
tioned in section 26, may so bind himself or be bound by a duly authorized 
agent acting in his name. 

A general authority to transact business and to receive and discharge debts 
does not confer, upon an agent the power of accepting or indorsing bills of 
exchange so as to bind his principal. 

An authority to draw bills of exchange does not of itself import an 
authority to indorse 

28. An agent who signs his name to a promissory note, bill of exchange 
or cheque without indicating thereon that he signs as agent, or that he does 
not intend thereby to incur personal responsibility, is liable personally on the 
instrument, except to those who induced him to sign upon the belief that the 
principal only would be held liable. 

29. A legal representative of a deceased person who signs his name to a 
promissory note, bill of exchange or cheque is liable personally thereon unless he 
expressly limits his liability to the extent of the assets received by him as such. 

30. The drawer of a bill of exchange or cheque is bound, in case of 
dishonour by the drawee or acceptor thereof, to compensate the holder, pro- 

1 The powers of a Local Government under this explanation have been delegated to the 
Commissioner in Sindh by the Government of Bombay under section 2 of Act V of 1868, see 
ombay Gazette, 1908, Pt. I, p. 449. , 
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vided due notice of dishonour has been given to, or received by, the drawer as 
hereinafter provided, 

31. The drawee of a cheque having sufficient funds of the drawer in his 
hands properly applicable to the payment of such cheque must pay the cheque 
when duly required so to do, and, in default of such payment, must compensate 
'the drawer for any loss or damage caused by such default. 

32. In the absence of a contract to the contrary, the mater of a promis- 
sory note and the acceptor before maturity of a bill of exchange are bound 
to pay the amount thereof at maturity according to the apparent tenor of 
•the note or acceptance respectively, and the acceptor of a bill of exchange 
at or after maturity is bound to pay the a nount thereof to the holder on 
demand. 

In default of such payment as aforesaid, such maker or acceptor is bound to 
compensate any party to the note or bill for any loss or damage sustained by 
-him and caused by such default. 

33. No person except the drawee of a bill of exchange, or all or some of 
several drawees, or a person naned therein as a drawee in case of need, or an 
acceptor for honour, can bind himself by an acceptance. 

34. Where there are several drawees of ‘ a bill of exchange who are not 
partners, each of them can accept it for himself, but none of them can accept 

. it for another without his authority. 

35. In the absence of a contract to the contrary, whoever indorses and 
'delivers a negotiable instrunent before maturity, without, in such indorsement, 

expressly excluding or making conditional his own liability, is bound thereby 
"to every subsequent holder in case of dishonour by the drawee, acceptor or 
maker to compensate such holder for any loss or damage caused to him by such 
dishonour, provided due notice of dishonour has been given to, or received by^ 
such indorser as hereinafter provided. 

Every indorser after dishonour is liable as upon an instrument payable on 
demand. 

36. Every prior party to a negotiable instrument is liable thereon to a 
holder in due course until the instrunent is duly satisfied. 

37. The maker of a promissory note or cheque, the drawer of a bill of 
exchange until acceptance, and the acceptor are, in the absence of a contract to 
the contrary, respectively liable thereon as principal debtors, and the other 
parties thereto are liable thereon as sureties f the maker, drawer or acceptor, 

■ as the case may be. 

* vol. in l 2 
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38. As between the parties so liable as sureties; each prior party is, in the 
absence of a contract to the contrary, also liable thereon as a principal debtor 
in respect of each subsequent party. 

Illustration 

A draws a bill payable to his own order on B who accepts. A afterwards indorses the hill 
to C, C to D, and D to 32. As between E and B, B is the principal debtor, and A, C and D are 
his sureties. As between E and A, A is the principal debtor, and C and D are his sureties. As 
between E and C, C is the principal debtor and D is his surety. 

39. When the holder of an accepted bill of exchange enters into any 
contract with the acceptor which, under section 134 or 135 of the Indian 
Contract Act, 1872, 1 would discharge the other parties, the holder may jx of 1872;. 
expressly reserve his right to charge the other parties, and in snch case they 

are not discharged. 

40. When the holder of a negotiable instrument, without the consent of 
the indorser, destroys or impairs the indorser's remedy against a prior party, 
the indorser is discharged from liability to the holder to the same extent as if 
the instrument had been paid at maturity. 

Illustration. 

A is the holder of a hill of exchange .made payable to the order of B, which contains the 
following indorsements in blank : — 

Eirst indorsement, ,f B.” 

Second indorsement, “Peter Williams." 

Third indorsement, “ Wright & Co." 

Pourth indorsement, ■■ John Rozurio." 

This bill A puts in suit against John Rozario and strikes out, without John Rozario's consent* 
the indorsements by Peter Williams and Wright & Co. A is not entitled to recover anything 
from John Rozario. 

41. An acceptor of a bill of exchange already indorsed is not relieved from 
liability by reason that such indorsement is forged, if he knew or had reason 
to believe the indorsement to be forged when he accepted the bill. 

42. An acceptor of a bill of exchange drawn in a fictitious name and pay- 
able to the drawer's order is not, by reason that such name is fictitious, relieved 
from liability to any holder in due course claiming under an indorsement by the 
same hand as the drawer’s signature, and purporting to be made by the drawer. 

43. A negotiable instrument made, drawn, accepted, indorsed or transferred 
without consideration, or for a consideration which fails, creates no obligation 
of payme.it between the parties to the transaction. But if any such party hasr 
transferred the instrument with or without indorsement to a holder for consi- 
deration, such holder, and every subsequent holder deriving title from him. 


1 General Acts, Vol. II. 
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may recover the amount due on such instrument from the transferor for con- 
sideration or any prior party thereto. 

Exception I . — No party for whose accommodation a negotiable instrument 
Lhas been made, drawn, accepted or indorsed can, if he have paid the amount 
►thereof, recover thereon such amount from any person who became a party to 
such instrument for his accommodation. 

Exception II — No party to the instrument who has induced any other 
party to make, draw, accept, indorse or transfer the same to him for a consi- 
deration which he has failed to pay or perform in full shall recover thereon an 
. amount exceeding the value of the consideration (if any) which he has actually 
paid or performed. 

44. When the consideration for which a person signed a promissory not, 

* bill of exchange or cheque consisted of money, and was originally absent in 
part or has subsequently failed in part, the sum which a holder standing in 
immediate relation with such signer is entitled to receive from him is propor- 

■ tionally reduced. 

Explanation . — The drawer of a bill of exchange stands in immediate rela- 
tion with the acceptor. The maker of a promissory note, bill of exchange or 
> cheque stands in immediate relation with the payee, and the indorser with his 
indorsee. Other signers may by agreement stand in immediate relation with 
. a holder. 

Illustration. 

A draws a bill on B for Rs. 500 payable to the order of A. A accepts the bill, but sub. 
seipiently dishonours it by non-payment. A sues B on the bill. B proves that it was accepted 
for value as to Rs. 400, and os an accommodation to the plaintiff as to the residue. A can 
only recover Rs. 400. 

45. Where a part of the consideration for which a person signed a promis- 
sory note, bill of exchange or cheque, though not consisting of money, i» 
ascertainable in money without collateral enquiry, and there has been a failure 

■ of that part, the sum which a holder standing in immediate relation with such 
signer is entitled to receive from him is proportionally reduced. 

2 [45A. Where a bill of exchange has been lost before it is over-due, the 
person who was the holder of it may apply to the drawer to give him another 
’'bill of the same tenor, giving security to the drawer, if required, to indemnify 
him against alljpersons whatever in case the bill alleged to have been lost shall 
be found again. 

If the drawer on request as aforesaid refuses to give such duplicate bill, he 
may be compelled to do so.] * 
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1 S. 45A was inserted by the Negotiable Instruments Act, 1885 (II of 1885), s. 3, infra . 
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CHAPTER IV. 

Of 1 Negotiation. 

46. The makings acceptance or indorsement of a promissory note, bill of 
exchange or cheque is completed by delivery, actual or constructive. 

As between parties standing in immediate relation, delivery to be effectual 
must be made by the party making, accepting or indorsing the instrument 
or by a person authorized by him in that behalf. 

As between such parties and any holder of the instrument other than a 
holder in dne course, it may be shown that the instrument was delivered condi- 
tionally or for a special purpose only, and not for the purpose of transferring 
absolutely the property therein. 

A promissory note, bill of exchange or cheque payable to bearer is negoti- 
able by the delivery thereof. 

A promissory note, bill of exchange or cheque payable to order is negotiable 
by the holder by indorsement and delivery thereof. 

47. Subject to the provisions of section 58, a promissory note, bill of 
exchange or cheque payable to bearer is negotiable by delivery thereof. 

Exception . — A promissory note, bill of exchange or cheque delivered on 
condition that it is not to take effect except in a certain event is not negotiable - 
(except in the hands of a holder for value without notice of the condition) 
unless such event happens. 

Illustrations. 

(a) A, xhe holder of a negotiable instrument payable to bearer, delivers ifc to B's agent to 
keep for B. The instrument has been negotiated. 

* ( b ) A, the holder of a negotiable instrument payable to bearer, which i s in the hands of 

A’s hanker, who is at the time the banker of B, directs the banker to transfer the instru* 
meat to B’s credit in the banker’s account with B. The banker does so, and accordingly 
now possesses the instrument as B’s agent. The instrument lias been negotiated, and B has > 
become the holder of it. 

48. Subject to the provisions of section 58, a promissory note, bill of 
exchange or cheque payable to the older of a specified person, or to a specified 
person or order, is negotiable by the holder by indorsement and delivery 
thereof. 

49. The holder of a negotiable instrument indorsed in blank may, without 
signing his own name, by writing above the indorsees signature a direction to 
pay to any other person as indorsee, convert the indorsement in blank into an 
indorsement in full ; and the holder does not thereby incur the responsibility- 
of an indorser. 
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50. The indorsement of a negotiable instrument followed by delivery Effect of 
transfers to the indorsee the property therein with the right of further nego- indoisemeilt * 
tiation ; but the indorsement may, by express words, restrict or exclude such 
right, or may merely constitute the indorsee an agent to indorse the instrument 
or to receive its contents for the indorser, or for some other specified person. 


Illustrations. 

B signs the following indorsements on different negotiable instruments payable to 
bearer : — 

(a) * f Pay the contents to 0 only.” 

(&) ff Pay C for my use.” 

(c) te Pay C or order for the account of B.” 

(d) " The within must be credited to C.” 

These indorsements exclude the right of further negotiation by C. 

(e) “ Pay C.” 

{f) " Pay C value in account with the OrientalJBank.” 

(y) tf Pay the contents to C, being part of the consideration in a certain deed of 
assignment executed by C to the indorser and others.” 

These indorsements do not exclude the right of further negotiation by C. 

51- Every sole maker, drawer, payee or indorsee, or all of several join who may 
makers, drawers, payees or indorsees, of a negotiable instrument may, if the ne S otiate ' 
negotiability of such instrument has not been restricted or excluded as men- 
tioned in section 50, indorse and negotiate the same. 

j Explanation , — Nothing in , this section enables a maker or drawer to 
indorse or negotiate an instrument, unless he is in lawful possession or is 
holder thereof, or enables a payee or indorsee to indorse or negotiate an instru- 
ment unless he is holder thereof. 


Illustration. 

A bill is drawn payable to A or order. A indorses it to B, the indorsement not containing 
the words “ or order ” or any equivalent words. B may negotiate the instrument. 

52. The indorser of a negotiable instrument may, by express words in the 
indorsement, exclude his own liability thereon, or make such liability or the own liability 
right of the indorsee to receive the amount due thereon depend upon the condvtionEa! 
happening of a specified event, although such event may never happen. 

Where an indorser so excludes his liability and afterwards becomes the 
holder of the instrument, all intermediate indorsers are liable to him. 


Illustrations. 

(a) The indorser of a negotiable instrument signs bis name, adding the words— 

" Without recourse.” 

Upon this indorsement he incurs no liability. 

(B) A is the payee and holder of a negotiable instrument. Excluding personal liability 
by an indorsement u without recourse/* he transfers the instrument, to B, and B indorses it to 
O,who indorses it to A. A is not only reinstated in his former rights, but has the rights of 
an indorsee against B and C. ^ 
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53. A holder of a negotiable instrument who derives title from a holder 
in due course has the rights thereon of that holder in due course. 

54. Subject to the provisions hereinafter contained as to crossed cheques, 
a negotiable instrument indorsed in blank is payable to the bearer thereof 
even although originally payable to order. 

55. If a negotiable instrument, after having been indorsed in blank; is 
indorsed in full; the amount of it cannot be claimed from the indorser in full 
except by the person to whom it has been indorsed in full; or by one who 
derives title through such person. 

56. No writing on a negotiable instrument is valid for the purpose of 
negotiation if such writing purports to transfer only a part of the amount ap- 
pearing to be due on the instrument, but, where such amount has been partly 
paid, a note to that effect may be indorsed on the instrument, which may then 
be negotiated for the balance. 

57. The legal representative of a deceased person cannot negotiate by 
delivery only a promissory note, bill of exchange or cheque payable to order 
and indorsed by the deceased but not delivered. 


58. When a negotiable instrument has been lost or has boen obtained from 
any maker, acceptor or holder thereof by means of an offence or fraud, or for 
an unlawful consideration, no possessor or indorsee who claims through the 
person who found or so obtained the instrument is entitled to receive the 
amount due thereon from such maker acceptor or holder, or from any party 
prior to such holder, unless such possessor or indorsee is, or some person 
through whom he claims was, a holder thereof in duo course. 

59. The holder of a negotiable instrument, who has acquired it after dis- 
honour, whether by non-acceptance or non-payment, with notice thereof, or 
after maturity, has only, as against the other parties, the rights fliereon of his 
transferor : 

Provided that any person who, in good faith and for consideration, becomes 
the holder, after maturity, of a promissory note or bill of exchange made, 
drawn or accepted without consideration, for the purpose oi! enabling some 
party thereto to raise money thereon, may recover the amount of the note or 
bill from any prior party. 

lllusti alxon. 

Tlie acceptor of a bill of exchange, when he accepted it, deposited with the drawer 
certain goods as a collateial security for the paymeut of the hill, vuth power to the drawer 
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to sell the goods and apply the proceeds in discharge o£ the bill if it were not paid at matu- 
rity. ThB bill not having been paid at maturity, the drawer sold the goods and retained the 
proceeds but indorsed the bill to A. A’s title is subject to the same objection as the drawer’s 
title 

60. A negotiable instrument may be negotiated (except by the maker, instrument 
•drawee or acceptor after maturity) until payment or satisfaction thereof by 
the maker, drawee or acceptor at or after maturity, but not after such pay- satisfaction 
ment or satisfaction. 


CHAPTER V. 

OF PRESENTMENT. 

61. A bill of exchange payable after sight must, if no time or place is p re seutmen 
specified therein for presentment, be presented to the drawee thereof for accept- ^ r c ^ ccept " 
ance, if he can, after reasonable search, be found, by a person entitled to 
demand acceptance, within a reasonable time after it isdrawn, and in business 

hours on a business day. In default of such presentment, no party thereto 
is liable thereon to the person making such default. 

If the drawee cannot, after reasonable search, be found, the bill is dis- 
honoured. 

If the bill is directed to the drawee at a particular place, it must be pre- 
sented at that place; and, if at the due date for presentment he cannot, after 
reasonable search, be found there, the bill is dishonoured. 

1 [Where authorized by agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient. 

62. A promissory note, payable at a certain period after sight, must be Presentmei 
presented to the maker thereof for sight (if he can, after reasonable search, be noteftTalg 
found) by a person entitled to demand payment, within a reasonable 

time after it is made and in business hours on a business day. In default of such 
presentment, no party thereto is liable thereon to the person making such 
default. 

63. The holder must, if so required by the drawee of a bill of exchange Thawee’s 
presented to him for acceptance, allow the drawee twenty-four hours (exclusive aclfberatio 
of public holidays) to consider whether he will accept it. 

64- Promissory notes, bills of exchange and cheques must be presented Presentmei 
for payment to the maker, acceptor or drawee thereof respectively, by for P a y mei 

1 This paragraph was added by the Negotiable Instruments Act, 188B (II of 1885), s 4, infra. 
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or on behalf of the holder as hereinafter provided. In default of such 
presentment, the other parties thereto are not liable thereon to snch 
holder. 

1 [Where authorized by agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient.] 

Exception * — Where a promissory note is payable on demand and is not 
payable at a specified place, no presentment is necessary in order to charge 
the maker thereof. 

65. Presentment for payment must be made during the usual hours of 
business, and, if at a banker's, within banking hours. 

66. A promissory note or bill of exchange made payable at a specified 
period after date or sight thereof, must be presented for payment at maturity. 

67- A promissory note payable by instalments must be presented for pay- 
ment on the third day after the date fixed for payment of each instalment \ 
and non-payment on such presentment has the same effect as non-payment 
of a note at maturity. 

68. A promissory note, bill of exchange or cheque made, drawn or accept- 
ed payable at a specified place and not elsewhere must, in order to charge any 
party thereto, be presented for payment at that place. 

69. A promissory note or bill of exchange, made, drawn or accepted pay- 
able at a specified place must, in order to charge the maker or drawci thereof, 
be presented for payment at that place. 

70. A promissory note or bill of exchange not made payable as mentioned 
in sections OS and 69, must be presented for payment at the place of business 
(if any), or at the usual residence, of the maker, drawee or acceptor thereof, as 
the case may be. 

71- If the maker, drawee or acceptor of a negotiable instrument has no 
known place of business or fixed residence, and no place is specified in the 
instrument for presentment for acceptance or payment, such presentment may 
be made to him in person wherever he can be found. 

72. 1 2 [Subject to the provisions of section S4,] a cheque must, in order to 
charge the drawer, be presented at the bank upon which it is drawn before the 


1 This paragi aph was added b> the' Negotiable Instruments Act, 1853 (II of 1885), s. 4, 'infra. 

2 These words ami figures were inserted by the Negotiable Instruments Act Amendment Act, 
1897 (VI of 1897), s. 2, General Acts, Vol. IV. 
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relation between the drawer and his banker has been altered to the prejudice 
of the drawer. 

73. A cheque must ; in order to charge any person except the drawer, be 
presented within a reasonable time alter delivery thereof by such person. 

74. Subject to the provisions of section 31, a negotiable instrument payable 
on demand must be presented for payment within a reasonable time after it 
is received by the holder. 

75. Presentment for acceptance or payment may be made to the duly 
authorized agent of the drawee, maker or acceptor, as the case may be, or 
where the drawee, maker or acceptor has died, to his legal representative, or, 
where he has been declared an insolvent, to his assignee. 

76. No presentment for payment is necessary, and the instrument is 
dishonoured at the due date for presentment, in any of the following 
cases : — 

(ft) if the maker, drawee or acceptor intentionally prevents the present- 
ment of the instrument, or, 

if the instrument being payable at his place of business, he closes such 
place on a business day during the usual business hours, or, 
if the instrument being payable at some other specified place, neither 
he nor any person authorized to pay it attends at such place dur- 
ing the usual business hours, or, 

if the instrument mot being payable at any specified place, he cannot 
after due search be found ; 

(i) as against any party sought to be charged therewith, if he has engaged 
to pay notwithstanding non-presentment; 

(c) as against any party if, after maturity, with knowledge that the instru- 
ment has not been presented — 

he makes a part payment on account of the amount due on the 
instrument, or promises to pay the amount due thereon in 
whole or in part, 

or otherwise waives his right to take advantage of any default 
in presentment for payment, 

[i) as against the drawer, if the drawer could not suffer damage from the 
want of such presentment. 

77. "When a bill of exchange accepted payable at a specified bank has been 
duly presented there for payment and dishonoured, if the banker so negligently 
or improperly keeps, deals with or delivers back such bill as to cause loss to the 
holder, he must compensate the holder for such loss. 
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CHAPTER VI. 

Of Payment and Interest. 

78. Subject to the provisions o£ section 82, clause (e), payment of the 
amount due on a promissory note, bill of exchange or cheque must, in order to 
discharge the maker or acceptor, be made to the holder of the instrument. 

79. When interest at a specified rate is expressly made payable on a 
promissory note or bill of exchange, interest shall be calculated at the rate 
specified, on the amount of the principal money due thereon, from the date of 
the instrument, until tender or realization of such amount, or until such date 
after the institution of a suit to recover such amount as the Court directs. 

80. When no rate of interest is specified in the instrument, interest on the 
amount due thereon shall, except in cases provided for by the Code of Civil 
Procedure, section 532, 1 be calculated at the rate of six per centum per annum 
from the date at which the same ought to have been paid by the party 
charged until tender or realization oE the amount due thereon, or until 
such date after the institution of a suit to recover such amount as the Court 
directs. 

Hlxplanalion.— ‘When the party charged is the indorser of an instrument 
dishonoured by non-payment, he is liable to pay interest ouly from the time 
that he receives notice of the dishonour. 

81. Any person liable to pay, and called upon by the holder thereof to pay, 
the amount due on a promissory note, bill of exchange or cheque is before 
payment entitled to have it shown, and is on payment entitled to have it 
delivered up, to him, or, if the instrument is lost or cannot be produced, to be 
indemnified against any further claim thereon against him. 

CHAPTER VII. 

Of Discharge from Liability on Notes, Bills and Cheques. 

82. The maker, acceptor or indorser respectively of a negotiable instrument 
is discharged from liability thereon — 

[a) to a holder thereof who cancels such acceptor’s or indorser’s name with 
intent to discharge him, and to all parties claiming under such 
hold er ; 


1 See now the Code of Civil Procedure, 1908 (Act V* of 1903). Sell. I. Order XXXVII, rule 2, 
General Acta, Vol. VI. 
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(fl) to a holder thereof who otherwise discharges such maker, acceptor or by release; 

• indorser, and to all paities deriving title under such holder after § 

notice of such discharge ; 

(ci) to all parties thereto, if the instrument is payable to bearer, or has been by pay meat, 
indorsed in blank, and such maker, acceptor or indorser makes 
payment in due course of the amount due thereon. 

83. If the holder of a bill of exchange allows the drawee more than Discharge by 
twenty-four hours, exclusive of public holidays, to consider whether he will drawee more 
accept the same, all previous parties not consenting to such allowance are f hour^to" 
thereby discharged from liability to such holder. accept. 

84. 1 Where a, cheque is not presented for payment within a reasonable When cheque 
time of its issue, and the drawer or person on whose account it is drawn had piesButed 
the right, at the time when presentment ought to have been made, as between Jam^ad™* 
himself and the banker, to have the cheque paid and suffers actual damage thereby, 
through the delay, he is discharged to the extent of such damage, that 
is to say, to the extent to which such drawer or [person is a creditor of 
the banker to a larger amount than he would have been if such cheque had 
been paid. 

(2) In determining what is a reasonable time, regard shall be had to the 
nature of the instrument, the usage of trade and of bankers, and the facts of 
the particular case. 

(5) The holder of the cheque as to which such drawer or person is so dis- 
charged shall be a creditor, in lieu of such drawer or person, of such banker to 
the extent of such discharge and entitled to recover the amount from him. 


Illustrations. 

(a) A draws a cheque for Rs. 1,000, and, when the cheque ought to he presented, has funds 
at the hauk to meet it. The hank fails before the cheque is presented. The drawer is discharged, 
but the holder can prove against the bank for the amount of the cheque. 

( b ) A druws a cheque at Umballa on a bank in Calcutta. The bank foils before the cheque 
could be presented in oidiiiary course. A is not discharged, for hehas not suffered actual damage 
through spy delay in presenting the cheque. 

85. Where a cheque payable to order purports to be endorsed by or on cheque pay- 

behalf of the payee, the drawee is discharged by payment in due course. able order * 

86. If the holder of a bill of exchange acquiesces in a qualified acceptance, p art - eg no t 

or one limited to part of the sum mentioned in the bill, or which substitutes consenting 
discharged 

1 Tins section was substituted for the original s 84 by the Negotiable Instmments Act Amend- 
ment Act 18*17 (VI of 1897), s. 3, General Acts, Vol. V. 

The ordinal sertion was as follows — “ When the holder of a cheque fails to present it for 
payment within a reaso able time, and the diawer thereof sustains loss or damage from such 
failure, he is discharged from liability to the holder.” 
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a different place or time for payment, or which, where the drawees are not 
partners, is not signed by all the drawees, all previous parties whose; consent 
is not obtained to such acceptance are discharged as against the holder and 
those claiming under him, unless on notice given by the holder they assent to 
such acceptance. 

Explanation . — An acceptance is qualified — 

[a) where it is conditional, declaring the payment to be dependent on the 
happening of an event therein stated ; 

(i) where it undertakes the payment of part only of the sum ordered to 
be paid ; 

(c) where, no place of payment being specified on the order, it undertakes 

the payment at a specified place, and not otherwise or elsewhere ; or 
where, a place of payment being specified in the order, it under- 
takes the payment at some other place and not otherwise or else- 
where ; 

(d) where it undertakes the payment at a time other than that at which 

under the order it would be legally due, 

87. Any material alteration of a negotiable instrument renders the same 
void as against any one who is a party thereto at the time of making such 
alteration and does not consent thereto, unless it was made in order to carry 
out the common intention of the original parties ; 

and any such alteration, if made by an indorsee, discharges his indorser 
from all liability to him in respect of the consideration thereof. 

The provisions of this section are subject to those of sections SO, 49, 86 
and 125. 

88 . An acceptor or indorser of a negotiable instrument is bound by his 
acceptance or indorsement notwithstanding any previous alteration of the 
instrument. 

89. "Where a promissory note, bill of exchange or cheque has been 
materially altered but does not appear to have been so altered, 

or where a cheque is presented for payment which does not at the time of 
presentation appear to be crossed or to have had a crossing which has been 
obliterated, 

payment thereof by a person or banker liable to pay, and paying the same 
according to the apparent tenor thereof at the time of payment and otherwise 
in due course, shall discharge such person or banker from all liability thereon ; 
and such payment shall not be questioned by reason of the instrument having 
been altered or the cheque crossed. 
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90. If a bill of exchange which has bee ^ negotiated is, at or after Extinguish- 

maturity, held by the acceptor in his own right, all rights of action thereon “|Sts°of 

axe extinguished. action on 

hill in 

iicceptor’s 

CHAPTER VIII. hands ' • 

Of Notice of Dishonour. 

91. A bill of exchange is said to be dishonoured by non-acceptance when 
the drawee, or one of several drawees not being partners, makes default in 
acceptance upon being duly required to accept the bill, or where presentment 
is excused and the bill is not accepted. 

Where the drawee is incompetent to contract, or the acceptance is qualified, 
the bill may be treated as dishonoured. 

92. A promissory note, bill of exchange or cheque is said to be dishonoured 
by non-payment when the maker of the note, acceptor of the bill or drawee of 
the cheque makes default in payment upon being duly required to pay the same. 

93. When a promissory note, bill of exchange or cheque is dishonoured 
by non-acceptance or non-payment, the holder thereof, or some party thereto 
who remains liable thereon, must give notice that the instrument has been so 
dishonoured to all other parties whom the holder seeks to make severally liable 
thereon, and to some one of several parties whom he seeks to make jointly 
liable thereon. 

Nothing in this section renders it necessary to give notice to the maker of 
the dishonoured promissory note or the drawee or acceptor of the dishonoured 
bill of exchange or cheque. 

94. Notice of dishonour may be given to a duly authorized agent of the 
person to whom it is required to be given, or, where he has died, to his legal 
representative, or, where he has been declared an insolvent, to his assignee ; may 
he oral or written ; may, if written, be sent by post ; and may be in any form ; 
but it must inform the party to whom it is given, either in express terms or by 
reasonable intendment, that the instrument has been dishonoured, and in what 
way, and that he will be held liable thereon ; and it must be given within a 
reasonable time after dishonour, at the place of business or (in case such party 
has no place of business) at the residence of the party for whom it is intended. 

If the notice is duly directed and sent by post and miscarries, such mis- 
carriage does not render the notice invalid. 

95. Any party receiving notice of dishonour must, iu order to render any 
prior party liable to himself, give notice of dishoaour to such party within a 
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reasonable time, unless such party otherwise receives due notice as provided by 
section 93. 

96. When the instrument is deposited with an agent for presentment, the 
agent is entitled to the same time to give notice to his principal as if he were 
the holder giving notice of dishonour, and the principal is entitled to a further 
like period to give notice of dishonour 

97. When the party to whom notice of dishonour is despatched is dead, but 
the party despatching the notice is ignorant of his death, the notice is suffi- 
cient. 

98. No notice of dishonour is necessary — 

[a) when it is dispensed with by the party entitled thereto ; 

(5) in order to charge the drawer when he has countermanded payment \ 
(e?) when the party charged could not suffer damage for want of notice , 
[d) when the party entitled to notice cannot after due search be fo un d ; 
or the party bound to give notice is, for any other reason, unable 
without any fault of his own to give it ; 

(<?) to charge the drawers when the acceptor is also a drawer ; 

(/) in the case of a promissory note which is not negotiable ; 

( 9 ) "when the party entitled to notice, knowing the facts, promises uncon- 
ditionally to pay the amount due on the instrument. 


CHAPTER IX. 

Op Noting and Protest. 

99. When a promissory note or bill of exchange has been dishonoured by 
non-acceptance or non-payment, the holder may cause such dishonour to be 
noted by a notary public upon the instrument, or upon a paper attached thereto, 
or partly upon each. 

Such note must be made within a reasonable time after dishonour, and 
must specify the date of dishonour, the reason, if any, assigned for such dis- 
honour, or, if the instrument has not been expressly dishonoured, the reason 
why the holder treats it as dishonoured, and the notary’s charges. 

100. When a promissory note or bill of exchange has been dishonoured by 
non-acceptance or non-payment, the holder may, within a reasonable time, cause 
such dishonour to be noted and certified by a notary public. Such certificate 
is called a protest. 
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When the acceptor of a bill of exchange has become insolvent, or his credit ProteBb for 
has been publicly impeached, before the maturity of the bill, the holder may, BeC1I,, 
within a reasonable time, cause a notary public to demand better security of the 
acceptor, and on its being refused may, within a reasonable time, cause such 
facts to be noted and certified as aforesaid. Such certificate is called a protest 
for better security. 

101. A protest under section 100 must contain— Contents of 

(a) either the instrument itself, or a literal transcript of the instrument protest. 

and of everything written or printed thereupon ; 

(5) the name of the person for whom and against whom the instrument 
has been protested ; 

(i o ) a statement that payment or acceptance, or better security, as the case 
may be, has been demanded of such person by the notary public ; the 
terms of his answer, if any, or a statement that he gave no answer 
or that he could not be found ; 

(i & ) when the note or bill has been dishonoured, the place and time of dis- 
honour, and, when better security has been refused, the place and 
time of refusal ; 

(e) the subscription of the notary public making the protest ; 

( /) in the event of an acceptance for honour or of a payment for honour, 
the name of the person by whom, of the person for whom, and the 
manner in which, such acceptance or payment was offered and 
effected. 

a [A notary public may make the demand mentioned in clause (<?) of this 
section either in person or by his clerk or, where authorized by agreement or 
usage, by registered letter,] 

102. When a promissory note or bill of exchange is required by law to Notice of 
be protested, notice of such protest must be given instead of notice of dis- protest * 
honour, in the same manner and subject to the same conditions ; but the notice 

may be given by the notary public who makes the protest. 

103. All bills of exchange drawn payable at some other place than the place Protest foi 
mentioned as the residence of the drawee, and which are dishonoured by non- menTafter 
acceptance, may, without further presentment to the drawee, be protested for ^hononx^ 
non-payment in the place specified for payment, unless paid before or at ance. 
maturity. 

104. Foreign bills of exchange must be protested for dishonour when such Protest of 
protest is required by the law of the place where they are drawn. 


foreign bil 


1 This paragraph was added by the Negotiable Instruments Act, 1806 (11 of 1886), a. 6, infra, 
VOL. Ill M 
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i 104A. For the purposes of this Act, where a bill or note is required to 
be protested within a specified time or before some further proceeding is taken, 
it is sufficient that the bill has been noted for protest before the expiration of 
the specified time or the taking of the proceeding; and the formal protest 
may be extended at any time thereafter as of the date of the noting. 


CHAPTER X. 

Of Reasonable Time. 

105. In determining what is a reasonable time for presentment for accept- 
ance or payment, for giving notice of dishonour and for noting, regard shall 
be had to the nature of the instrument and the usual course of dealing with 
respect to similar instruments ,- and, in calculating such time, public holidays 
shall he excluded. 

106. If the holder and the party to whom notice of dishonour is given 
carry on business or live (as the case may be) in different places, such notice 
is given within a reasonable time if it is despatched by the next post or on the 
day next after the day of dishonour. 

If the said parties carry on business or live in the same place, such notice 
is given within a reasonable time if it is despatched in time to reach its destina- 
tion on the day next after the day of dishonour. 

107. A party receiving notice of dishonour, who seeks to enforce his right 
against a prior party, transmits the notice within a reasonable time if he trans- 
mits it within the same time after its receipt as he would have had to give 
notice if he had been the holder. 


CHAPTER XI. 

Of Acceptance and Payment foe Honoue and Reference in Case of Need. 

108. When a bill of exchange has been noted or protested for non-accept- 
ance or for better security, auy person not being a party already liable thereon 
may, with the consent of the holder, by writing on the bill, accept the same 
for the honour of any party thereto. * * * * * ' * ** 


1 S. 104A was inserted by the Negotiable Instruments Act, 1885 (II of 18851, s. 6, infra . 

* Portion repealed by the Negotiable Instruments Act, 1885 (II of 1885), s. 7, has been 
omitted. That portion was as follows : — 

“ Unless the person who intends to accept supra protest fiist declares, in the presence of a 
notary, that he does it for honour and has Buch declaration duly recorded in the notarial register 
at the time, his acceptance shall he a nullity.” 
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109. A person desiring to accept for honour must, a [by writing on the 

bill under his hand,] declare that he accepts under protest the protested bill for 
the honour of the drawer or of a particular indorser whom he names, or 
generally for honour, * * * * * * * * * 2 

110. "Where the acceptance does not express for whose honour it is made, 
it shall be deemed to be made for the honour of the drawer. 


111. An acceptor for honour binds himself to all parties subsequent to the 
party for whose honour he accepts to pay the amount of the bill if the drawee 
do not : and such party and all prior parties are liable in their respective 
capacities to compensate the acceptor for honour for all loss or damage sus- 
tained by him in consequence of such acceptance. 

But an acceptor for honour is not liable to the holder of thejbill unless it is 
presented (or in case the address given by such acceptor on the bill is a place 
other than the place where the bill is made payable), forwarded for present- 
ment, not later than the day next after the day of its maturity. 

112. An acceptor for honour cannot be charged unless the bill has at its 
maturity been presented to the drawee for payment, and has been dishonoured 
by him, and noted or protested for such dishonour. 

113. W r hen a bill of exchange has been noted or protested for non-pay- 
ment, any person may pay the same for the honour of any party liable to pay 
the same, provided that the person so paying s [or his agent in that behalf] has 
previously declared before a notary public the party for whose honour he pays, 
and that such declaration has been recorded by such notary public. 

114. Any person so paying is entitled to all the rights, in respect of the 
bill, of the holder at the time of such payment, and may recover from the 
party for whose honour he pays all sums so paid, with interest thereon and 
with all expenses properly incurred in mating such payment. 

115. Where a drawee in case of need is named in a bill of exchange, or 
in any indorsement thereon, the bill is not dishonoured until it has been dis- 
honoured by such drawee. 

116. A drawee in case of need may accept and pay the bill of exchange 
without previous protest. 

1 These words were substituted for the words " in the presence of a notary public subscribe 
the hill with his own hand und” by the Negotiable In stru in euts Act, 1885 (II of 1885), s. B, infra. 

2 The words "and such declaration must he recorded by the notary in his register ” were 
-repealed by the Negotiable Instruments Act, 1885 (II of 1885), s. 8, xnfra. 

* These words were inserted by the Negotiable Instruments Act, 1885 (II of 1885), s. 9, infra. 

VOL. Ill M % 
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CHAPTER XII. 

Of Compensation. 

117. The compensation payable in case of dishonour of a promissory note, 
bill of exchange or cheque, by any party liable to the holder or any indorsee, 
shall (except in cases provided for by the Code of Civil Procedure, section 532J 1 
be determined by the following rules : — 

( a ) the holder is entitled to the amount due upon the instrument, together 
with the expenses properly incurred in presenting, noting and pro- 
testing it ; 

(S) when the person charged resides at a place different from that at 
which the instrument was payable, the holder is entitled to receive 
such sum at the current rate of exchange between the two places ; 

(<?) an indorser who, being liable, has paid the amount due on the same is 
entitled to the amount so paid with interest at six per centum per 
annum from the date of payment until tender or realization thereof, 
together with all expenses caused by the dishonour and payment ; 

[d) when the person charged and such indorser reside at different places, 

the indorser is entitled to receive such sum at the current rate of 
exchange between the two places ; 

(e) the party entitled to compensation may draw a bill upon the party 

liable to compensate him, payable at sight or on demand, for the 
amount due to him, together with all expenses properly incurred by 
him. Such bill must be accompanied by the instrument dishonoured 
and the protest thereof (if any). If such bill is dishonoured, the 
party dishonouring the same is liable to make compensation thereof 
in the same manner as in the case of the original bill. 


CHAPTER XIII. 

Special Rules of Evidence, 

118. Until the contrary as proved, the following presumptions shall be 
made : — 

(a) that every negotiable instrument was made or drawn for considera- 
tion, and that every such instrument, when it has been accepted, 

1 See now the Code of Civil Procedure, 1905 (Act V of 1908), Sch. I, Order XXXVII, rule 2. 
General Acts, Vol, VI. 
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indorsed, negotiated or transferred, was accepted, indorsed, nego- 
tiated or transferred for consideration ; 

(i) that every negotiable instrument bearing a date was made or drawn 
on such date ; 

(c) that every accepted bill of exchange was accepted within a reasonable 
time after its date and before its maturity ; 

{d) that every transfer of a negotiable instrument was made before its 
maturity ; 

(e) that the indorsements appearing upon a negotiable instrument were 
made in the order in which they appear thereon ; 

(/) that a lost promissory note, bill of exchange or cheque was duly stamped ; 

(g) that the holder of a negotiable instrument is a holder in due course : 
Provided that, where the instrument has been obtained from its 
lawful owner, or from any person in lawful custody thereof, by 
means of an offence or fraud, or has been obtained from the maker 
or acceptor thereof by means of an offence or fraud, or for unlawful 
consideration, the burthen of proving that the holder is a holder in 
due course lies upon him. 

119. In a suit upon an instrument which has been dishonoured, the Court 
shall, ou proof of the protest, presume the fact of dishonour, unless and until 
such fact is disproved. 

120. No maker of a promissory note, and no drawer of a bill of exchange 
or cheque, and no .acceptor of a bill of exchange for the honour of the 
drawer, shall, in a suit thereon by a holder in due course, be permitted to deny 
the validity of the instrument as originally made or drawn. 

121. No maker of a promissory note and no acceptor of a bill of exchange 
payable to, or to the order of, a specified person shall, in a suit thereon by a 
holder in due course, be permitted to deny the payee's capacity, at the date of 
the note or bill, to indorse the same. 

122. No indorser of a negotiable instrument shall, in a suit thereon by a 
subsequent holder, be permitted to deny the signature or capacity to contract 
of any prior party to the instrument. 
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CHAPTER XIV. 

Ov Crossed Cheques. 

123. "Where a cheque bears across its face an addition of the words f< and Cheque 

Crossed 

company " or any abbreviation thereof, between two parallel transverse lines, generally. 
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or of two parallel transverse lines simply, either with or without the words 
“not negotiable”, that addition shall be deemed a crossing, and the cheque 
shall be deemed to be crossed generally. 

124. Where a cheque bears across its face an addition of the name of a, 
banker, either with or without the words “ not negotiable ”, that addition shall 
be deemed a crossing, and the cheque shall he deemed to he crossed specially, 
and to he crossed to that banker. 

125. Where a cheque is uncrossed, the holder may cross it generally or 
specially. 

Where a cheque is crossed generally, the holder may cross it specially. 

Where cheque is crossed generally or specially, the holder may add the 
words “not negotiable . ,f 

Where a cheque is crossed specially, the banker to whom it is crossed may 
again cross it specially to another banker, his agent, for collection. 

126. Where a cheque is crossed generally, the banker on whom it is drawn 
shall not pay it otherwise than to a banker. 

Where a cheque is crossed specially, the banker on whom it is drawn shall 
not pay it otherwise than to the banker to whom it is crossed, or his agent for 
collection. 

127. Where a cheque is crossed specially to more than one banker, except 
when crossed to an agent for the purpose of collection, the banker on whom it 
is drawn shall refuse payment thereof. 

128. Where the banker on whom a crossed cheque is drawn has paid the 
same in due course, the banker paying the cheque, and (in case such cheque 
has come to the hands of the payee) the drawer thereof, shall respectively be 
entitled to the same rights, and be placed in the same position in all respects, 
as they would respectively be entitled to and placed in if the amount of the. 
cheque had been paid to and received by the true owner thereof. 

129. Any banker paying a cheque crossed generally otherwise than to a 
banker, or a cheque crossed specially otherwise than to the banker to whom the- 
same is crossed, or his agent for collection, being a banker, shall be liable to th» 
true owner of the cheque for any loss he may sustain owing to the cheque- 
having been so paid. 

130. A person taking a cheque crossed generally or specially, bearing in 
either case the words " not negotiable/' shall not have, and shall not he capable 
of giving, a better title to the cheque than that which the person from whom 
he took it had. 
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131, A banker who has in good faith and without negligence received Non-iiabUit, 
payment for a customer of a cheque crossed generally or specially to himself receiving 
shall not; in case the title to the cheque proves defective, incur any liability of 

to the true owner of the cheque by reason only of having received such 
payment. 


CHAPTER XV. 

Op Bills in Sets. 

- 132. Bills of exchange may be drawn in parts, each part being numbered Set of bills, 
and containing a provision that it shall continue payable only so long as the 
others remain unpaid. All the parts together make a set ; but the whole set 
constitutes only one bill, and is extinguished when one of the parts, if a 
separate bill, would be extinguished. 

Exception* — When a person accepts or indorses different parts of the bill 
favour of different persons, he and the subsequent indorsers of each part 
are iable on such part as if it were a separate bill. 

133. As between holders in due course of different parts of the same set he Holder of 
who first acquired title to his part is entitled to the other parts and the part entitle* 
money represented by the bill. t0 a11 ' 


CHAPTER XVI. 


Op International Law. 

134. In the absence of a contract to the contrary, the liability of the 
maker or drawer of a foreign promissory note, bill of exchange or cheque is 
regulated in all'essential matters by the law of the place where he made the 
instrument, and the respective liabilities of the acceptor and indorser by the 
law of the place where the instrument is made payable. 


Law goveri 
ing liability 
of maker, 
acceptor or 
indorser of 
foreign 
instrument. 


Illustration. 

A bill of exchange was drawn by A in California, where the rate of interest is 25 per cent., 
and accepted by B, payable in Washing ton, where the rate of interest is 6 per cent. The bill 
is indorsed in British India, and is dishonoured. An action on the bill is brought against B in 
British India. He is liable to pay interest at the rate of 6 per cent, only ; but, if A is charged 
as drawer, A is liable to pay interest at the rate of 25 per cent. 

135. Where a promissory note, bill of exchange or cheque is made payable Law of plat 
in a different place from that in which it is made or indorsed, the law of the of payment 
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i 

place where it is made payable determines what constitutes dishonour and what 
notice o£ dishonour is sufficient. 

Illustration. 

A bill of exchange drawn and indorsed in British India, but accepted payable in France, is 
dishonoured. The indorsee causes it to be protested for such dishonour, and gives notice thereof 
in accordance with the law of France, though not in accordance with the rules herein contained 
in respect of bills which are not foreign. The notice is sufficient 

136. If a negotiable instrument is made, drawn, accepted or indorsed out 
of British India, hut in accordance with the law of British India, the circum- 
stance that any agreement evidenced hy such instrument is invalid according 
to the law of the country wherein it was entered into does not invalidate any 
subsequent acceptance or indorsement made thereon in British India. 

137. The law of any foreign country regarding promissory notes, bills of 
exchange and cheques shall be presumed to be the same as that of British 
India, unless and until the contrary is proved. 


CHAPTER XVII . 1 

Notaries Public. 

138, The Governor General in Council may, from time to time, by notifi- 
cation in the official Gazette, appoint 2 any person, by name or by virtue o£ his 
office, to be a notary public under this Act and to exercise his functions as such 
within any local area, and may, by like notification, remove from office any 
notary public appointed/under this Act. 

139. 3 The Governor General in Council may, from time, by notification 
in the official Gazette, make rules consistent with this Act for the guidance 
and control of notaries public appointed under this Act,, and may, by such 
rules (among other matters), fix the fees payable to such notaries. 


SCHEDULE. 

[Enactments repealed.] ' 

Rep. by the Repealing and Amending Act , 1891 ( XII of 1891). 


1 Ch. XVII was inserted by the N egotiable Instruments Act 1885 (II of 1885), v. 10, infra. 

3 For appointment of notaries public within districts and sub -districts of the Madras 
Presidency, see Mad. R. and 0 . ; Gazette of India, 1004, Pt. I, p.824; in Bombay, see Bom. 
R. and 0. 

8 For rules under this section see Notification No. 1433, dated 30th September 1886, Gazette 
of India, 1886, Pt. I, p, 548. On the extension of the Act to Upper Burma, similar rules were 
framed with respect to that Province, see Notification No. 489, dated 11th Mav 1894, Burma 
Gazette, Pt. II, p. 109, Bur. R. M. 
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THE SCHEDULE. 


ACT No. II or 1883*. 


[ 13th January 1882.1 

An Act to define and amend the law f elating to Private Trusts 

and Trustees. 

Whereas it is expedient to define and amend the law relating to private Prewnl 
trusts and trustees ; It is hereby enacted as follows : — 


1 For Report of the Indian Law Commission on the Private Trusts Bill which they were 
instructed to consider among othora, see Gazette of India, 1880, Supplement, p. 104, and for 
the Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. 476 ; for Report 
of the Select Committee, see ibid. Supplement, 1881, p- 766 ; for further Report of the Select. 
Committee, see ibid, Supplement, 1882, p. b7 ; for Proceedings in Council, see ibid , Supplement* 
1881, p. 687 ; and ibid , Supplement, 1882, p. 68. 
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CHAPTEE I. 

Preliminary. 

1. This Act may be called the Indian Trusts Act, 1882 : and it shall 
come into force on the first day of March, 1882. 

It extends in the first instance to the territories respectively administered 
by the Governor of Madras in Council, the Lieutenant-Governors of the 
1 North-Western Provinces and the Punjab, the Chief Commissioners of 
1 Oudh, the Central Provinces, Coorg and Assam ; and the Local Government 
may from time to time, by notification % in the official Gazette, extend it to 
any other part of British India. But nothing herein contained affects the 
rules of Mahammadan law as to waqf \ or the mutual relations of the 
members of an undivided family as determined by any customary or personal 
law, or applies to public or private religious or charitable endowments, or to 
trusts to distribute prizes taken in war among the captors ; and not hin g 
in the second Chapter of this Act applies to trusts created before the said day. 

2. The Statute and Acts mentioned in the Schedule hereto annexed shall, 
to the extent mentioned in the said Schedule, be repealed, in the territories 
to which this Act for the time being extends. 

3. A “ trust 99 is an obligation annexed to the ownership of property, and 
arising out of a confidence reposed in and accepted by the owner, or 
declared and accepted by him, for the benefit of another, or of another and 
the owner : 

the person who reposes or declares the confidence is called the “ author 
of the trust = the person who accepts the confidence is called the “ trustee 99 : 
the person for whose benefit the confidence is accepted is called the 
“beneficiary”: the subject-matter of the trust is called “trust-property” 
or “ trust-money ” : the “beneficial interest” or “interest” of the beneficiary 
is his right against the trustee as owner of the trust-property; and the 
instrument, if any, bv which the trust is declared is called the “instrument of 
trust ” : 


The reference to the Lieutenant-Governor of the North-Western Provinces and the Chief 
Commissioner of Ondh should be construed aa referring to the Lieutenant-Governor of the United 
Provinces of Agra and Ondh ; see the United Provinces (Designation) Act, 1902 (VII of 1902) 
s. 2, General Acts, Vol. V. K '' 

2 The Act has, under this section, been extended — 

(«) t0 the whole of the Bombay Presidency, including the Scheduled Districts- see 
Notification No. 4002, printed, Bombay < r alette, 18!U, Pt i, p. 743 - 
(5) to the area included within the limits of Rangoon Town as from time to time defined 

Svti p 628.° Wer CoUrt ‘ Act ' 1900 < VI °* 190 °)’ Bo* 
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a breach o£ any duty imposed on a trustee, as such, by any law for the 
time being in force, is called a cc breach of trust n : 

and in this Act, unless there be something repugnant in the subject or 
context, “ registered ” means registered under the law for the registration 
of documents for the time being in force : a person is said to have cc notice 99 
of a fact either when he actually knows that fact, or when, but for wilful 
abstention from inquiry or gross negligence, he would have known it, or when 
information of the fact is given to or obtained by his agent, under the 
circumstances mentioned in the Indian Contract Act, 1872. 1 , section £29; 
and all expressions used herein and defined in the Indian Contract Act, 
1872, shall be deemed to have the meanings respectively attributed to 
them by that Act. 

CHAPTER II. 

Of the Creation of Trusts. 

4. A trust may be created for any lawful purpose. The purpose of a 
trust is lawful unless it is [a) forbidden by law, or (5) is of such a nature 
that, if permitted, it would defeat the provisions of any law, or (c) is 
fraudulent, or (d) involves or implies injury to the person or property of 
another, or ( e ) the Court regards it as immoral or opposed to public policy. 

Every trust of which the purpose is unlawful is void. And where a 
trust is created for two purposes, of which one is lawful and the other 
unlawful, and the two purposes cannot be separated, the whole trust is void. 

Explanation. — In this section the expression “ law 99 includes, where 
the trust-property is immoveable and situate in a foreign country, the law 
of such country. 

Illustrations. 

{a) A conveys propeity to B in t»ust to apply the profits to the nurture of female 
foundlings to be trained up as prostitutes. The trust is void. 

(5) A bequeaths property to B in trust to employ it in carrying on a smuggling business, 
and out of the profits thereof to support A’s children The trust is void. 

(o) A, while iu insolvent circumstances, transfers property to B in trust for A during his 
life, and after his death to B. A is declared an insolvent. The trust for A is invalid as against 
his creditors. 

5. No trust iu relation to immoveable property is valid unless declared 
by a non-testamentary instrument in writing signed by the author of the 
trust or the trustee and registered, or by the will of the author of the trust 
or of the trustee. 
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No trust in relation to moveable property is valid unless declared as 
aforesaid, or unless the ownership of the property is transferred to the trustee* 

These rules do not apply where they would operate so as to effectuate 
a fraud. 

6. Subject to the provisions of section 5, a trust is created when the 
author of the trust indicates with reasonable certainty by any words or acts 
(a) an intention on his part to create thereby a trust, (}) the purpose of the 
trust, (c) the beneficiary, and (d) the trust-property, and (unless the trust 
is declared by will or the author of the trust is himself to be the trustee) 
transfers the trust-property to the trustee. 

Illustrations. 

(a) A bequeaths certain property to B, u Having the fullest confidence that he will dispose 
of it for the benefit of ” C. This creates a trust so far as regards A and C. 

(5) A beqaeaths certain property to B, "hoping he will continue it in the family." This 
does not create a trust, as the beneficiary is not indicated with reasonable certainty. 

(c) A bequeaths certain property to B, requesting him to distribute it amongst such mem- 
bers of C's family as B should think most deserving. This does not create a trust, for the bene- 
ficiaries are not indicated with reasonable certainty. 

(<f) A bequeaths certain property to B, desiring him to divide the hulk of it among C*s 
children. This does not create a trust, for the trust-property is not indicated with sufficient 
certainty. 

(e) A bequeaths a shop and stock-in-trade to B, on condition that he pays A*s debts and a 
legacy to C. This is a condition, not a trust for A’s creditors and C. 

7. A trust may be created — 

( 0 ) by every person competent to contract, 1 and, 

(1) with the permission of a principal Civil Court of original jurisdiction, 

by or on behalf of a minor ; 

but subject in each case to the law for the time being in force as to the 
circumstances and extent in and to which the author of the trust may dispose 
of the trust-property. 

8. The subject-matter of a trust must be property transferable to the 
beneficiary. 

It must not be a merely beneficial interest under a subsisting trust. 

9. Every person capable of holding property may be a beneficiary. 

r A proposed beneficiary may renounce his interest under the trust by 
disclaimer addressed to the trustee, or by setting up, with notice of the trust, 
a claim inconsistent therewith. 

10. Every person capable of holding property may be a trustee ; but, 
where the trust involves the exercise of discretion, he cannot execute it unless 
he is competent to contract. 


See a. 11 of the Indian Contract Act, 1872 (IX of 1872), General Acta, Vol. II. 
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No one is bound to accept a trust. 

A trust is accepted by any words or acts of the trustee indicating with 
reasonable certainty such acceptance. 

Instead of accepting a trust, the intended trustee may, within a reason- 
able period, disclaim it, and such disclaimer shall prevent the trust-property 
from vesting in him. 

A disclaimer by one of two or more co-trustees vests the trust-property 
in the other or others, and makes him or them sole trustee or trustees from 
the date of the creation of the trust. 

Illustrations . 

(a) A bequeaths certain property to B and C, liis executors, as trustees for D. B and C prove 
A*s will. This is iu itself au .acceptance of the trust, and B and C hold the property iu 
trust for D. 

(S) A transfers certain prop prty to B in trust to sell it and to pay oat of the proceeds A’s 
debts. K accepts the trust and sells the property. So far as regards B, a trust of the proceeds is 
created for A’s creditors 

(c) A bequeaths a lakh of rupees h o B upon certain trusts and appoints him his executor. 
B severs the lakh from the general assets and appropriates it to the specific purpose. This is an 
acceptance ot the trust. 

CHAPTER III. 

Oe the Duties and Liabilities oe Trustees. 

11. The trustee is bound to fulfil the purpose of the trust, and to obey the 
directions of to© author of t ie trust given at the time of its creation, except 
as modified by the consent of all the beneficiaries being competent to contract. 

Where the beneficiary is incompete it to contract, h s consent may, for 
the purposes of this section, be given by a principal Civil Court of original 
jurisdiction. 

Nothing in this section shall bo deemed to require a trustee to obey 
any direction wlieu to do so would be impracticable, illegal or manifestly 
injurious to the beneficiaries. 

Explanation. — Unless a contrary intention be expressed, the purpose of a 
trust for the payment of debts shall be deemed to be [a) to pay only the 
debts of the author of the trust existing and recoverable at the date of the 
instrument of trust, or, when such instrument is a will, at the date of his 
death, and (S) in the case of debts not bearing interest, to make such pay- 
ment without interest. 

Illustrations . 

(«) A, a trustee, is simply authorized to sell certain land by public auction. He cannot 
sell the land by private contract. 

Voii. III. TJ 
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(5) A, a trustee/ of certain for laul X, Y and Z, is authorised to sell the land to B for a 
specified sum. X, Y and Z, being competent to contract, consent that A may sell the land 
to C for a less sum. A may sell the land accordingly, 

(c) A, a trustee for B and her children, is directed by the authoi of the trust to lend, on 
B*s request, trust-property to B's husband, C, on the secuiiry of his bond. C becomes insolvent 
and B requests A to make the loan. A may refuse to make it 

12. A trustee is bound to acquaint himself; as soon as possible, with 
the nature and circumstances of the trust-property j to obtain, where neces- 
sary, a transfer of the trust-property to himself ; and (subject to the 
provisions of the instrument of trust) to get in trust-moneys invested on 
insufficient or hazardous security. 

Illustrations. 

(a) The trust-propeity is a debt outstanding on personal security. The instrument of 
trust gives the tiustee no discretionary power to lea^ the debt so outstanding. The trustee’s 
duty is to recover the debt without unnecessary delay. 

(5) The trust- pro nerty is money in the hands of one of two co-trnBtees. No discretionary 
power is given by the instrument ot tiust. The other co-trustee must nut allow the former to 
retain the money for a longer period than the lircumstauces of the case required. 

13. A trustee is bound to maintain and defend all such suits, and 
(subject to the provisions of the instrument of trust) to take such other 
steps as, regard being bad to the nature and anount or value of the 
trust-property, may be reasonably requisite for the preservation of the 
trust-property and the assertion or protection of the title thereto. 

Illustration 

The trust property is immoveable propei ty which hns been given to the author of the trust by 
an unregistered instrument. Subject to the provisions ot the Indian Registration Ac,, 1877, 1 the 
trustee's duty is to cause the mstrumeut to he registered 

14. The trustee must not for himself or another set up or aid any title 
to the trust-property adverse to the interest of the beneficiary. 

15. A trustee is bound to deal with the trust-property as carefully as 
a man of ordinary prudence would deal with such property if it were his 
own ; and, in the absence of a contract to the contrary, a trustee so dealing 
is not responsible for the loss, destruction or deterioration of the trust- 
property. 

Illustrations • 

(a) A, living iu Calcutta, U a trustee for B, living in Bombay A remits trust-funds to B 
by bills drawn by a person of undoubted credit in favour of the trustee as such, and payable at 
Bombay. The hills are dishonoured. A is nob bound to make good the loss. 

18) A, a trustee of leasehold property, dnects the tenant to pay the rents on account of the 
trust to ^ a banker, B, then in credit The rents are accordingly paid to B, and A leaves the 
money with B only till wanted. Before the money is drawn out B becomes insolvent. A, having 
had no reason to believe that B was in insolvent circumsta ices, is not bound to make good 
the loss. 

l ^ eB now ths Indian Registration Act, 190 S (XVI of ISOS), General Acts, Vol. VI. 


Ill of 1877. 
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( c ) A, a trustee of two debts for B, releases one and compounds the other, in good faith, and 
reasonably believing that it is for B’s interest to do so, A is not bound to make good any loss 
caused thereby to B . 

(d) A, a trustee directed to sell the trust-propetry by auction, sells the same, but does not 
advertise the sale and otherwise fails in reasonable diligence in inviting competition. A is bound 
to make good the loss caused thereby to the beneficiary. 

(s) A, a trustee for in execution of his trust, sells the trust-property, but from want of 
due diligence on his part fails to leceive part of the purchase-money. A is bound to make good 
the loss thereby caused to B. 

(/) A, a tiustee for B of a policy of insuiance, has funds in hand for payment of the 
premiums. A neglects to pay the premiums, and the policy is consequently forfeited. A is 
bound to make good the loss to B. 

(y) A bequeaths certain moneys to B and C as trustees, and authorizes them to continue 
trust-moneys upon the persona security of a certain firm in which A had himself invested them- 
A dies, and a change takes place <n the firm. B and C must not permit the moneys to remain 
upon the personal security of the new firm. 

(h) A, a trustee for B, allows the trust to be executed solely by his co-trustee, C. C misap- 
plies the trust-property. A is personally answerable for the loss resulting to B. 

16. Where the trust is created for the benefit of several persons in 
succession, and the trust-property is of a wasting nature or a future or 
reversionary interest, the trustee is hound, unless an intention to the 
^contrary may be inferred from the instrument of trust, to convert the property 
into property of a permanent and immediately profitable character. 

Illustrations 

(a) A bequeaths to B all his property in trust for C during his life, and on his death for D, 
and on D’s death for E. A’s property consists of three leasehold houses, and there is nothing in 
A’s will to show that he intended the houses to be enjoyed in specie. B should soli the houses, 
and invest the proceeds in accordance with section 20. 

(S) A bequeaths to B his three leasehold bouses in Calcutta and all the furniture there in trust 
for C during his life, and on his death for I), and on D’s death for E. Here an intention that the 
houses and furniture should be enjoyed in specie appears clearly, and B should not sell them. 

17. Where there are more beneficiaries than one, the trustee is bound to 
be impartial, and must not execute the trust for the advantage of one at the 
expense of another. 

Where the trustee has a discretionary power, nothing in this section shall 
be deemed to authorize the Court to control the exercise reasonably and in 
good faith of such discretion. 

Illustration . 

A, a trustee for B, C and D, is empowered to choose between several specified modes of 
investing the trust-property. A in good faith chooses one of these modes. The Court will not 
interfere, although the result of the choice may be to vary the relative rights of B, C and D. 

18. Where the trust is created for the benefit of several persons in 
succession and one of them is in possession of the trust-property, if he commits, 
or threatens to commit, any act which is destructive or permanently injurious 
thereto, the trustee is bound to take measures to prevent such act. 

VOL III. 
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19. A trustee is bound ( a ) to keep clear and accurate accounts of' the 
trust-property; and \l) } at all reasonable times; at the request o£ the beneficiary 
to furnish him with full and accurate information as to the amount and state 
of the trust-property. 

20. Where the trust-property consists of money and cannot be applied 
immediately or at an early date to the purposes of the trust, the trustee is 
bound (subject to any direction contained in the instrument of trust) to invest 
the money on the following securities, and on no others . — 

[a) in promissory notes, debentures, stock or other securities of the 
Government of India, or of the United Kingdom of Great Britain 
and Ireland; 

{b) in bonds, debentures and annuities charged by the Imperial Parlia- 
ment on the revenues of India ; 

(c) in stock or debentures of, or shares in, Railway or other Companies 

the interest whereon shall have been guaranteed by the Secretary 
of State for India in Council ; 

(d) 1 [in debentures or other securities for money issued, under the 

authority of any Act of a Legislature established in British India, 
by or on behalf of any municipal body, port trust or city improve- 
ment trust in any Presidency-town, or in Rangoon Town, or by or 
on behalf of the trustees of the port of Karachi ,*] 

(e) on a first mortgage of immoveable property situate in British India : 

Provided that the property is not a leasehold for a term of years and 
that the value of the property exceeds by one-third, or, if consisting 
of buildings, exceeds by one-half, the mortgage-money ; or 

(/) on any other security expressly authorized by the instrument of 
trust, or by any rule 2 3 which the High Court may from time to 
time prescribe in this behalf : 

Provided that, where there is a person competent to contract and entitled 
in possession to receive the income of the trust-property for his life, or for an^ 
greater estate, no investment on any security mentioned or referred to in 
clauses (rf), (e), and (/) shall be made without his consent in writing. 

21. Nothing in section SO shall apply to investments made before 
this Act comes into force, or shall be deemed to preclude an investment on 


1 Substituted by Bection 2 of the Indian Trua*- (Amendment) Act, 1908 (III of 1908), General 
Acts, Vol. VI. The original clause waa as follows 

* f in dehen ure-3 or other securities for monev issued by, or on behalf of, any municipal 
body under the authority oE auv Act of a legislature established in British 
India,” 

3 For mips made by the Chief Guzrb of the Punjab, 500 Punjab Gazette, 1°06, Pt. Ill, p. 
388 s and by tbe Cuief Court of Lower Burma, see Burma Ga/ette, 1903, Pt. IV, p. 172 : ibid. 
1905, Pt. IV, p. 615. F 



1882: Act II.] Trust*. 

{Chapter 111 — Of the Duties and Lialililies of Trustees.) 


181 


a mortgage of immoveable property* already pledged as security for au 
advance under the Land Improvement Act, 18711, or, in case the trust-money 
does not exceed three thousand rupees, a deposit thereof in a Government 
Savings Bank. 

22. Where a trustee directed to sell within a specified time extends such 
time, the burden of proving, as between himself and the beneficiary, that 
the latter is not prejudiced by the extension lies upon the trustee, unless the 
extension has been authorized by a principal Civil Court of original jurisdiction. 
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Illustration. 

i A bequeaths property to B, directing him with ill convenient speel and within five years to 
sell it, and apply the proceeds for the benefit of 0. In the exercise of reasonable discretion, B 
postpones the sale for six years. The sale is not thereby rendered invalid, but C, alleging that 
he has been injured by the postponement institutes a suit against B to obtain compensation. In 
such suit the burden of proving that C has not been injured lies on E. 

23. Where the trustee commits a breach of trust, he is liable to make Liability for 
good the loss which the trust-property or the beneficiary has thereby bus- 
tained, unless the beneficiary has by fraud induced the trustee to commit 
•the breach, or the beneficiary, being competent to contract, has himself, 
without coercion or undue influence having been brought to bear on him, 
concurred in the breach, or subsequently acqu esced therein, with full know- 
ledge of the facts of the case and of i is rights as against the trustee. 

A trustee committing a breach of trust is not liab.e to pay interest except 
in the following cases : — 

[a] where he has actually received interest : 

(8) where the breach consists in unreasonable delay in paying trust-money 
to the beneficiary : 

(c) where the trustee ought to have received interest, but has not done 

60 : 

(d) where he may be fairly presumed to have received interest. 

He is liable, in case (a), to account for the interest actually received, and, in 
cases (8), (c) and {d), to account for simple interest ac tue rate of six per cent, 
per annum, unless the Court otherwise directs. 

(e) Where the breach consists in failure to invest trust-money and to 
accumulate the interest or dividends thereon, he is liable to account for com- 
pound interest (with half-yearly rests) at the same rate. 

(/) Where the breach consists in the employment of trust-property or 
the proceeds thereof in trade or business, ho is liable to account, at the 
option of the beneficiary, either for compound interest (with half-yearly 
.rests) at the same rate, or for the nett profits made by such employment. 


1 See now the Land Improvement Loans Act, 1888 (XIX of 1888), infra. 
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Hlusti ations. 

{a) A trustee improperly leaves trust-property outstanding, and it is consequently lost : 
be is liable to make good the property lost, but he is not liable to pay interest thereon. 

{I I A bequeaths a house to B in trust to sell it and pay the proceeds to C. B neglects to sell 
the house for a great length of time, wheieby the huuse is deteriorated and its market-price falls, 
B is answerable to C for the loss. 

(c) A trustee is guilty of unreasonable delay m investing trust-money in accordance with 
section 20, or in paying it to the beneficiary. The trustee is liable to pay interest thereon for the 
period of the delay 

(<J) The duty of the trustee is to invest trust-money in any of the securities mentioned in 
section 20, clause (os), ( b ), (c) or (d). Instead of so doing, he retains the money in his hands. 
He is liable, at the option of the beneficiary, to he charged either with the amount of the prin- 
cipal money and interest, or with the amount of such securities as he might have pui chased with 
the trust-money when the investment should have been made, and the intermediate dividends and. 
interest thereon. 

(e) The instrument of trust directs the trustee to invest trust-mouey either in any such 
securities or on moitgage of immoveable property. The trustee does neither He is liable for 
the rincipul money aud interest. 

(/) The instrument of trust directs the trustee to invest trust-money in any of such 
securities aud to acr umulate the dividends theieon The trustee disregards the direction. He 
is liable, at the option of the beneficiary, to be charged either with the amount uf the principal 
money and com pi und interest, or with the amount of such securities as he might have purchased 
with the trust-money when the investment should luve been made, together with the amount of 
the accumulation which would havB arisen from a proper investment of the intermediate- 
dividends. 

(y) Trust-property is invested in one of the securities mentioned in section 20, clause (a), (6), 
(c)or(£) The trustee sells such security for some purpose not authorized by the terms of the 
instrument of trust. He is liable, at the option ot the beneficiary, either to replace the security 
with the intermediate dividends and interest thereon, or to account for the proceeds of the sale 
with interest thereon. 

(A) The trust-property consists of land. The trustee sells the land to a purchaser for a 
consideration without notice of the trust. The trustee is liable, at the option of the beneficiary, 
to purchase other land nt equal value to be settled upon the like trust, or to be charged with the 
proceeds of the sale with interest 

24. A trustee who is liable for a loss occasioned by a breach of trust 
in respect of one portion of the trust-property cannot set-ofE against his 
liability a gain which has accrued to another portion of the trust-property 
through another and distinct breach of trust. 

25. Where a trustee succeeds another, he is not, as such, liable for the acts 
or defaults of his predecessor. 

26. Subject to the provisions of sections 13 and 15, one trustee is not, 
as such ; liable for a breach of trust committed by his co-trustee : 

Provided that; in the absence of an express declaration to the contrary 
in the instrument of trust; a trustee is so liable — 

( 0 ) where he has delivered trust-property to his co-trustee without 
seeing to its proper application : 

(ij where he allows his co-trustee to receive trust-property aud fails 
to make due enquiry as to the co-trustee's dealings therewith 
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or allows him to retain it longer than the circumstances of the 
case reasonably require : 

(c) where he becomes aware of a breach of trust committed or intended 
by his co-trustee, and either actively conceals it or does not 
within a reasonable time take proper steps to protect the bene- 
ficiary's interest. 

A co-trustee who joins in signing a receipt for trust-property and 
proves that he has not received the sapae is not answerable, by reason of 
such signature only, for loss or misapplication of the property by his 
co-trustee. 

Illustration. 

A bequeaths certain property to B and C, and directs them to sell it and invent the 
proceeds for the benefit of D. B and C nccordingly sell the property, and the purchase- 
money is received by B and retained in bis hands. C pays no attention to the matter 
for* two years, and then calls on £ to make the investment. B is unable to do so, 
becomes insolvent, and the purchase- money is lost. C may he compelled to make good 
the amount. 

27. Where co-trustees jointly commit a breach of trust, or where one 
of them by bis neglect enables the other to commit a breach of trust, each is 
liable to the beneficiary for the whole of the loss occasioned by such breach. 

But as between the trustees themselves, if one be less guilty than 
another and has had to refund the loss, the former may compel the latter, 
or his legal representative to the extent of the assets he has received, to 
make good such loss ; and, if all be equally guilty, any one or more of the 
trustees who has had to refund the loss may compel the others to contribute. 

Nothing in this section shall be deemed to authorize a trustee who has 
been guilty of fraud to institute a suit to compel contribution. 

28. When any beneficiary's interest becomes vested in another person, 
and the trustee, not having notice of the vesting, pays or delivers trust- 
property to the person who would have been entitled thereto in the absence 
of such vesting, the trustee is not liable for the property so paid or 
delivered. 

29. When the beneficiary's interest is forfeited or awarded by legal 
adjudication to Government, the trustee is bound to hold the trust-property 
to the extent of such interest for the benefit of such person in such manner 
as the Government may direct in this behalf, 

30. Subject to the provisions of the instrument of trust and of 
sections 23 and 26, trustees shall be respectively chargeable only for 
such moneys, stocks, funds and securities as they respectively actually 
receive and shall not be answerable the one for the other of them, nor 
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for any banter, broker or other person in whose hands any trust-property 
may be placed, nor for the insufficiency or deficiency of any stocks, funds 
or securities, nor otherwise for involuntary losses. 


CHAPTER IV. 

Of the Rights astd Pothers of Trustees. 

Eight to A trustee is entitled to have in his possession the instrument of 

trust and all the documents of title (if any) relating solely to the trust- 
property. 

Eight to ie- 32. Every trustee 'may reimburse himself, or pay or discharge out of 

of expend the trust-property, all expenses properly incurred in or about the 
execution of the trust, or the realization, preservation or benefit of 4he 
trust-property, or the protection or support of the beneficiary. 

If he pays such expenses out of his own pocket, he has a first charge 
upon the trust-property for such expenses and interest thereon ; but such 
charge (unless the expenses have been incurred with the sanction of a 
principal Civil Court of original jurisdiction) shall be enforced only by 
prohibiting any disposition of the trust-property without previous payment 
of such expenses and interest. 

If the trust-property fail, the trustee is entitled to recover from the 
beneficiary personally on whose behalf he acted, and at whose request, 
expressed or implied, he made the payment, the amount of such expenses. 

Eight to be Where a trustee has by mistake made an over-payment to the beneficiary, 
en-oneou/ 01 * ma 7 reimburse the trust-property out of the beneficiary's interest. If such 
over-payment interest fail, the trustee is entitled to recover from the beneficiary personally 
the amount of such over-payment. 

33. A person other than a trustee who has gained an advantage 
from a breach of trust must indemnify the trustee to the extent of the 
amount actually received by such person under the breach ; and where 
he is a beneficiary the trustee has a charge on his interest for such 
amount. 

Nothing in this section shall be deemed to entitle a trustee to be 
indemnified who has, in committing the breach of trust, been guilty of 
fraud. 

34. Any trustee may, without instituting a suit, apply by petition 
to a principal Civil Court of original jurisdiction for it ’ opinion, advice or 
direction on any present questions respecting the management or adminis- 
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tration of the trast-property other than questions of detail, difficulty 
or importance, not proper in the opinion of the Court for summary 
disposal. 

A copy of such petition shall be served upon, and the hearing thereof 
may be attended by, such of the persons interested in the application 
as the Court thinks fit 

The trustee stating in good faith the facts in such petition and acting 
upon the opinion, advice or direction given by the Court shall be deemed, 
so far as regards his own responsibility, to have discharged his duty as 
such trustee in the subject-matter of the application. 

The costs of every application under this section shall be in the 

discretion of the Court to which it is made. 

35. When the duties of a trustee, as such, are completed, he is entitled 
to have the accounts of his administration of the trust-property examined 
and settled j and, where nothing is due to the beneficiary under the trust, 
to an acknowledgment in writing to that effect. 

36. In addition to the powers expressly conferred by this Act and 

by the instrument of trust, and subject to the restrictions, if any, 

contained in such instrument, and to the provisions of section 17 , a 
trustee may do all acts which are reasonable and proper for the realiza- 

tion, protection or benefit of the trust-property, and for the protection or 
support of a beneficiary who is not competent to contract. 

* * -* * * *i 

Except with the permission of a principal Civil Court of original 
jurisdiction, no trustee shall lease trust-property for a term exceeding 
twenty-one years from the date of executing the lease, nor without reserv- 
ing the best yearly rent that can be reasonably obtained. 

37. Where the trustee is empowered to sell any trust-property, he 

may sell the same subject to prior charges or not, and either together or 

in lots, by public auction or private contract, and cither at one time or at 
several times, unless the instrument of trust otherwise directs. 

38. The trustee making any such sale may insert such reasonable 
stipulations either as to title or evidence of title, or otherwise, in any con- 
ditions of sale or contract for sale, as he thinks lit ; and may also buy in 
the property or any part thereof at any sale by auction, and rescind or 
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1 Tho second paragraph of this section was repealed by the Repealing and Amending 
Act, 1891 (XII of 18&J1). That paragraph ran as follows : — 

“ Every trustee in the actual possession or receipt ot the rents and profits of land, as 
defined in the Land Improvement Act, 1871, shall, for the pm poses of that Act, he deemed 
•to be a landlord in possession,” 
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vary any contract for sale, and re-sell the property so bought in, or as to- 
which the contract is so rescinded, without being responsible to the 
beneficiary for any loss occasioned thereby. 

Where a trustee is directed to sell trust-property or to invest trust- 
money in the purchase of property, he may exercise a reasonable discretion, 
as to the time of effecting the sale or purchase. 

Illustrations . 

(a) A bequeaths property to B, directing him to sell it with all convenient 

speed and pay the proceeds to C. This does not render an immediate sale imperative. 

(5) A bequeaths property to B, directing him to sell it at such time and in such* 
manner as he shall think fit and invest the proceeds for the benefit of C. This does 
not authorize B, as between him and C, to postpone the sale to an indefinite period. 

39. For the purpose of completing any such sale, the trustee shall 
have power to convey or otherwise dispose of the property, sold in such 
manner as may be necessary. 

40. A trustee may, at his discretion, call in any trust-property in- 

vested in any security and invest the same on any of the securities men- 
tioned or referred to in section 20, and from time to time vary any such 
investments for others of the same nature : 

* Provided that, where there is a person competent to contract and 
entitled at the time to receive the income of the trust-property for his life 
or for any greater estate, no such change of investment shall be made 
without his consent in writing. 

41. Where any property is held by a trustee in. trust for a minor, 

such trustee may, at his discretion, pay to the guardians (if any) of such 
minor, or otherwise apply for or towards his maintenance or education or 
advancement in life, or the reasonable expenses of his religious worship, 
marriage or funeral, the whole or any part of the income to which he 

may be entitled in respect of such property; and such trustee shall 

accumulate all the residue of such income by way of compound interest 
by investing the same and the resulting income thereof from time to time 
in any of the securities mentioned or referred to in section 20, for 
the benefit of the person who shall ultimately become entitled to the 
property from which such accumulations have arisen : 

Provided that such trustee may, at any time, iE he thinks fit, apply 
the whole or any part of such accumulations as if the same were part 
of the income arising in the then current year. 

Where the income of the trust-property is insufficient for the minor's 
maintenance or education or advancement in life, or the reasonable 
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expenses of his religious worship, marriage or funeral, the trustee may, 
with the permission of a principal Civil Court of original jurisdiction, but 
not otherwise, apply the whole or any part of such property for or towards 
such maintenance, education, advancement or expenses. 

Nothing in this section shall be deemed to affect the provisions of any 
local law for the time being in force relating to the persons and property 
of minors. 4 

42. Any trustees or trustee may give a receipt in writing for any 
money, securities or other moveable property payable, transferable or 
deliverable to them or him by reason, or in the exercise, of any trust 
or power ; and, in the absence of fraud, such receipt shall discharge the 
person paying, transferring or delivering the same therefrom, and from 
sefeing to the application thereof, or being accountable for any loss or 
misapplication thereof. 

43. Two or more trustees acting together may, if and as they think 
fit,— 

{a) accept any composition or any security for any debt or for any 
property claimed ; 

(S) allow any time for payment of any debt \ 

(c) compromise, compound, abandon, submit to arbitration or other- 
wise settle any debt, account, claim or thing whatever relating 
to the trust ; and, 

(<2) for any of those purposes, enter into, give, execute and do such 
agreements, instruments of composition or arrangement, releases 
and other things as to them seem expedient, without being 
responsible for any loss occasioned by any act or thing so done 
by them in good faith. 

The powers conferred by this section on two or more trustees acting 
together may be exercised by a sole acting trustee when by the instrument 
of trust, if any, a sole trustee is authorized to execute the trusts and powers 
thereof. 

This section applies only if and as far as a contrary intention is not 
expressed in the instrument of trust, if any, and shall have effect subject 
to the terms of that instrument and to the provisions therein contained. 

This section "applies only to trusts created after this Act comes into 
force. 

44. When an authority to deal with the trust-property is given to 
several trustees and one of them disclaims or dies, the authority may be 
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one disclaims exercised by the continuing trustees, unless from the terms of the instru- 
m dies, ment of trust it is apparent that the authority is to be exercised by a 

number in excess of the number of the remaining trustees. 

Suspension of 45. Where a decree has been made in a suit for the execution of a 
trust, the trustee must not exercise any of his powers except in conformity 
with such decree, or with the sanction of the Court by which*the decree 
has been made, or, where an appeal against the decree is pending, of the 
Appellate Court. 
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CHAPTER V. 


Of the Disabilities of Trustees. 
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46. A trustee who has accepted the trust cannot afterwards renounce 
it except [a) with the permission of a principal* Civil Court of original 
jurisdiction, or, (5) if the beneficiary is competent to contract, with his 
consent, or (c) by virtue of a special power in the instrument of trust. 

47. A trustee cannot delegate his office or any of his duties either to a 
co-trustee or to a stranger, unless ( a ) the instrument of trust so provides, or 
(5) the delegation is in the regular course of business, or (c) the delegation 
is necessary, or (i) the beneficiary, being competent to contract, consents 
to the delegation. 

Explanation . — The appointment of an attorney or proxy to do an act 
merely ministerial and involving no independent discretion is not a 
delegation within the meaning of this section. 
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Illustrations . 

(a) A bequeaths certain property to B and C on certain tinsts to be executed by them or the 
survivor of them oi the assigns of such survivor. B dies. C may bequeath the trust-property 
to D and E upon the trusts of A’s will. 

(i) A is a trustee of cei tain pioperty with power to sell the same. A may employ an 
auctioneer to effect the sale. 

(c) A bequeath^ to B fifty houses let at monthly rents in trust to collect jhe rents and pay 
them to C, B may employ a proper person to collect these rents. 

48. When there are more trustees than one, all must join in the execu- 
tion of the trust, except where the instrument of trust otherwise provides. 

49. Where a discretionary power conferred on a trustee is not exer- 
cised reasonably and in good faith, such power may be controlled by a 
principal Civil Court of original jurisdiction. 
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50. In the absence of express directions to the contrary contained in the 
instrument of trust or of a contract to the contrary entered into -with the 
beneficiary or the Court at the time of accepting the trust, a trustee has no 
right to remuneration for his trouble, skill and loss of time in executing the trust. 

Nothing in this section applies to any Official Trustee, Administrator 
General, Public Curator or person holding a certificate of administration. 

51. A trustee may not use or deal with the trust-property for his own 
profit or for any other purpose unconnected with the trust. 

52. No trustee whose duty it is to sell trust-property, and no agent employ- 
ed by such trustee for the purpose of the sale, may, directly or indirectly, buy 
the same or any interest therein, on his own account or as agent for a third 
person. 

53. No trustee, and no person who has recently ceased to be a trustee, 
may, without the permission of a principal Civil Court of origina jurisdic- 
tion, buy or become mortgagee or lessee of the trust-property or any part 
thereof ; and such permission shall not be given unless the proposed 
purchase, mortgage or lease is manifestly for the advantage of the bene- 

And no trustee whose duty it is to buy or to obtain a mortgage or lease 
of particular property for the beneficiary may buy it, or any part thereof, 
or obtain a mortgage or lease of it, or any part thereof, for himself. 

54. A trustee or co-trustee whose duty it is to invest trust-money on 
mortgage or personal security must not invest it on a mortgage by, or on the 
personal security of, himself or one of his co-trustees. 


CHAPTER VI. 

Or the Rights and Liabilities or the Beneficiaey. 

55. The beneficiary has, subject to the provisions of the instrument of 
trust, a right to the rents and profits of the trust-property. 

56. The beneficiary is entitled to have the intention of the author of the 
trust specifically executed to the extent of the beneficiary's interest; 

and, where there is only one beneficiary and he is competent to contract, 
or where there are several beneficiaries and they are competent to contract and 
all of one mind, he or*they may require the trustee to transfer the trust- 
property to him or them, or to such person as he or they may diregt. 
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When property has been transferred or bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of her bene- 
ficial interest, nothing in the second clause of this section applies to such 
property during her marriage. 

Illustrations 

(a) Certain Government securities ar^ given to trusteps upon trust to accumulate the in- 
terest until A attains the ag- of 24, md then to transfer the gross amount to him. A on attain- 
ing majority may, as the peison exclusively interested iu the fcrusb-properby, require the trustees 
to ti ansf er it immediately to him, 

(&) A bequeaths Rs. 10,000 to trustees upon trust to purchase an annuity for B, who 
has attain ed his majority and is otherwise competent to contract B may claim the Bs 10,000. 

(a) A transfers certain property to B and directs him to sell or invest it for the benefit of C 
who is competent to contract. C may elect to tike the property in its original chaiacter. 

57. The beneficiary has a right, as against the trustee and all persons 
claiming under him with notice of the trust, to inspect and take copies of the 
instrument of trust, the documents of title relating solely to the trust- 
property, the accounts of the trust-property and the vouchers (if any) by 
which they are supported, and the 'cases submitted and opinions taken by 
the trustee for his guidance in the discharge of his duty. 

58. The beneficiary, if competent to contract, may transfer his interest 
but subject to the law for the time being in force as to the circumstances 
and extent in and to which he may. dispose of such interest : 

Provided that when property is transferred or bequeathed for the 
benefit of a married woman, so that she shall not have power to deprive 
herself of her beneficial interest, nothing in this section shall authorize 
her to transfer such interest during her marriage. 

59. When no trustees are appointed or all the trustees die, disclaim, 
or are discharged, or where for any other reason the execution of a trust 
by the trustee is or becomes impracticable, the beneficiary may institute a 
suit for the execution of the trust, and the trust shall, so far as may be 
possible, he executed by the Court until the appointment of a trustee or 
new trustee. 

60. The beneficiary has a right (subject to the provisions of the 
instrument of trust) that the trust-property shall he properly protected and 
held and adm in istered by proper persons and by a proper number of such 
persons. 

Explanation J. — The following are not proper persons within the 
meaning of this section : — 

A person domiciled abroad : an alien enemy : a person having an 
interest inconsistent with that of the beneficiary : a person in insolvent 
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‘circumstances ; and unless tlie personal law of the beneficiary allows other- 
wise; a married woman and a minor. 

Explanation II. — When the administration of the trust involves the 
receipt and custody of money, the number of trustees should be two at least 

Illmh ations . 

(«) A, mie of several beneficiaries, pioves that B, the trustee, has improperly disposed of part 
of the trust-property, or that the piopeity is m danger from B*s being in insolvent circumstances, 
or that he is incapacitated fiom acting as trustee. A may obtain a receiver of the trust- property. 

(&) A bequeaths certain jewels to B m trust for 0. B dies duiing A'b lifetime j then A dies. 

C is entitled to have the property conveyed to a trustee for him. 

(c) A conveys certain property to four trustees in trust for B. Three of the trustees die. B 
may institute a suit to have three new trustees appointed in the place of the deceased trustees. 

{d) A conveys certain property to three trustees in trust for B. All the trustees disclaim* 
B may institute a suit to have thiee trustees appointed iu place of the trustees so disclaiming. 

(p) A, a trustee for B, refuses to act, or goes to Teside permanently out of British India, or 
is declared an insolvent, or compounds with his creditors or suffers a co-trustee to commit a breach 
of trust. B may institute a suit to have A removed, and a new trustee appointed in his room. 

61. The beneficiary has a right that his trustee shall be compelled to 
•perform any particular act of his duty as such; and restrained from com- 
mitting any contemplated or probable breach of trust. 

Illustrations . 

(a) A contracts with B to pay him monthly Rs. 100 for the benefit of C B writes and signs 
a letter declnrmg that lie will hold in trust for C the money so to bo paid. A fails to pay the 
money in accordance with his contract. C may compel B on a proper indemnity to allow C to sue 
■on the contract in B’s name 

(5) A is trustee of certain land, with a power to sell the same and pay the proceeds to B and 
C equally. A is abnut to make an improvident sale of the land. B may sue on behalf of himself 
and C for injunction to lestraiu A from making the sale. 

62 Where a trustee has wrongfully bought trust-property, the bene- 
ficiary has a right to have the property declared subject to the trust or 
retransferred by the trustee, if it remains in his hands unsold, or, if it 
has been bought from him by any person with notice of the trust, by such 
persou. But in such case the beneficiary must repay the purchase-money 
paid by the trustee, with interest, and such other expenses (if any) as he 
has properly incurred in the preservation of the property ; and the trustee 
or purchaser must [a) account for the nett profits of the property, (5) be 
charged with an occupation-rent, if he lias been in actual possession of the 
property, and ( 0 ) allow the beneficiary to deduct a proportionate part of the 
purchase-money if the property has been deteriorated by the acts or omis- 
sions of the trustee or purchaser. 

Nothing in this section— 

( 0 ) impairs the rights of lessees and others who, before tho institution 
of a suit to have the property declared subject to the trust or 
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retransferred; have contracted in good faith with the trustee 
or purchaser ; or 

(l) entitles the beneficiary to have the property declared subject to 
the trustee or retransferred where he, being competent to con- 
tract; has himself; without coercion or undue influence having 
been brought to bear on him, ratified the sale to the trustee with, 
full knowledge of the facts of the case and of his rights as 
against the trustee. 

63, Where trust -property comes into the hands of a third person 

inconsistently with the trust; the beneficiary may require him to admit 
formally; or may institute a suit for a declaration; that the property is 
comprised in the trust. , 

Where the trustee has disposed of trust-property and the money or 
other property which he has received therefor can be traced in his hands, 
or the hands of his legal representative or legatee, the beneficiary has, in 
respect thereof, rights as nearly as may be the same as his rights in* 
respect of the original trust-property. 

p 

Illustrations . 

(a) A, a trustee for B of Bs. 10,000, wrongfully invests tlie Bs. 10,000 in the 
purchase of certain land. B is entitled to the land. 

(&) A, a trustee, wrongfully purchases land in his own name, partly with his own 
money, partly with money subject to a trust for B. B is entitled to a charge on the land for 
the amount of the trust-money so misemployed. 

64, Nothing in section 63 entitles the beneficiary to any right in 
respect of property in the hands of — 

(a) a transferee in good faith for consideration without having notice 
of the trust, either when the purchase-money was paid, or when 
the conveyance was executed, or — 

(5) a transferee for consideration from such a transferee. 

A judgment-creditor of the trustee attaching and purchasing trust- 
property is not a transferee for consideration within the meaning of this 
section. 

Nothing in section 63 applies to money, currency notes, and negotiable 
instruments in the hands of a Send fide holder to whom they have passed 
in circulation, or shall be deemed, to affect the Indian Contract Act, 187B 1 , 
section 108, or the liability of a person td whom a debt or charge is trans- 
ferred. 


1 General Acts, Vol. II. 
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65. Where a trustee wrongfully* sells or otherwise transfers trust- Acqnisitic 

® J by trustee 

property and afterwards himself becomes the owner of the property, the trns -pro 

property again becomes subject to the trust, notwithstanding any want of inverted! 

notice on the part of intervening transferees in good faith for consideration. 

66. Where the trustee wrongfully mingles the trust-property with his in 

own, the beneficiary is entitled to a charge on the whole fund for the ^.nded 
amouut due to him. property. 

67. If a partner, being a trustee, wrongfully employs trust-property Wrongful 
in the business, or on the account of the partnership, no other partner is partn© 
liable therefor in his personal capacity to the beneficiaries, unless he had 

notice of the breach of trust. 

The partners having such notice are jointly and severally liable for 
the breach of trust. 

Illustrations 

(а) A and B are partners. A dies, having bequeathed all his property lo B in trust for Z, 
and appointed B his soli- executor. B, instead of winding up the affairs of the partneiship, 
retains all the assets in the business. Z may compel him, as partner, to hi count for so much 
of the profits as are d lived from A'o share of the capital. B is also answerable to Z f or the 
improper employment of A’s assets. 

( б ) A, a trader, bequeaths his property to B in trust for C, appoints B his sole executor, 
and dies. B enters into partnership with X and Y in the same trade, and employs A’s 
assets in the partnership-business. B gives an indemnity to X and Y against the claims of C. 

Here X and Y are jointly liable with B to C as hating knowingly become parties to the breach 
of truBt committed by B. 

68. Where one of several benbficiaries — 

[a) joins in committing breach of trust, or 

(S) knowingly obtains any advantage therefrom, without the consent trust 
of the other beneficiaries, or 

(e) becomes aware of a breach of trust committed or intended to be 
committed, and either actually conceals it, or does not within a 
reasonable ti ne take proper steps to protect the interests of the 
other beneficiaries, or 

(i) has deceived the trustee and thereby induced him to commit a 
breach of trust, 

the other beneficiaries are entitled to have all his beneficial interest 
impounded as against him and all who claim under him (otherwise than 
as transferees for consideration without notice of the breach) until the loss 
caused by the breach has been compensated. 

When property has been transferred or bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of her bene- 
ficial interest, nothing in this section applies to such property during her 
marriage. 
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69. Every person to whom a beneficiary transfers his interest has the 
rights^ and is subject to the liabilities; of the beneficiary in respect of such 
interest at the date of the transfer. 


CHAPTER VII. 

Of Vacating the Office of Trustee. 

70. The office of a trustee is vacated by his death or by his discharge 
from his office. 

71. A trustee may be discharged from his office only as follows : — 

(a) by the extinction of the trust ; 

(i) by the completion of his duties under the trust ; 

(c) by such means as may be prescribed by the instrument of trust ; 

\d) by appointment under this Act" of a new trustee in his place; 

(i e ) by consent of himself and the beneficiary; or; where there are more 
beneficiaries than one; all the beneficiaries being competent to 
contract; or 

if) by the Court to which a petition for his discharge is presented under 
this Act, 

72. Notwithstanding the provisions of section 11; every trustee may 
apply by petition to a principal Civil Court of original jurisdiction to be 
discharged from his office ; and; if the Court finds that there is sufficient 
reason foT such discharge; it may discharge him accordingly; and direct 
his costs to be paid out of the trust-property. But; where there is no such 
reason; the Court shall not discharge him; unless a proper person can be found 
to take his place. 

73. Whenever any person appointed a trustee disclaims; or any trustee, 
either original or substituted, dies, or is for a continuous period of six 
months absent from British India; or leaves British India for the purpose of 
residing abroad, or is declared an insolvent, or desires to be discharged from 
the trust, or refuses or becomes, in the opinion of a principal Civil Court 
of original jurisdiction, unfit or personally incapable to act in the trust 
ox accepts an inconsistent trust, a new trustee may be appointed in his 
place by — 

(o) the person nominated for that purpose by the instrument of trust 
(if any), or 

(J) if there be no such person, or no such person able and willing to 
act, the author of the trust if he be alive and competent to con- 
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tract, or the surviving or continuing trustees or trustee for the 
time being, or legal representative, of the last surviving and con- 
tinuing trustee, or (with the consent of the Court) ,tbe retiring 
trustees, if they all retire simultaneously, or (with the like 
consent) the last retiring trustee. 

Every such appointment shall be by writing under the hand of the 
’person making it. 

On an appointment of a new trustee the number of trustees may be increased. 

The Official Trustee may, with his consent and by the order of the Court, 
be appointed under this section, in any case in which only one trustee is to 
■be appointed, and such trustee is to be the sole trustee. 

The provisions of this section relative to a trustee who is dead include 
the case of a person nominated trustee in a will but dying before the testator, 
and those relative to a continuing trustee include a refusing or retiring 
trustee if willing to act in the execution of the power. 

74. Whenever any such vacancy or disqualification occurs and it is 
found impracticable to appoint a new trustee under section 7 3, the beneficiary 
may, without instituting a suit, apply by petition to a principal Civil Court 
of original jurisdiction for the appointment of a trustee or a new trustee, 
and the Court may appoint a trustee or a new trustee accordingly. 

In appointing new trustees, the Court shall have regard [a) to the wishes 
-of the author of the trust as expressed in or to be inferred from the instru- 
ment of trust ; (5) to the wishes oE the person, i£ any, empowered to appoint 
new trustees ; [c) to the question whether the appointment will promote or 
impede the execution of the trust, and, ( d ) where there are more beneficiaries 
than one, to the interests of all such beneficiaries, 

75. Whenever any new trustee is appointed under section 73 or section 
74, all the trust-property for the time being vested in the surviving or 
-continuing trustees or trustee, or in the legal representative of any trustee, 
shall become vested in such new trustee either solely or jointly with the 
surviving or continuing trustees or trustee, as the case may require. 

Every new trustee so appointed, and every trustee (appointed by a Court, 
either before or after the passing of this Act, shall jhave the same powers, 
authorities and discretions, and shall in all respects act, as if he had been 
originally nominated a trustee by the author of the trust, 

76. On the death or discharge of one of several co-trustecs, the trist 
survives and the trust-property passes to the others, unless the instrument 
rof trust expressly declares otherwise. 
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CHAPTER VIII. 

Of the Extinction of Trusts. 

77. A trust is extinguished — 

(a) when its purpose is completely fulfilled j or 
(fl‘ when its purpose becomes unlawful • or 

(c) when the fulfilment of its purpose becomes impossible by destruc- 

tion of the trust-property or otherwise ; or 

(d) when the trust, being revocable; is expressly revoked. 

78. A trust created by will may be revoked at the pleasure of the testator. 

A trust otherwise created can be revoked only— 

(a) where all the beneficiaries are competent to contract — by their 

consent ; 

(b) where the trust has been declared by a non-testamentary instru- 

ment or by word of mouth — in exercise of a power of revocation 
expressly reserved to the author of the trust ; or 

(c) where the trust is for the payment of the debts of the author of 

the trust, and has not been communicated to the creditors — at 
the pleasure of the author of the trust. 

Illustration. 

A conveys pro 1 erhy to B in trust to sell the same and pay nut of the proceeds 
the cl urns ot A’s ci editors. A reserves no power of revocation. If no communica- 
tion has been made to the creditors, A may revoke the trust. But if the creditors are parties 
to the arrangement, the trust caunot he i evoked without their consent. 

79. No trust can be revoked by the author of the trust so as to defeat 
or prejudice what the trustees may have duly done in execution of the 
trust. 


CHAPTER IX. 

Of Certain Obligations in the Nature of Trusts. 

80. An.obligation in the nature of a trust is created in the following- 
cases. 


81, Where the owner of property transfers or bequeaths it and it 
cannot be inferred consistently with the attendant circu tistanccs that ha 
intended to dispose of the beneliciaJ interest therein, the transferee or 
legatee must hold Buch property for the benefit of the owner or his legal 
representative. 
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Illustrations . 

(а) A conveys land to B without consideration and declares no trust of any part. 
It cannot, consistently with the ciicumstances under which the transfei is made, be iuf erred 
that A intended to transfer the beneficial interest in the land. B holds the land for 
the benefit of A. 

(б) A conveys to B two fields, T and Z, and declares a trust of Y t but Bays 
nothing about Z. It cannot, consistently with the cii cum stances under which the transfer 
is made, be inferred that A Intended to transfei the beneficial interest in Z. B holds Z 
for the benefit of A, 

(c) A trausters certain stock belonging to him into th? joint names of himself and B. 
It cannot, consistently with the ciicumstances under which the transfer is m«de, be 
inferred that A intended to trau-fer the beneficial inteiest in the stock during bis life. 
A and B hold the stock for the bem fit of A duriog his life. 

(d) A makes a gift of certain land to his wife B. She takes the beneficiil interest 
in the land free from any trusr, in favour of A, for it may be iufetred fiom thu circum- 
stances that the gift w f as tor B’s benefit. 

82, Where property is transferred to one person for a consideration, 
paid or provided by another person, and it appears that such other person 
did not intend to pay or provide such consideration for the benefit of the 
transferee, the transferee must hold the property for the benefit of the 
person paying or providing the consideration. 

Nothing in this section shall be deemed to affect the Code of Civil 
Procedure 1 , section 317, or Act No. XI of 1859 {to improve the law relating to 
sales of land for arrears of revenue in the Lower Provinces under 
the Bengal Presidency 1 , section 36. 

83. Where a trust is incapable of being executed, or where the trust 
is completely executed without exhausting the trust-property, - the trustee, 
in the absence of a direction to the contrary, must hold the trust-property, 

■ orjeo much thereof as is unexhausted, for the benefit of the author of the 
trust or his legal representative. 

Illustrations. 

(a) A conveys certain land to B— 

"upon trust," and no trust is declared ; or 

« upon trust to he thereafter declared," and no such declaration is ever made ; or 
upon trusts that are too v.<gue to be executed ; or 
upon trusts that, become n capable of taking effect ; or 
“ in trust for C,” and C i enounces bis interest under bhe trust. 

In each of these cases B holds the land for the benefit of A. 

(6) A transfers R*. 10 000 in thf four po cents to B, in trust to pay the interest annually 
accruing due to C for her lif*. A dies. Th.>n C dies B hulls the fund for the benefit of 
A’s leiral representative. 

(c) A conveys land to B upon trust to sell it and apply one moiety of the proceeds for 
certain charitable purpo*' s, and die other for the maintenance of the worship of an 
idol. B sells the bind, but the ci aiitable puip"s-s wholly fail, and the maintenance of the 

1 See now Act V of 1008, General Acts, Vol. VI, 

9 Ben. Code. 
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worship does not exhaust the second moietv of the proceeds. B holds the first moiety and the 
part unapplied nf the second moiety for the benefit of A or his legal representative. 

(d) A bequeaths Rs. 10,00i) to B, to be laid out in buying land to be conveyed 
for purposes which either wholly or partially fail to take effect. B holds for the 
benefit of A’s legal representative the undisposed of interest in the money or land if 
purchased. 

84. Where the owner of property transfers it to another for an 
illegal purpose and such purpose is not carried into execution, or the 
transferor is not as guilty as the transferee; or the effect of permitting the 
transferee to retain the property might be to defeat the provisions of 
any law, the transferee must hold the property for the benefit of the 
transferor. 

85. Where a testator bequeaths certain property upon trust and the 
purpose of the trust appears on the face of the will to be unlawful; or 
during the testator's lifetime the legatee agrees with him to apply the 
property for an unlawful purpose; the legatee must hold the property for 
the benefit of the testator's legal representative. 

Where property is bequeathed and the revocation of the bequest is 
prevented by coercion; the legatee must hold the property for the benefit 
of the testator's legal representative. 

86. Where property is transferred in pursuance of a contract which- 
is liable to rescission or induced by fraud or mistake; the transferee must, 
on receiving notice to that effect; hold the property for the benefit 
of the transferor; subject to repayment by the latter of the consideration- 
actually paid. 

87. Where a debtor becomes the executor or other legal representa- 
tive of his creditor; he must hold the debt for the benefit of the persons 
interested therein. 

88. Where a trustee; executor; partner; agent; director of a company, 
legal adviser; or other person bound in a fiduciary character to protect the 
interests of another person; by availing himself of his character; gains 
for himself any pecuniary advantage; or where any person so bound enters 
into any dealings under circumstances in which his own interests arc; or 
may be; adverse to those of such other person and thereby gains for himself 
a pecuniary advantage, he must hold for the benefit of such other person 
the advantage so gained. 


Illustrations, 

(a) A, an executor, buys at an undervalue from B, a legatee, his claim under the will. 

B is ignorant of the value of the bequest. A must hold for the benefit of B the difference* 
between the price and value. 
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(5) A, a trustee, uses the trust-property for the purpose of his own business. A holds for 
the benefit of his beneficiary the profits ari-ing from such user. 

(c) Aj a trustee, retires from his trust in consideration of his successor paying him a sum 
of money. A holds such mnney for the benefit of his beneficiary. 

(d) A, a partner, buys land in his own name with funds belonging to the partnership. A 
holds such land for the benefit of the paitnership. 

(e) A, a partner, employed on behalf of himself and his co-partners in negotiating the terms 
of a lease, clandestinely stipulates with the lessor for payment to himself of a lakh of rupees. 
A holds the lakh for the benefit of the partnership. 

(/) A and B are partners. A dies. B, instead of winding up the affairs of the partner- 
ship, lerains all the assets in the business, B must account to A’s legal representative for the 
profits arising from A’s share of the capital. 

(jj) A, an agent employed to obtain a lease for B, obtains the leass for himself. A holds 
the lease for the benefit of B. 


(h) A, a guardian, buys uo for himself incumbrances on his ward B’s esLate at an under- 
value. A holds for the benefit of B the incumbrances so bought, and can only charge him with 
what he has actually paid. 


89. Where by the exercise of undue influence, any advantage is gained 
in] derogation of the interests of another, the person gaining such advantage exercise of 
without consideration, or with notice that such influeuce has been exercised, e nce. 1 


must hold the advantage for the benefit of the person whose interests have 
been so prejudiced. 

90. Where a tenant for life, co-owner, mortgagee, or other qualified owner 
of any property, by availing himself of his position as such, gains an advan- qualified 
tage in derogation of the rights of the other persons interested in the QWner ’ 
property, or where any such owner, as representing all persons interested 
in such property, gains any advantage, he must hold, for the benefit of all 
persons so interested, the advantage so gained, but subject to repayment 
by such persons of their due sh&re of the expenses properly incurred, and 
to an indemnity by the same persons against liabilities properly contracted 
in gaining such advantage. 


Illustrations, 

(a) A, the tenant for life of leasehold property, renews the lease in his own name and for 
his own he> efit. A holds the renewed lease for the benefit of all those inteiebted in the old lease, 

(&) A village belongs to a Hindu family. A, one of its members, pays nazr&na to Govern- 
ment and thereby pr cures bis n» me to be entered as the in£md&r of the village. A holds the 
village for the benefit of himself and the other members. 

(o) A mortgages land t*» B, who enters into possession, B allows the Government revenue to 
fall into nrrear with n vif*w tr> the land being put up for Bale a»d hi- boc'mifg himself the pur- 
chaser of ib. The land is accordingly sold to B. Subject to th* repa\ment of tlie amunfc due on 
the mortgage and of his expenses properly incurred as mortgagee, B holds the land for the benefit 
ef A. 

91. Where a person acquires property with notice that another person has p, 0 pertj 
ntered into an existing contract affecting that property, of which specific ^ uired ^ 
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performance could be enforced, the former must hold the property for the 
benefit of the latter to the extent necessary to give effect to the contract. 

92. Where a person contracts to buy property to be held on trust for 
certain beneficiaries and buys the property accordingly, he must hold the 
propertyfor their benefit to the extent necessary to give effect to the contract. 

93. Where creditors compound the debts due to them, and one of such 
creditors, by a secret arrangement with the debtor, gains an undue advan- 
tage over his co-creditors, he must hold tor the benefit of such creditors 
the advantage so gained. 

94. In any case not coming within the scope of any of the ■ preceding 
sections, where there is no trust, hut the person having possession of 
property has not the whole beneficial interest therein, he must hold the 
property for the benefit of the persons having such interest, or the residue 
thereof (as the case may be), to the extent necessary to satisfy their just 
demands. 


Illustrations. 

(a) A, an executor, distnbutes the a<set* of his testator B to the legatees without having 
paid! the whole of B's debts. The legatees bold for the benefit of B's creditors, to tlie extent 
necessary to sntisfy their just demands, the assets so distiibuted. 

(Ji A by mistake assume* the chiracter of »i truslee for B, and under colour of the trust 
receives certain money. B may compel him to account fo such moneys, 

(c) A makes a gift nf a Mkh of rupees to B, rese«ving to himself, with B’s assent, power 
to rev^e at pleasure the gift as to Bs. 10,000. The gift is void as to Bh. 10,000, and B holds 
that sum for the benefit of A. 

95. The person holding property in -accordance with any of the 
preceding sections of this Chapter must, so far as may be, perform the 
same duties, and is subject, so far as may be, to the same liabilities and dis- 
abilities, as if he were a trustee of the property for the person for whose 
benefit he holds it : 

Provided that f a) where he rightfully cultivates the property or employs 
it in trade or business, he is intitled to reasonable remuneration for his 
trouble, skill and loss of time in such cultivation or employment ; and (b) 
where he holds the property by virtue of a contract with a person for whose 
benefit he holds it, or with any one through whom such person claims, he 
may, without the permission of the Court, buy or become lessee or mort- 
gagee of the property or any part thereof. 

96. Nothing contained in this Chapter shall impair the rights of trans- 
ferees m good faith for consideration, or create an obligation in evasion of 
any law for the time being in force. 
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ACT No. IV or 18S2. 1 


[17 th Felmarg 1882 J, 

An Act to amend the law relating to the Transfer of Property 

by Ai*t of Paities. 

Whereas it is expedient to define and amend certain parts of the law 
relating to the transfer of property by act of parties j It is hereby enacted^as 
follows : — 


CHAPTER I. 

Preliminary. 

1, This Act may be called the Transfer of Property Act, 1882. 

It shall come into force on the first day of July 1882. 

It extends in the first instance to the whole of British India 2 except the 
territories respectively administered by the Governor of Bombay in Council, 
the Lieutenant-Governor of the Punjab and the Chief Commissioner of 
British Burma 8 . 

But any of the said Local Governments may, from time to time, by- 
notification in the local official Gazette, 4 extend this Act B [or any part thereof] 
to the whole or any specified part of the territories under its administration. • 


1 For Statement of ObiWs and Redons, see Game te of India, 1877, Pt. V, p. 171 ; for the 
Preliminary Repor*; of the Side, t Committee, see t bid, 1 7B, Pt V, p. 48 ; for the further Report 
of the Select i ommiti. e* see ibid, 1873, Pt T, p. 106 ;for the third Report of th.* Select Com* 
nrttee* see ibict, 1681 Ft. V, p 995 ; 10 Proceeds gs in Council* see ibid 1877, Supplement, p. 
1568 1 ibid . 1877, Supplement, p. 1690 ; ibid, 181*2, Suiplemen , pp. 96 and 169. 

As to application of certain provisi iib of the Ar to all cantonments in British India* see 
first note under th<* last paragraph of this heetinn, infra, 

% Ait 1 V of 1882 1ms i*ease< to he in for e it the N ga Hills District, including the Mokok- 
chang Subdivision, the Dibrugarh Fronier Tra> t, the Nor ih Cachai Hills, the Gaio liilla, the 
Ehasi«t and Jain tin Hills, and the Mikir Hills Tiact — see Asuam Rul s Aianual, Eii. 3 893, pp. 
408, 409* Pt. II, » p. 212 and 7' 5. respectively. 

1 Ibis tefeien. e to British Burma should now be read as referring to Lower Burma— see the 
Upper Burma Laws Act, 1886 (XX of 1886), s 4, and now the Bunna Lows Act, 1B98 (XIII of 
1^98), by which Act XX of 188 f has b<en repealed. The Ch<ef Commissioner of British Buima 
is now Lieutenant-Governor of Burma— see Pi oclamation, dated Sth Apiil 1897, in Gazette of 
India, 1097, Pt. I, p. 2 1. 

4 Act 1Y of 1882 ha* been extended (from 1st January 1893) to — 

(i) the wboh of the territories* . ther th&i the Scheduled Districts, under the administration 

of the G over urn- nt of Bombay — ass Bombay Government Gazette, 1892, Pt. I* p. 

1071 j and 

(ii) the area included «ithn the limits of Rangoon Town as from time to time defined for 

the purposes 'f the I ower Burma Courts Act, 1900, and within the mnnic {aliliee 

of Moulmeii , Bassein and Akyab see Burma Gazette, 1904, Pt. 1, pp. 628 and 634 . 

Ss. 54, 59, 107, 117, 118, and liS have been extended to the whole of Lower Burma except 
the areas excluded from time to time lrom the operation .f the Indian Registration Ac»* 1877* 
see Buima Gazette, 1904, Pt. I, n. 684. [The reference to the Indian RegiBtrai ion Act, 1877, 
should now be rran as referring to the 1 udian Re^ islration Act, 19 8 ] 

The Act has b^en repealed as to Crown < rant * by the Crown Grants Act, 1895 (XY of 1695). 

‘ Inserted by the Trausfer of Property (Amendment) Act, 1904 (Y1 of 1904). s. 2, General Asfe» 

Toft. VL 
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x [And any Local Government may, with the previous sanction of the 
Governor General in Council, from time to time, by notification in the local 
official Gazette, exempt, 2 either retrospectively or prospectively, any part of 
the territories administered by such Local Government from all or any of the 
following provisions, namely : — 

Sections 54, paragraphs 3 and 3, 59, 107 and 13 3.] 

8 [Notwithstanding anything in the foregoing part of this section, sections 
54,, paragraphs 3 and 3, 59, 107 and 133 shall not extend or be extended to 
any district or tract of country for the time being excluded from the operation 
of the In dia n Registration Act, 187 7, 4 under the power conferred by the 
first section of that Act or otherwise.] 

2. In the territories to which this Act extends for the time being the 
enactments specified in the schedule hereto annexed shall be repealed to the 
extent therein mentioned. But nothing herein contained shall be deemed to 
affect — 

(a) the provisions of any enactment not hereby expressly repealed : 

(S) any terms or incidents of any contract or constitution or property enac tmenl 
which are consistent with the provisions of this Act, and are allowed 
by the law for the time being in force : ltie8 * etc - 

(c) any right or liability arising out of a legal relation constituted before 
this Act comes into force, or any relief in respect of any such right 
or liability : or 

(i) save as provided by section 57 and Chapter IV of this Act, any 
transfer by operation of law or by, or in execution of, a decree or 
order of a Court of competent jurisdiction : s 

and nothing in the second chapter of this Act shall be deemed to affect any 
rule of Hindu, Muhammadan or Buddhist law. 

3 • In this act, unl ess there is something repugnant in the subject or context,— i^t^rpreti 
C( immoveable property 99 does not include standing timber, growing crops c ^ auB 
or grass : 

“ instrument 99 means a non- testamentary instrument : 
ee registered 99 means registered in British India under the law 6 for the time 
being in force regulating the registration of docu ments : 

1 This clause was substituted for the original clause by the Transfer of Property Act (18B2) 
Amendment Act, 1885 (III of 1885), s. 1, infra. 

2 No such exemption has yet been made. -aa+a 

8 This clause was added by Act III of 1885, s. 2, and is to be deemed to have been added 

from the date on which Act IV of 1882 came into force. , . . t,.*., t-au 

S. 54, paras. 2 and 3, and ss. 59, 107 and 123. extend to every cantonment in BntasH lnaia— 
tee the Cantonments Act, 1889 (XIII of 188#), s. 32 (1), General Acts, Vol. 

4 See now the Indian Registration Art, 1908 (XVI of 1908), General Acts, ol. VI. 

8 See the Indian Registration Act, 190B (XVI of 1908), General Acts, Vol. Mu 

VOIi. Ill 
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" attached to the earth ” means — 

(a) rooted in the earth, as in the case o£ trees and shrubs ; 

(i) imbedded in the earth, as in the case of walls or buildings ; or 
(d attached to what is so imbedded for the permanent beneficial enjoy* 
ment of that to which it is attached : 
actionable claim " means a claim to any debt, other than a debt secured 
by mortgage of immoveable property or by hypothecation or pledge of move- 
able property, or to any beneficial interest in moveable property not in the 
possession, either actual or constructive, of the claimant, which the Civil Courts 
recognize as affording grounds for relief, whether such debt or beneficial 
interest be existent, accruing, conditional or contingent ;] 

and a person is said to have " notice 99 of a fact when he actually knows 
that fact, or when, but for wilful abstention from an enquiry or search which 
he ought to have made, or gross negligence, he would have known it, or when 
information of the fact is given to or obtained by his agent under the circum- 
stances mentioned in the Indian Contract Act, 187 2, 2 section 229. 

4. The chapters and sections of this Act which relate to contracts shall be 
taken as part of the Indian Contract Act, 187 tj * 

3 [And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read as 
supplemental to the Indian Registration Act, 187 7 . l 2 ] 


CHAPTER II> 

Op Transfers op Property by Act of Parties. 

(A) Transfer of Property , whether moveable or immoveable. 

5. In the following sections "transfer of property" means an act by 
which a living person conveys property, in present or in future, to one or more 
other living persons, or to himself and one or more other living persons ; and 
“ to transfer property " is to perform such act. 

6. Property of any kind may be transferred, except as otherwise provided 
by this Act or by any other law for the time being in force. 

1 Inserted by s. 2 of the Transfer of Property Act, 1900 (II of 1900), General Acts Vol. V. 

2 General Acts, Vol. 31. 

* This portion was added by the Transfer of Property Act (1882) Amendment Act, 1886 (III 
of 1885)» 3, iwfra. ' 

_ _ * WotMngf in Chapter II is to be deemed to affect any rule oE Hindu, Muhammadan or 
Buddhist law — gee s 2, supra. 
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(a) The chance of an heir apparent succeeding to an estate* the chance of 
a relation obtaining a legacy on the death of a kinsman* or any other mere 
possibility of a like nature* cannot be transferred. 

(5) A mere right of re-entry for breach of a condition subsequent cannot 
be transferred to any one except the owner of the property affected thereby. 

(c) An easement cannot be transferred apart from the dominant heritage. 

( d ) An interest in property restricted in its enjoyment to the owner 
personally cannot be transferred by him. 

(e) A mere right to sue * * cannot be transferred. 

(f) A public office cannot be transferred* nor can the salary of a public 
officer* whether before or after it has become payable. 

( g ) Stipends allowed to military and civil pensioners of Government and 
political pensions cannot be transferred. 

\h) No transfer can be made (1) in so far as it is opposed to the nature of 
the interest affected thereby* or if) 2 [for an unlawful object or consideration 
within the meaning of section 2-3 of the Indian Contract Act* 1872*] or (8) 
to a person legally disqualified to be transferee. 

3 (i) Nothing in this section shall be deemed to authorize a tenant having 
an untransferable right of occupancy* the farmer of an estate in respect of 
which default has been made in paying revenue* or the lessee of an estate under 
the management of a Court of Wards to assign his interest as such tenant* 
farmer or lessee. 

7. Every person competent to contract and entitled to transferable property Persons 

or authorized to dispose of transferable property not his own* is competent transfer! 111 * 
to transfer such property either wholly or in part* and either absolutely or 
conditionally* in the circumstances* to the extent and in the manner allowed 
and prescribed by any law for the time being in force. 

8. Unless a different intention is expressed or necessarily implied,, a Operation o 

■ transfer. 

transfer of property passes forthwith to the transferee all the interest which 
the transferor is then capable of passing in the property* and in the legal 
incidents thereof. 

Such incidents include* where the property is land, the easements annexed 
thereto* the rents and profits thereof accruing after the transfer* and all 
things attached to the earth ; 


1 The words “ for compensation for a fraud or for harm illeeralXy caused ** were omitted Jby 
s. 3 (i) of the Transfer of Property Act, 1900 (XI of 1900), General Acts, Vol. V. 

8 The words * c foi an illegal purnose” were omitted and these words were inserted instead 
of them by s. 3 (ii) oF Act II of 1900, ibid , 

8 Cl. (i) was added by the Transfer of Property Act (1882) Amendment Act, 1885 (III of 
1885), b. 4, infra. 
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and, where the property is machinery attached to the earth, the moveable 
parts thereof ; 

and, where the property is a house, the casements annexed thereto, the 
rent thereof accruing after the transfer, and the locks, keys, bars, doors, 
windows, and all other things provided for permanent use therewith ; 

and, where the property is a debt or other actionable claim, the securities 
therefor (except where they are also for other debts or claims not transferred to 
the transferee), but not arrears o£ interest accrued before the transfer; 

and, where the property is money or other property yielding income, the 
interest or income thereof accruing after the transfer takes effect. 

9. A transfer of property may be made without writing in every case in 
which a writing is not expressly required by law. 

10- Where property is transferred subject to a condition or limitation 
absolutely restraining the transferee or any person claiming under him from 
parting with or disposing of his interest in the property, the condition or limit- 
ation is void, except in the case of a lease where the condition is for the benefit 
of the lessor or those claiming under him : Provided that property may he 
transferred to or for the benefit of a woman (not being a Hindu, Muham- 
madan or Buddhist) , so that she shall not have power during her marriage to 
transfer or charge the same or her beneficial 'interest therein. 

11. Where, on a transfer of property, an interest therein is created absolute*- 
ly in favour of any person, but the terns of the transfer direct that such 
interest shall be applied or enjoyed by hi n in a particular manner, lie shall be 
entitled to receive and dispose of such interest as if there wore no such direc- 
tion. 

Nothing in this section shall be deemed to affect the right to restrain, for 
the beneficial enjoyment of one piece of immoveable property, the enjoyment 
of another piece of such property, or to compel the enjoyment thereof in a 
particular manner. 

12. Where property is transferred subject to a condition or limitation 
making any interest therein, reserved or given to or for the benefit of any 
person, to cease on bis becoming insolvent or endeavouring to transfer or dispose 
of the same, such condition or limitation is void. 

Nothing in this section applies to a condition in a lease for the benefit of 
the lessor or those claiming under him, 

13. Where, on a transfer of property, an interest therein is created for the 
benefit of a person not in existence at the date of the transfer, subject to a prior 
interest created by the same transfer, the interest created for the benefit of 
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such person shall not take effect, unless it extends to the whole o£ the remain- 
ing interest of the transferor in the property. 

Illustration. 

A transfers property of which he is the owner to B m trust for A and his intended wife 
successively for their lives, and, after the death of the survivor, for the eldest son of the intend- 
ed marriage for life, and after his death for A a s second son. The interest so created for the 
benefit of the eldest son does not take effect, because it does not extend to the whole of A *s 
remaining interest in the property. 

14. No transfer of property can operate to create an interest which is to 
take effect after the life-time of one or more persons living at the date of such 
transfer, and the minority of some person who shall be in existence at the 
expiration of that period, and to whom, if he attains Eull age, the interest 
created is to belong. 

15. If, on a transfer of property, an interest therein is created for the 
benefit of a class of persons with regard to some of whom such interest fails by 
reason of any of the rules contained in sections 13 ajid 14, such interest fails 
as regards the whole class. 

16 Where an interest fails by reason of any of the rules contained in 
sections 13, 14 and 15, any interest created in the same transaction and 
intended to take effect after or upon failure of such prior interest also fails. 

17. The restrictions in sections 14, 15 and 10 shall not apply to property 
transferred for the benefit of the public iu the advancement of religion, know- 
ledge, commerce, health, safety or any other object beneficial to mankind. 

18. Where the terms of a transfer of property direct that the income 
arising from the property shall be accumulated, such direction shall be void 
and the property shall be disposed of as if no accumulation had been directed. 

Exception. — Where the property is immoveable or where accumulation 
is directed to be made from the date of the transfer, the direction shall be 
valid in respect only of the income arising from the property within one year 
next following such date ; and at the end of the year such property and 
income shall be disposed of respectively as if the period during which the 
accumulation has been directed to be made had elapsed. 

19. Where, on a transfer of property, an interest therein is created in 
favour of a persou without specifying the time when it is to take effect, or 
in terms specifying that it is to take effect forthwith or on the happening 
of an event which must happen, such interest is vested, unless a contrary 
intention appears from the terms of the transfer. 

A vested interest is not defeated by the death of the transferee before he 
obtains possession, 
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Explanation . — An intention that an interest shall not be vested is not 
to be inferred merely from a provision whereby the enjoyment thereof is 
postponed, or whereby a prior interest in the same property is given or reserved 
to some other person, or whereby income arising from the property is directed 
to be accumulated until the time of enjoyment arrives, or from a provision 
that if a particular event shall happen the interest shall pass to another person. 

20. Where, on a transfer of property, an interest therein is created for 
the benefit of a person not then living, he acquires upon his birth, unless a 
contrary intention appear from the terms of the transfer, a vested interest 
although he may not be entitled to the enjoyment thereof immediately on 
his birth. 

21. Where, on a transfer of property, an interest therein is created in 
favour of a person to take effect only on the happening of a specified 
uncertain event, or if a specified uncertain event shall not happen, such person 
thereby acquires a contingent interest in the property. Such interest becomes 
a vested interest, in the former case, on the happening of the event, in the* 
latter, when the happening of the event becomes impossible. 

Exception— Where, under a transfer of property, a person becomes 
entitled to an interest therein upon attaining a particular age, and the transferor 
also gives to him absolutely the income to arise from such interest before 
he Teaches that age, or directs the income or so much thereof as may be 
necessary to be applied for his benefit, such interest is not contingent. 

22. Where, on a transfer of property, an interest therein is created in favour 
of such members only of a class*. as shall attain a particular age, such interest 
does not vest in any member of the class who has not attained that ago. 

23. Where, on a transfer of property, an interest therein is to accrue to 
a specified person if a specified uncertain event shall happen and no time is. 
mentioned for the occurrence of that event, the interest fails unless such 
event happens before, or at the same time as, the’ intermediate or precedent 
interest ceases to exist. 

24. Where, on a transfer of property, an interest therein is to accrue to 
such of certain persons as shall be surviving at some period, but the exact 
period is not specified, the interest shall go to such of them as shall be alive 
when the intermediate or precedent interest ceases to exist, unless a contrary 
intention appears from the terms of the transfer. 

Illustration. 

A transfers property to B for life, and after his death to 0 and D, equally to be divided 
between them, or to the survivor of them. C dies daring the life of B. D survives B. Ab'B’* 
death the property passes to D. 
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25. An interest created on a transfer of property and dependent upon a Conditional 
condition fails if the fulfilment of the condition is impossible, or is forbid- 
den by law, or is of such a nature that, if permitted, it would defeat the pro- 
visions of any law, or is fraudulent, or involves or implies injury to the person 

or property of another, or the Court regards it as immoral or opposed to public 
policy. 

Illustrations . 

(a) A lets a farm to B on condition that he shall walk a hundred xmleB in an hour. The 
lease is void. 

(5) A gives Bs 500 to B on condition that he shall marry A’s daughter C. At the date of 
the transfer C was dead. The transfer is void. 

(c) A transfers Rs. 500 to B on condition that she shall murder C. The transfer is void. 

(<f) A transfers Ks. 500 to his meet* C if she will deBert her husband, The transfer is void. 

26. Where the terms of a transfer of property impose a condition to be Fulfilment 
fulfilled before a person can take an interest in the property, the condition 

shall be deemed to have been fulfilled if it has been substantially complied with. 

Illustrations. 

(a) A transfers Rs. 5,000 to B on condition that he shall marry with the consent of C f D and 
E. E dies. B marries with the consent of C and D B is deemed to have fulfilled the condition. 

(5) A transfers Rs. 5,000 to B on condition that he shall marr> with the consent of C, 1) and 
E. B marries without the consent of C, 1) and E, hut obtains their consent after the marriage. 

B has not fulfilled the condition. 

27. Where on a transfer of property, an interest therein is created in favour Conditions 

of one person, and by the same transaction an ulterior disposition of the same onTperson 
interest is made in favour of another, if the prior disposition under the transfer £o^plM w 
shall fail, the ulterior disposition shall take effect upon the failure of the another on 
prior disposition, although the failure may not have occurred in the manner 
contemplated by the transferor. tion. 

But, where the intention of the parties to the transaction is that the 
ulterior disposition shall take effect only in the event of the prior disposition 
failing in a particular manner, the ulterior disposition shall not take effect 
unless the prior disposition fails in that manner. 

Illustrations. 

(a) A transfers Rs. 500 to B on condition th$t he sliall execute a certain lease within 
three months after A's death, and, if he should neglect to do so, to C. B dies in A’s life-time. 

The disposition in favour of V takes effect. 

(5) A transfers property to his wife ; hut, in case she should die in his life-time, transfers to 
B that which he had transferred to her. A and his wife perish together, under circumstances 
which make it impossible to prove that she died before him. The disposition in favour of B does 
not take effect. 

28. On a transfer of property an interest therein may be created to accrue ulterior 

to any person with the condition superadded that in case a specified uncertain °j 

event shall happen such interest shall pass to another person, or that in case happening 
a specified uncertain event shall not happen such interest shall pass to another ? £ 

fieri event 
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person. In each case the dispositions are subject to the rules contained in 
sections 10, 18, 21, 22, 23, 24, 25 and 27. 

29. An ulterior disposition of the kind contemplated by tbe last preceding 
section cannot take effect unless the condition is strictly fulfilled. 

Illustration. 

A transfers Rs. 500 to B, to be paid to him on his attaining his majority or marrying, 
with a proviso that, if B dies a minor or marries without C’s consent, the Rs. 500 shall go to 
D. B marries when only 17 years of age, without C's consent. The transfer to D takes 
effect. 

30. If the ulterior disposition is not valid, the prior disposition is not 
affected by it. 

Illustration . 

A transfers a farm to B for h^r life, and, if she do not desert her husband, to C. B is 
entitled to the farm daring her life as if no condition had been inserted. 

31. Subject to the provisions of section 12, on a transfer of property 
an interest therein may be created with the condition superadded that it 
shall cease to exist in case a specified uncertain event shall happen, or in case 
a specified uncertain event shall not happen. 

Illustrations. 

(а) A transfers a farm to B for his life, with a proviso that, in case B cuts down a 
certain wood, the transfer shall cease to have any effect. Bents down the wood. He loses his 
life-interest in the form. 

(б) A transfers a farm to B, provided that, if B shall not go to England within three years 
after the date of the transfer, i-is interest in the farm shall cease. B does not go to England 
within the term prescribed . His inteiest in the farm ceases. 

32. In order that a condition that an interest shall cease to exist may 
be valid, it is necessary that the event to which it relates be one which 
could legally constitute the condition of the creation of an interest. 

33. Where, on a transfer of property, an interest therein is created 
subject to a condition that the person taking it shall perform a certain act, 
but no time is specified for the performance of the act, the condition is broken 
when he renders impossible, permanently or for an indefinite period, the per- 
formance of the act. 

34. Where an act is to be performed by a person either as a condition 
to be fulfilled before au interest created on a transfer 'of property is enjoyed 
by him, or as a condition on the non-fulfilment of which the interest is to 
pass from him to another person, and a time is specified for the performance 
of the act, if such performance within the specified time is prevented by the 
fraud of a person who would be directly benefited by non-fulfilment of the 
condition, such further time shall as against him be allowed for performing 
the act as shall be requisite to make up for the delay caused by such fraud. 
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But if no tim e is specified for performance of the act, then, if its per- 
formance is by the fraud of a person interested in the non-fulfilment of the 
condition rendered impossible or indefinitely postponed, the condition shall 
as against him be deemed to have been fulfilled. 

Mection . 

35. Where a person professes to transfer property which he has no Election 

r r % _ when neces' 

right to transfer, and as part of the same transaction confers any benefit Bar y > 

on the owner of the property, such owner must elect either to confirm such 

transfer or to dissent from it ; and in the latter case he shall relinquish the 

benefit so conferred, and the benefit so relinquished shall revert to the 

transferor or his representative as if it had not been disposed of, 

subject nevertheless, 

where the transfer is gratuitous, and the transferor has, before the elec- 
tion, died or otherwise become incapable of making a fresh transfer, 

and in all cases where the transfer is for consideration, 

to the charge of making good to the disappointed transferee the amount 
■or value of the property attempted to be transferred to him. 

. Illustrations . 

The farm of Sultanpur is the property of C and worth its. 800. A by an instrument of 
■gift professes to transfer it to B, giving 1 by the same instrument Its. 1,000 to C C elects to retain 
the farm. He forfeits the gift of Its. 1,000. 

Iu the same case, A dies before the election. His representative must out of the Rs. 1,000 
pay Re. 800 to B. 

The rule in the first paragraph of this section applies whether the trans- 
feror does or does not believe that which he professes to transfer to be bis 
own. 

A person taking no benefit directly under a transaction, but deriving a 
benefit under it indirectly, need not elect. 

A person who in his one capacity takes a benefit under the transaction 
may in another dissent therefrom. 

Exception to the last preceding four rules . — Where a particular benefit 
is expressed to be conferred on the owner of the property which the transferor 
professes to transfer, and such benefit is expressed to be in lieu of that pro- 
perty, if such owner claim the property, he must relinquish the particular 
benefit, but he is not bound to relinquish any other benefit conferred upon him 
by the same transaction. 

Acceptance of the benefit by the person on whom it is conferred consti- 
tutes an election by him to confirm the transfer, if he is aware of his duty 
to elect and of those circumstances which would influence the judgment of a 
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reasonable man in making an election, or if be waives enquiry into tbe 
circumstances. 

Such knowledge or waiver shall, in the absence of evidence to the contrary, 
be presumed, if the person on whom the benefit has been conferred has enjoyed 
it for two years without doing any act to express dissent. 

Such knowledge or waiver may be inferred from any act of his which 
renders it impossible to place the persons interested in the property professed 
to be transferred in the same condition as if such act had not been done. 

Illustration. 

A transfers to B an estate to which C is entitled, and as part of the same transaction gives 
C a coal-mine. C takes possession of the mine and exhausts it. He has thereby confirmed the 
transfer of the estate to B. 

If he does not within one year after the date of the transfer signify to the 
transferor or his representatives his intention to confirm or to dissent from 
the transfer, the transferor or his representatives may, upon the expiration of 
that period, require him to make his election ; and, if he does not comply with 
such requisition within a reasonable time after he has received it, he shall be 
deemed to have elected to confirm the transfer. 

In case of disability, the election shall be postponed until the disability 
ceases, or until the election is made by some competent authority. 
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36. In the absence of a contract or local usage to tbe contrary, all rents, 
annuities, pensions, dividends and other periodical payments in the nature of 
income shall, upon the transfer of the interest of the person entitled to receive 
such payments, be deemed, as between the transferor and transferee, to accrue 
due from day to day, and to be apportionable accordingly, but to be payable 
on the days appointed for the payment thereof. 

37. When, in consequence of a transfer, property is divided and held in 

several shares, and thereupon the benefit of any obligation relating to the 
property as a whole passes from one to several owners of the property, the 
corresponding duty shall, in the absence of a contract to tbe contrary amongst 
the owners, be performed in favour of each of such owners in proportion to the 
value of his share iu the property, provided that the duty can be severed and 
that the severance does not substantially increase the burden of the obliga- 
tion ; hut if the duty cannot be severed, or if the severance would substantially 
increase the burden of the obligation, the duty shall be performed for the 
benefit of such one of the several owners as they shall jointly designate for 
that purpose : t 
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Provided that no person on whom the burden of the obligation lies shall be 
answerable for failure to discharge it in manner provided by this section^ 
unless and until he has had reasonable notice of the severance. 

Nothing in this section applies to leases for agricultural purposes unless 
and until the Local Government by notification in the official Gazette so 
directs. 

Illustrations . 

(a) A sells to B, C and D a house situate in a village and leased to E at an annual rent of 
Rs. 30 and delivery of one fat sheep, B having provided half the purchase-money and C and D 
one quarter each. E, having notice of this, must pay Rs. 15 to B, Rs. to C, and Rs. 7^ to D, 
and must deliver the sheep according to the joint direction of B, C and D. 

(5) In the same case, each house in the village being hound to provide ten days’ labour each 
year on a dyke to prevent inundation, E had agreed as a term of his lease to perform this work 
for A. B, C and D severally require E to perform the ten days’ work due on account of the house 
of each. E is not hound to do more than ten days’ work in all, according to such directions as 
B, C and D may join in giving. 

(5) Transfer of Immoveable Property . 

38. Where any person, authorized only under circumstances in their nature 
variable to dispose of immoveable property, transfers sucb property for consi- 
deration, alleging the existence of such ciroumstances, they shall, as between 
the transferee on the one part and the transferor and other persons (if any) 
affected by the transfer on the other part, be deemed to have existed, if the 
transferee, after using reasonable care to ascertain the existence of such cir- 
cumstances, has acted in good faith. 

Illustration. 

A, a Hindu widow, whose husband has left collateral heirs alleging that the property held by 
her as such is insufficient for her maintenance, agrees, for purposes neither religious nor charitable, 
to sell a field, part of such property, to B. B satisfies himself by reasonable enquiry that the 
income of the property is insufficient for A’s maintenance, and that the sale of the field is necessary, 
and, acting in good faith, buys the field from A. As between B on the one part and A and the 
collateral he^rs on the other part, a necessity for the sale shall be deemed to have existed. 

39. Where a third person has a right to receive maintenance or a provision 
for advancement or marriage from the profits of immoveable property, and 
such property is transferred with the intention of defeating such right, the 
right may be enforced against the transferee, if he has notice of such intention 
or if the transfer is gratuitous ; hut not against a transferee for consideration 
and without notice of the right, nor against such property in his hands. 

Illustration . 

A, a Hindu, transfers Sultanpur to his sister-in law B, in lien of her elaim against him for 
maintenance in virtue of his having become entitled to her deceased husband’s property, and agrees 
with her that, if she is dispossessed of Sultanpnr, A will transfer to her an equal area out of such 
several other specified villages in his possession as she may elect. A sells the specified villages to 
C, who buys in good faith, without notice of the agreement. B is dispossessed of Sultanpur. 
She has no claim on the villages transferred to C. 
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40. Where^ for the more beneficial enjoyment of his own immoveable 
property^ a third person has, independently of any interest in the immoveable 
property of another or of any easement thereon, a right to restrain the enjoy- 
ment of the latter property or to compel its enjoyment in a particular manner, or 
where a third person is entitled to the benefit of an obligation arising out of 
contract and annexed to the ownership of immoveable property, but not 
amounting to an interest therein or easement thereon, 

such right or obligation may be enforced against a transferee with notice 
thereof or a gratuitous transferee of the property affected thereby, but not 
against a transferee for consideration and without notice of the right or 
obligation, nor against such property in his hands. 
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Illustration, 

A contracts to sell Sultanpur to B. While the contract is still in force ho sells Sultanpur to 
C, who has notice of the contract. B may enforce the contract against C to the same extent as 
against A. 

41. Where, with the consent, express or implied, of the persons interested 
in immoveable property, a person is the ostensible owner of such property and 
transfers the same for consideration, the transfer shall not be voidable on the 
ground that the transferor was not authorize^ to make it : provided that the 
transferee, after taking reasonable care to ascertain that the transferor had 
power to make the transfer, has acted in good faith. 

42. Where a person transfers any immoveable property, reserving power 
to revoke the transfer, and subsequently transfers the property for consideration 
to an other transferee, such transfer operates in favour of such transferee (subject 
to any condition attached to the exercise of the power) as a revocation of the 
former transfer to the extent of the power. 


Illustration, 
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A lets a house to B, and reserves power to revoke the lease if, in the opinion of a specified 
surveyor, B should make a use of it detrimental to its value. Afterwards A, thinking that such a 
use has been made, lets the house to C. This operates os a revocation of B's lease subject to the 
opinion of the surveyor as to B's use of the house having been detrimental to its value. 

43. Where a person erroneously represents that he is authorized to transfer 
certain immoveable property and professes to transfer such property for considera- 
tion, such transfer shall, at the option of the transferee, operate on any 
interest which the transferor may acquire in such property at any time during 
which the contract of transfer subsists. 

Nothing in this section shall impair the right of transferees in good faith 
for consideration without notice of the existence of the said option. 


Illustration, 

A , a Hindu, who has separated from his father B, sells to C three fields, X, T and Z, 
representing that A is ’authorized to transfer the same. Of these fields Z does not belong to 
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A, it having been retained by B on the partition ; hut on B’s dying A as heir obtains Z. C, not 
having rescinded the contract of sale, may require A to deliver Z to him. 

44. Where one of two or more co-owners of immoveable property legally 
competent in that behalf transfers his share of such property or any interest 
therein, the transferee acquires, as to such share or interest, and so far as is 
necessary to give effect to the transfer, the transferor’s right to joint posses- 
sion or other common or part enjoyment of the property, and to enforce a 
partition of the same, but subject to the conditions and liabilities affecting, at 
the date of the transfer, the share or interest so transferred. 

Where the transferee of a share of a dwelling-house belonging to an un- 
divided family is not a member of the family, nothing in this section shall be 
deemed to entitle him to joint possession or other common or part enjoyment of 
the house. 

45. Where immoveable property is transferred for consideration to two or 
more persons, and such consideration is paid out of a fund belonging to them 
in common, they are, in the absence of a contract to the contrary, respectively 
entitled to interests in such property identical, as nearly as may be, with the 
interests to which they were respectively entitled in the fund ; and, where such 
consideration is paid out of separate funds belonging to them respectively, 
they are, in the absence of a contract to the contrary, respectively entitled to 
interests in such property in proportion to the shares of the consideration 
which they respectively advanced. 

In the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respectively advanced, 
such persons shall be presumed to be equally interested in the property. 

46. Where immoveable property is transferred for consideration by persons 
having distinct interests therein, the transferors are, in the absence of a con- 
tract to the contrary, entitled to share in the consideration equally, where their 
interests in the property were of equal value, and, where such interests were of 
unequal value, proportionately to the value of their respective interests. 
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Illustrations. 

(a) A, owning a moiety, and B and C each a quarter share, of mauza Saltanpur, exchange an 
eighth share of that mauza for a quarter share of mauza Lai hut h. There being no agreement to 
the contrary, A is entitled to an eighth share in Lalpnra, and i> and C each to a sixteenth share 
in that mauza. 

(5) A, being entitled to a life-interest in mauza Atrali and B and G to the reversion, sell the 
mauza for Rs. 1,000. A’s life-interest is ascertained to be worth Rs. 600, tbe reversion Rs. 400. 

A is entitled to receive Rs. 600 out of the purchase -money, H and 0 to receive R*. 400. 

47. Where several co-owners of immoveable property transfer a share Transfer by 
therein without specifying that the transfer is to take effect on any particular share m 
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share or shares of the transferors, the transfer, as among such transferors, 
takes effect on such shares equally where the shares were equal, and, where 
they were unequal, proportionately to the extent of such shares. 

Illustration 

A, the owner of an eight-anna share, and B and C, each the owner of a four-anna share, in 
man zb, Snltanpur, transfer a two -anna share in the mauza to D, without specifying from which 
of their several shares the transfer is made. To give effect to the transfer one-anna share is taken 
from the share of A , and half an anna share from each of the shares of B and C. 

48. Where a person purports to create by transfer at different times rights 
in or over the same immoveable property, and such rights cannot all exist or be 
exercised to their full extent together, each later created right shall, in the 
absence of a special contract or reservation binding the earlier transferees, be 
subject to the rights previously created. 

49. Where immoveable property is transferred for consideration, and such 
property or any part thereof is at the date of the transfer insured against loss 
or damage by fire, the transferee, in case of such loss or damage, may, in the 
absence of a contract to the contrary, require any money which the transferor 
actually receives under the policy, or so much thereof as may be necessary, to 
be applied in reinstating the property. 

50. No person shall be chargeable with any rents or profits of any 
immoveable property, which he has in good faith paid or delivered to any 
person of whom he in good faith held such property, notwithstanding it may 
afterwards appear that the person to whom such payment or delivery was made 
had no right to receive such rents or profits. 

Illustration . 

A lets a field to B at a rent of Be. 50, and then tianafers the field to C. B, having no notice of 
the transfer, in good faith pays the rent to A. B is not chargeable with the rent so paid. 

51. When the transferee of immoveable property makes any improvement on 
the property, believing in good faith that he is absolutely entitled thereto, and 
he is subsequently evicted therefrom by any person having a better title, the 
transferee has a right to require the person causing the eviction either to have 
the value of the improvement estimated and paid or secured to the transferee, 
or to sell his interest in the property to the transferee at the then market-value 
thereof, irrespective of the value of such improvement. 

The amount to he paid or secured in respect of such improvement he 
the estimated value thereof at the time of the eviction. 

When, under the circumstances aforesaid, the transferee has planted or sown 
on the property crops which are growing when he is evicted therefrom, he is 
entitled to such crops and to free ingress and egress to gather and carry them . 
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52. During the active prosecution in any Court having authority in British Transfer of 
India, or established beyond the limits of British India by the Governor General pendingsuit 
in Council, of a contentious suit or proceeding in which any right to immove. 

able property is directly and specifically in question, the property cannot be 
transferred or otherwise dealt with by any party to the suit or proceeding so 
as to affect the rights of any other party thereto under any decree or order 
which may be made therein, except under the authority of the Court and on 
such terms as it may impose. 

53. Every transfer of immoveable property, made with intent to defraud Fraudulent 
prior or subsequent transferees thereof for consideration, or co-owners or other 

persons having an interest in such property, or to defeat or delay the creditors 
of the transferor, is voidable at the option of any person so defrauded, 
defeated or delayed. 

Where the effect of any transfer of immoveable property is to defraud, 
defeat or delay any such person, and such transfer is made gratuitously or for 
a grossly inadequate consideration, the transfer may be presumed to have been 
made with such intent as aforesaid. 

Nothing contained in this section shall impair the rights of any transferee 
in good faith and for consideration. 


CHAPTER III. 

Or Sales op Immoveable Property. 

54. ct Sale 33 is a transfer of ownership in exchange for a price paid or 11 Sale *’ 
^promised or part-paid and part -promised. 

1 Such transfer, in the case of tangible immoveable property of the value Sale 
of one hundred rupees and upwards, or in the case of a reversion or other m 
intangible thing, can be made only by a registered instrument. 

1 In the case of tangible immoveable property, of a value less than one 
hundred rupees, such transfer may be made either by a registered instrument or 
by delivery of the property. 

Delivery of tangible immoveable property takes place when the seller places 
the buyer, or such persoa as he directs, in possession of the property. 

A contract for the sale of immoveable property is a contract that a sale Contract foi 
•of such property shall take place on terms settled between the parties. Sftle ‘ 

It does not, of itself, create any interest in or charge on such property. 

1 As to limitation to the territorial operation of paragraphs 2 and 3 of s. 54, see s. 1, 
supra . These paragraphs extend to every cantonment in British India — see the Cantonments Act, 

1889 (XIII of 1889), s. 32(1), General Acts, Vol. 1Y. 
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55. In the absence o£ a contract to the contrary, the buyer and the- 
seller of immoveable property respectively are subject to the liabilities, and 
have the rights, mentioned in the rules next following, or such of them as 
are applicable to the property sold : 

( 1) The seller is bounds — 

(a) to disclose to the buyer any material defect in the property of which 
the seller is, and the buyer is not, aware, and which the buyer 
could not with ordinary care discover ; 

(8) to produce to the buyer on his request for examination all documents 
of title relating to the property which are in the seller's possession 


or power ; 

(<?) to answer to the best of his information all relevant questions put to 
Tiim by the buyer in respect to the property or the title thereto ; 

(d) on payment or tender of the amount due in respect of the price, to 
execute a proper conveyance of the property when the buyer 
tenders it to him for execution at a proper time and place ; 

(<?) between the date of the contract of sale and the delivery of the- 
property, to take as much care of the property and all documents 
of title relating thereto which are in his possession as an owner 
of ordinary prudence would take of such property and docu- 
ments ; 

(f) to give, on being so required, the buyer, or such person as he directs, 
such possession of the property as its nature admits ; 

(^) to pay all public charges and rent accrued due in respect of the pro- 
perty up to the date of the sale, the interest on all incumbrances 
on such property due on such date, and, except where the property 
is sold subject to incumbrances, to discharge all incumbrances on 
the property then existing. 

(2) The seller shall be deemed to contract with the buyer that the interest 
which the seller professes to transfer to the buyer subsists and that he has 
power to transfer the same : 

Provided that, where the sale is made by a person in a fiduciary character, 
he shall be deemed to contract with the buyer that the seller has done no act 
whereby the property is incumbered or whereby he is hindered from transfer- 
ring it. 

The benefit of the contract mentioned in this rule shall be annexed to, and 
shall go with, the interest of the transferee as such, and may be enforced by 
every person in whom that interest is for the whole or any part thereof from 
time to time vested. 
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(3) Where the whole of the purchase-money has been paid to the seller, he 
is also bound to deliver to the buyer all documents of title relating to the 
property which are in the seller's possession or power : 

• Provided that, [a] where the seller retains any part of the property com- 
prised in such documents, he is entitled to retain them all, and, (i) where the 
whole of such property is sold to different buyers, the buyer of the lot of 
greatest value is entitled to such documents, But in case (a) the seller, and 
in case (8) the buyer of the lot of greatest value, is bound, upon every reason- 
able request by the buyer, or by any of the other buyers, as the case may be, 
and at the cost of the person making the request, to produce the said docu- 
ments and furnish such true copies thereof or extracts therefrom as he may 
require; and in the meantime, the seller, or the buyer of tbe lot of greatest 
value, as the case may be, shall keep the said documents safe, uncancelled 
and undefaced, unless prevented from so doing by fire or other inevitable 
accident. 

(4j) Tbe seller is entitled — 

[a) to the rents and profits of the property till the ownership thereof passes 
to the buyer ; 

(i) where the ownership of the property has passed to the buyer before 
payment of the whole of the purchase-money, to a charge upon 
the property in the hands of the buyer for the amount of the 
purchase-money, or any part thereof remaining unpaid, and for 
interest on such amount or part. 

(5) The buyer is bound — 

(a) to disclose to the seller any fact as to the nature or extent of the 
seller's interest in the property of which the buyer is aware but 
of which he has reason to believe that the seller is not aware, and 
which materially increases the value # of such interest ; 

(8) to pay or tender, at the time and place of completing the sale, the 
purchase-money to the seller or such person as he directs ; provided 
that, where the property is sold free from incumbrances, the buyer 
- may retain out of the purchase-money the amount of any incum- 
brances on the property existing at the date of the sale, and shall 
pay the amount so retained to the persons entitled thereto ; 

(<?) where the ownership of the property has passed to the buyer, to 
bear any loss arising from the destruction, injury or decrease in 
value df the property not caused by the seller ; 

(I) where the ownership of the property has passed to the buyer, as 
between himself and the seller, to pay all public charges and rent 
vol. hi, q 
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which may become payable in respect of the property, the principal 
moneys due on any incumbrances subject to which the property is 
sold, and the interest thereon afterwards accruing due. 

(6) The buyer is entitled— 

[a) where the ownership of the property has passed to him, to the benefit 
of any improvement in, or increase in value of, the property, and 
to the rents and profits thereof ; 

(5) unless he has improperly declined to accept delivery of the property, 
to a charge on the property, as against the seller and all persons 
c laim ing under him with notice of the payment, to the extent of 
the seller's interest in the property, for the amount of any pur- 
chase-money properly paid by the buyer in anticipation of the 
delivery and for interest on such amount ; and, when he properly 
declines to accept the delivery, also for the earnest (if any) and for 
the costs (if any) awarded to him of a suit to compel specific per- 
formance of the contract or to obtain a decree for its rescission. 

An omission to make such disclosures as are mentioned in this section, 
paragraph (1), clause (a), and paragraph (5), clause ( 0 ), is fraudulent. 

56. Where two properties are subject to a common charge, and one of the 
properties is sold, the buyer is, as against the seller, in the absence of a con- 
tract to the contrary, entitled to have the charge satisfied out of the other 
property, so far as such property will extend. 


Provision by 
Court for 
iocumbiance 
and sale free 
therefrom. 


Discharge of Incumbrances on Sale . 

57. {a) Where immoveable property subject to any incumbrance, whether 
immediately payable or not, is sold by the Court or in execution of a decree, 
or out of Court, the Court may, if it thinks fit, on the application of any 
party to the sale, direct or allow payment into Court, — 

(1) in case of an annual or monthly sum charged on the property, or 
of a capital sum charged on a determinable interest in the property 
— of such amount as, when invested in securities of the Govern- 
ment of India, the Court considers will be sufficient, by means of 
the interest thereof, to keep down or otherwise provide for that 
charge, and 

(£) in any other case of a capital sum charged on the property — of the 
amount sufficient to meet the incumbrance and any, interest due 
thereon. 

But in either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency of 
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■further costs, expenses and interest, and any other contingency except deprecia- 
tion of investments not exceeding one-tenth part of the original amount to 
b.e paid in, unless the Court for special reasons (which it shall record) thinks 
fifc to require a larger additional amount. 

(5) Thereupon the Court may, if it thinks fit, and after notice to the in- 
cumbrancer, unless the Court, for reasons to be recorded in writing, thinks fit 
to dispense with such notice, declare the property to be freed from the incum- 
brance, and make any order for conveyance, or vesting order, proper for giving 
effect to the sale, and give directions for the retention and investment of the 
money in Court. 

(c) After notice served on the persons interested in or entitled to the money 
or fund in Court, the Court may direct payment or transfer there of to the 
persons entitled to receive or give a discharge for the same, and generally may 
give directions respecting the application or distribution of the capital or 
income thereof, 

[d) An appeal shall lie from any declaration, order or direction under this 
section as if the same were a decree. 

{e) In this section “ Court ” means (1) a High Court in the exercise of 
its ordinary or extraordinary original civil jurisdiction, (2) the Court of a 
District Judge within the local limits of whose jurisdiction the property or 
any part thereof is situate, (3) any other Court which the Local Government 
may, from time to time, by notification in the official Gazette, declare to be 
■competent to exercise the jurisdiction conferred by this section. 


CHAPTER IV. 


Of Mortgages of Immoveable Property and Charges. 


58. {a) A mortgage is the transfer of an interest in specific immoveable 
property for the purpose of securing the payment of money advanced or to be 
advanced by way of loan, an existing or future debt, or the performance of an 
engagement which may give rise to a pecuniary liability. 

The transferor is called a mortgagor, the transferee a mortgagee ; the 
principal money and interest of which payment is secured for the time being 
arc called the qiortgage-moacy, and the instrument (if any) by which the 
transfer is effected is called a mortgage-deed. 

(6) Where, without delivering possession of the mortgaged property, the 
mortgagor binds himself personally to pay the mortgage-money, and agrees, 
vol. hi* q 2 
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expressly or impliedly, that, in the event of his failing to pay according to his 
contract, the mortgagee shall have a right to cause the mortgaged property to 
be sold and the proceeds of sale to be applied, so far as may be necessary, in 
payment of the mortgage-money, the transaction is called a simple mortgage 
and the mortgagee a simple mortgagee. 

(c) Where the mortgagor ostensibly sells the mortgaged property — 

on condition that on default of payment of the mortgage-money on a 
certain date the sale shall become absolute, or 

on condition that on such payment being made the sale shall become void, or 

on condition that on such payment being made the buyer shall transfer the 
property to the seller, 

the transaction is called a mortgage by conditional sale and the mortgagee 
a mortgagee by conditional sale 

(d) Where the mortgagor delivers possession of the mortgaged property to 
the mortgagee, and authorizes him to retain such possession until payment of 
the mortgage-money, and to receive the rents and profits accruing from the 
property and to appropriate them in lieu of interest, or in payment of the 
mortgage-money, or partly in lieu of interest and partly in payment of the 
mortgage-money, the transaction is called an usufructuary mortgage and the 
mortgagee an usufructuary mortgagee. 

(e) Where the mortgagor binds himself to re-pay the mortgage-money on 
a certain date, and transfers the mortgaged property absolutely to the mort- 
gagee, but subject to a proviso that he will re-transfer it to the mortgagor 
upon payment of the mortgage-money as agreed, the transaction is called an 
English mortgage. 

1 59. Where the principal money secured is one hundred rupees or upwards, 
a mortgage can be effected only by a registered instrument signed by the 
mortgagor and attested by at least two witnesses. 

Where the principal money secured is less than one hundred rupees, a 
mortgage may by effected either by 1 * 3 [a registered instrument] signed and 
attested as aforesaid, or (except in the case of a simple mortgage) by delivery 
of the property. 

Nothing in this section shall be dee ned to render invalid mortgages made 
in the towns of Calcutta, Madras, Bombay, Karachi, 3 [Eangoon, Moulmein, 


1 As to limitation to the territorial operation of s 59, see s. 1, supra. S. 59 extends to every 

cantonment in British India — see the Cantonments Act, 1889 (XIII of 1889), s 32 (1), General 
Acts, Vol. IV, 

3 Substituted for “an instrument hv the Transfer of Property Act (Amendment! Act 
1904 (VI of 1904), s 3, General Acts, Vol. VI. 

8 Substituted for " and Eangoon * by Act VI of 1904, s. 4, ibid. 
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Basseia and Akyab], by delivery to a creditor or bis agent of documents of 
title to immoveable property, with intent to create a security thereon. 

Rights and liabilities of Mortgagor, 

60. At any time after the principal money has become payable, the mort- 
gagor has a right, on payment or tender, at a proper time and place, of the 
mortgage-money, to require the mortgagee (a) to deliver the mortgage-deed 
if any, to the mortgagor, (4) where the mortgagee is in possession of the 
mortgaged property, to deliver possession thereof to the mortgagor, and (c) 
at the cost of the mortgagor either to re-transfer the mortgaged property to 
him or to such third person as he may direct, or to execute and (where the 
mortgage has been effected by a registered instrument) to have registered an 
acknowledgment in writing that any right in derogation of his interest 
transferred to the mortgagee has been extinguished : 

Provided that the* right conferred by this section has not been extinguished 
by act of the parties or by order of a Court. 

The right conferred by this section is called a right to redeem and a suit to 
enforce it is called a suit for redemption. 

Nothing in this section shall be deemed to render invalid any provision 
to the effect that, if the time fixed for payment of the principal money has 
been allowed to pass or no such time has been fixed, the mortgagee shall be 
entitled to reasonable notice before payment or tender of such money. 

Nothing in this section shall entitle a person interested in a share only 
of the mortgaged property to redeem his own share only, on payment of a 
proportionate part of the amount remaining due on the mortgage, except 
where a mortgagee, or, if there are more mortgagees than one, all such mort- 
gagees, has or have acquired, in whole or in part, the share of a mortgagor. 

61. A mortgagor seeking to redeem any one mortgage shall, in the 
absence of a contract to the contrary, be entitled to do so without paying any 
money due under any separate mortgage made by him, or by any person 
through whom he claims, on properly other than that comprised in the mort- 
gage which he seeks to redeem. 

Illustration 

A, the owner of farms Z and Y, mortgages Z to B for Rs. 1,000. A afterwards mortgages Y 
'to B for Rs. 1,000, making no stipulation as to any additional charge on Z. A, may institute a 
suit, for the redemption of the mortgage on Z alone. 

62. In the case of a usufructuary mortgage, the mortgagor has a right to 
(recover possession of the property, — 

(a) where the mortgagee is authorized to pay himself the mortgage-money 
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from the rents and profits of the property, — when such money is 
paid ; 

(S) where the mortgagee is authorized to pay himself from such rents 
and profits the interest of the principal money — when the term, 
if any prescribed for the payment of the mortgage-money lias 
expired and the mortgagor pays or tenders to the mortgagee the 
principal money or deposits it in Court as hereinafter provided. 

63. Where mortgaged property in possession of the mortgagee has, during 
the continuance of the mortgage, received any accession, the mortgagor, upon 
redemption, shall, in the absence of a contract to the contrary, be entitled as 
against the mortgagee to such accession. 

Where such accession has been acquired at the expense of the mortgagee, 
and is capable of separate possession or enjoyment without detriment to the 
principal property, the mortgagor desiring to take the accession must pay to 
the mortgagee the expense of acquiring it. If such separate possession or 
enjoyment is not possible, the accession must be delivered with the property, 
the mortgagor being liable, in the case of an acquisition necessary to preserve 
the property from destruction, forfeiture or sale, or made with his assent, to 
pay the proper cost thereof, as an addition to the principal money, at the 
same rate of interest. 

In the case last mentioned the profits, if any, arising from the accession 
shall be credited to the mortgagor. 

Where the mortgage is usufructuary and the accession has been acquired 
at the expense of the mortgagee, the profits, if any, arising from the accession 
shall, in the absence of a contract to the contrary, be set off against interest, 
if any, payable on the money so expended. 

64. Where the mortgaged property is a lease for a term of years, and 
the mortgagee obtains a renewal of the lease, the mortgagor, upon redemption, 
shall, in the absence of a contract by him to the contrary, have the benefit 
of the new lease. 

65. In the absence of a contract to the contrary, the mortgagor shall be 
deemed to contract with the mortgagee — 

(a) that the interest which the mortgagor professes to transfer to the 
mortgagee subsists, and that the mortgagor has power to transfer 
the same; 

(8) that the mortgagor will defend, or, if the mortgagee be in possession 
of the mortgaged property, enable him to defend, the mortgagor's 
title thereto ; 
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(c) that the mortgagor will, so long as the mortgagee is not in posses^ 

sion of the mortgaged property, pay all public charges accruing 
due in respect of the property ; 

(d) and, where the mortgaged property is a lease for a term of years, 

that the rent payable under the lease, the conditions contained 
therein, and the* contracts' binding on the lessee have been paid, 
performed and observed down to the commencement of the 
mortgage ; and that the mortgagor will, so long as the security 
exists and the mortgagee is not in possession of the mortgaged 
property, pay the rent reserved by the lease, or, if the lease be 
renewed, the renewed lease, perform the conditions contained 
therein and observe the contracts binding on the lessee, and 
indemnify the mortgagee against all claims sustained by reason of 
the non-payment of the said rent or the non-performance or non- 
observance of the said conditions and contracts ; 

( 0 ) and, where the mortgage is a second or subsequent incumbrance on 
the property, that the mortgagor will pay the interest from time 
to time accruing due on each prior incumbrance as and when it 
becomes due, and will at the proper time discharge the principal 
money due on such prior incumbrance. 

Nothing in clause (c), or in clause (rf), so far as it relates to the payment 
of future rent, applies in the case of an usufructuary mortgage. 

The benefit of the contracts mentioned in this section shall be annexed 
to and shall go with the interest of the mortgagee as such, and may be 
enforced by every person in whom that interest is for the whole or any part 
thereof from time to time vested. 

66. A mortgagor in possession of the mortgaged property is not liable 
to the mortgagee for allowing the property to deteriorate but he must not 
commit any act which is destructive or permanently injurious thereto, if the 
security is ins uffi cient or will be rendered insufficient by i such act. 

Explanation . — A security is insufficient within the meaning of this section 
unless the value of the mortgaged property exceeds by one-thiTd, or, if consist- 
ing of buildings, exceeds by one-half, the amount for the time being due on 
the mortgage. 

Rights an’d Liabilities of Mortgagee. 

67. In the absence of a contract to the contrary, the mortgagee has at any 
time after the mortgage-money has become payable to him, and before a 
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decree has been r made for the redemption of the mortgaged property, or the 
mortgage-money has been paid or deposited as hereinafter provided, a right 
to obtain from the Court an order that the mortgagor shall be absolutely 
debarred of his right to redeem the property, or an order that the property be 
sold. 

A suit to obtain an order that a mortgagor Shall be absolutely debarred 
of his right to redeem the mortgaged property is called a suit for foreclosure. 

Nothing in this section shall be deemed — 

{a) to authorize a simple mortgagee as such to institute a suit for fore- 
closure; or an usufructuary mortgagee as such to institute a suit 
for foreclosure or sale, or a mortgagee by conditional sale as such 
to institute a suit for sale ; or 

(i) to authorize a mortgagor who holds the mortgagee's rights as his 
trustee or legal representative, and who may sue for a sale of the 
property, to institute a suit for foreclosure ; or 

(c) to authorize the mortgagee of a railway, canal or other work in the 

maintenance of which the public are interested, to institute a suit 
for foreclosure or sale \ or 

[d) to authorize a person interested in part only of the mortgage-money 

to institute a suit relating only to a corresponding part of the 
mortgaged property, unless the mortgagees have, with the con- 
sent of the mortgagor, severed their interests under the mortgage. 

68. The mortgagee has a right to sue the mortgagor for the mortgage- 
money in the following cases only : — 

{a) where the mortgagor binds himself to repay the same : 

(5) where the mortgagee is deprived of the whole or part of his security 
by or in consequence of the wrongful act or default of the mort- 
gagor : 

(c) where, the mortgagee being entitled to possession of the property, the 
mortgagor fails to deliver the same to him, or to secure the 
possession thereof to him without disturbance by the mortgagor 
or any other person. 

Where, by any cause other than the wrongful act or default of the mort- 
gagor or mortgagee, the mortgaged property has been wholly or partially 
destroyed, or the security is rendered insufficient as defined in section 66, the 
mortgagee may require the mortgagor to give him within a reasonable time 
another sufficient security for his debt, and, if the mortgagor fails so to do 
may ’sue him for the mortgage-money. 
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69. A power conferred by the mortgage-deed on the mortgagee, or on any 
person on his behalf, to' sell or concur in selling, in default of payment of the 
mortgage-money, the mortgaged property, or any part thereof, without the 
intervention of the Court, is valid in the following cases 1 [and in no others]* 
namely : — 

{a) where the mortgage is an English mortgage, and neither the mort- 
gagor nor the mortgagee is a Hindu, Muhammadan or Buddhist 
*[or a member of any i ther race, sect, tribe or class from time 
to time specified in this behalf by the Local Government, with 
the previous sanction of the Governor General in Council, in the 
local official Gazette] ; 

(J) where the mortgagee is the Secretary of State for India in Council; 

'«?) where the mortgaged property or any part thereof is situate within 
the towns of Calcutta, Madras, Bombay, Karachi, 2 [Rangoon, 
Moulmein, Bassein or Akyab] . 

But no such power shall be exercised unless and until — 

(1) notice in writing requiring payment of the principal money has been 

served on the mortgagor, or on one of several mortgagors, and 
default has been made in payment of the principal money, or 
o£ part thereof, for three months after such service; or 

(2) some interest under the mortgage amounting at least to five hundred 

rupees is in arrear and unpaid for three months after becoming 
due. 

When a sale has been made in professed exercise of such a power, the title 
of the purchaser shall not be impeachable on the ground that no case had 
arisen to authorize the sale, or that due notice was not given, or that the 
power was otherwise improperly or irregularly exercised ; but any person dam- 
nified by an unauthorized or improper or irregular exercise of the power shall 
have his remedy in damages against the person exercising the power. 

The money which is received by the mortgagee, arising from the sale, after 
discharge of prior incumbrances, if any, to which the sale is not made subject, 
or after payment into Court under section 57 of a sum to meet any prior incum- 
brance, shall, in the absence of a contract to the contrary, be held by him in 
trust to be applied by him, first, in payment of all costs, charges and expenses 
properly incurred by him as incident to the sale or any attempted sale ; and, 

1 These words wore inserted by the Transfer of Property Act (1882) Amendment Act. 1885 
(III of 1885) s. B, infra, 

2 Substituted for the words “or Rangoon/' by s. 4 of the Transfer of Property (Amendment) 
Act, 1904. (VI of 1904), General Acts, Vol. VI. 
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secondly, in discharge o£ the mortgage-money and costs and other money, if 
any, due under the mortgage ; and the residue of the money so received shall 
be paid to the person entitled to the mortgaged property or authorized to give 
receipts for the proceeds of the sale thereof. 

Nothing in the former part of this section applies to powers conferred 
before this Act comes into force. 

The powers and provisions contained in sections 6 to 19 (both inclusive) 
of the Trustees and Mortgagees^ Powers Act, I860, 1 shall be deemed to^ apply 
to English mortgages, wherever in British India the mortgaged property 
may be situate, when neither the mortgagor nor the mortgagee is a Hindu, 
Muhammadan or Buddhist, 2 [or a member of any other race, sect, tribe or class 
from time to time specified in this behalf by the Local Government, with the 
previous sanction of the Governor General in Council, in the local official 
Gazette]. 

70. If, after the date of a mortgage, any accession is made to the mort- 
gaged property, the mortgagee, in the absence of a contract to the contrary, 
shall, for the purposes of the security, be entitled to such accession. 

Illustrations. 

(a) A mortgages to B a certain field bordering on a river. The field is increased by alluvion* 
Ror the purposes of his security, B is entitled to the increase. 

(&) A mortgages a certain plot of building land to B and afterwards erects a house ou the 
plot. For the purposes of his security B is entitled to the house as well as the plot. 

71. When the mortgaged property is a lease for a term of years, and the 
mortgagor obtains a renewal of the lease, the mortgagee, in the absence of a 
contract to the contrary, shall, for the purposes of the security, be entitled to 
the new lease. 

72. When, during the continuance of the mortgage, the mortgagee takes 
possession of the mortgaged property, he may spend such money as is neces- 
sary — 

(aj for the due management of the property and the collection of the 
rents and profits thereof ; 

(S) for its preservation from destruction, forfeiture or sale; 

(t?) for supporting the mortgagor^ title to the property ; 

[d) for making his own title thereto good against the mortgagor ; and, 

(e) when the mortgaged property is a renewable leasehold, for the 

renewal of the lease ; 

1 General Acta, Vel. I. 

llll of^l89 5)° a Serted ^ ^ Trai,sfBr of Pr0 P ert y Act (1882) Amendment Act, 1385 
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and may, in the absence of a contract to the contrary, add such money to 
the principal money, at the rate of interest payable on the principal, and 
1 where no such rate is fixed, at the rate of nine per cent, per annum. 

1 Where the property is by its nature insurable, the mortgagee may also, 
in the absence of a contract to the contrary, insure and keep insured against 
loss or damage by fire the whole or any part of such property ; and the pre- 
miums paid for any such insurance shall be a charge on the mortgaged pro- 
perty, in addition to the principal money, with the same priority and with 
interest at the same rate. But the amount of such insurance shall not exceed 
the amount specified in this behalf in the mortgage-deed or (if no such 
amount is therein specified) two-thirds of the amount that would be required 
in case of total destruction to reinstate the property insured. 

Nothing in this section shall be deemed to authorize the mortgagee to insure 
when an insurance of the property is kept up by or on behalf of the mort- 
gagor to the amount in which the mortgagee is hereby authorized to insure. 

73. Where mortgaged property is sold through failure to pay arrears of 
revenue or rent due in respect thereof, the mortgagee has a charge 014 the 
surplus, if any, of the proceeds, after payment thereout of the said arrears, for 
the amount remaining due on the mortgage, unless the sale has been occa- 
sioned by some default on his part. 

74. Any second or other subsequent mortgagee may, at any time after the 
amount due on the next prior mortgage has become payable, tender such 
amount to the next prior mortgagee, and such mortgagee is bound to accept 
such tender and to give a receipt for such amount ; and (subject to the 
provisions of the law 1 for the time being in force regulating the registration 
of documents) the subsequent mortgagee shall, on obtaining such receipt, 
acquire, in respect of the property, all the rights and powers of the mortgagee, 
as such, to whom he has made such tender. 

75. Every second or other subsequent mortgagee has, so far as regards 
redemption, foreclosure and sale of the mortgaged property, the same rights 
against the prior mortgagee or mortgagees as his mortgagor has against such 
‘prior mortgagee or mortgagees, and the same rights against the subsequent 

mortgagees (if any) as he has against his mortgagor. 

76. When, during the continuance of the mortgage, the mortgagee takes 
possession of the mortgaged property,— 

(a) he must manage the property as a person of ordinary prudence would 
manage it if it were his own ; 
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J See the Indian Begistration Act, 1908, (XVI of 1908), General Acts, Vol. VI. 
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(5) he must use his best endeavours to collect the rents and profits 
thereof ; 

(c) he must, in the~absence of a contract to the contrary, out of the 

income of the property, pay the Government revenue, all other 
charges of a public nature accruing due in respect thereof during 
such possession, and any arrears of rent in default of payment of 
which the property may be summarily sold ; 

(d) he must, in the absence of a contract to the contrary, make such 

necessary repairs of the property as he can pay for out of the 
rents and profits thereof after deducting from such 'rents and 
profits the payments mentioned in clause (c) and the interest on 
the principal money ; 

(e) ”he must not commit any act which is destructive or permanently 

injurious to the property ; 

(/) where he has insured the whole or any part of the property against 
loss or damage by fire, he must, in case of such loss or damage, 

« apply any money which he actually receives under the policy or 
so much thereof as may be necessary, in reinstating the property, 
or, if the mortgagor so directs, in reduction or discharge of the 
mortgage-money ; 

(g) he must keep clear, full and accurate accounts of all sums received 
and spent by him as mortgagee, and, at any time during the con- 
tinuance of the mortgage, give the mortgagor, at his request and 
cost, true copies of such accounts and of the vouchers by which 
they are supported ; 

{A) his receipts from the mortgaged property, or, where such property is 
personally occupied by him, a fair occupation-rent in respect 
thereof, shall, after deducting the expenses mentioned in clauses 
(c) and (i d ), and interest thereon, be debited against bim in reduc- 
tion of the amount (if any) from time to time due to him on 
account of interest on the mortgage-money and, so far as such 
receipts exceed any interest due, in reduction or discharge of the 
mortgage-money ; the surplus, if any, shall be paid to the mort- 
gagor; 

{£) when the mortgagor tenders, or deposits in manner hereinafter 
provided, the amount for the time being due on the mortgage, 
the mortgagee must, notwithstanding the provisions in the other 
clauses of this section, account for his gross receipts from the* 
mortgaged property from the date of the tender or from the 
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f earliest time when he could take such amount out of Court ; as the 

case may be. 

If the mortgagee fail to perform any of the duties imposed upon him by Loss 

r * , occasioned by 

this section, he may, when accounts are taken in pursuance of a decree made his default. 

under this chapter, be debited with the loss, if any, occasioned by such failure. 

77. Nothing in section 76, clauses [ 5 ), (d), (g) and (h) } applies to cases 
where there is a contract between the mortgagee and the mortgagor that the interest, 
receipts from the mortgaged property shall, so long as the mortgagee is in 
possession of the property, be taken in lieu of interest on the principal money, 

or in lieu of such interest and defined portions of the principal. 

Priority . 

78. Where, through the fraud, misrepresentation or gross neglect of a prior ^°^P^ emen * 
mortgagee, another person has been induced to advance money on the security mortgages, 
of the mortgaged property, the prior mortgagee shall be postponed to the 
•subsequent mortgagee. 

79. If a mortffaffe made to secure future advances, the performance of an Mortgage to 

° ° . . * secure uncer* 

engagement or the balance of a running account, expresses the maximum to tain amount 

be secured thereby, a subsequent mortgage of the same property shall, if “ axi " 

made with notice of the prior mortgage, be postponed to the prior mortgage in expressed. 

respect of all advances or debits not exceeding the maximum, though made or 

allowed with notice of the subsequent mortgage. 

Illustration . 

A mortgages Sultanpur to h 5 s bankers, B. & Co., to secure the balance of his account -with 
them to the extent of Bs. 10,000. A then mortgages Sultanpur to C, to secure Rs. 10,000, 

C having notice of the mortgage to B. & Co., and C gives notice to B. & Co. of the second 
mortgage. At the date of the second mortgage, the balance due to B. & Co. does not exceed 
Bs. 5,000. B. & Co. subsequently advance to A sums making the balance of the account 
against him exceed the sum of Bs. 10,000. B. & Co. are entitled, to the extent of Bs. 10,000 
to priority over C. 

80. No mortgagee paying off a prior mortgage, whether with or without Tacking 

notice of an intermediate mortgage, shall thereby acquire any priority in 1 

respect of his original security. And, except in the case provided for by 

section 79, no mortgagee making a subsequent advance to the mortgagor, 
whether with or without notice of an intermediate mortgage, shall thereby 
acquire any priority in respect of his security for such subsequent advance. 

Marshalling and Contribution . , 

81. If the owner of two properties mortgages them both to one person Marshalling 
and then mortgages one of the properties to another person who has not notice BecTmties - 
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of the former mortgage, the second mortgagee is, in the absence of a contract 
to the contrary, entitled to have the debt of the first mortgagee satisfied out 
of the property hot mortgaged to the second mortgagee so far as such property 
will extend, but not so as to prejudice the rights of the first mortgagee 
or of any other person having acquired for valuable consideration an interest in 
either property. 

82. Where several properties, whether of one or several owners, arc mort- 
gaged to secure one debt, such properties are, in the absence of a contract 
to the contrary, liable to contribute rateably to the debt secured by the mort- 
gage, after deducting from the value of each property the amount of any other 
incumbrance to which it is subject at the date of the mortgage. 

Where, of two properties belonging to the same owner, one is mortgaged 
to secure one debt and then both are mortgaged to secure another debt, and the 
former debt is paid out of the former property, each property is, in the absence 
of a contract to the contrary, liable to contribute rateably to the latter debt 
after deducting the amount of the former debt from the value of the property out 
of which it has been paid. 

Nothing in this section applies to a property liable under section 81 to the 
claim of the second mortgagee. 


Deposit in Court , 

83. At any time after the principal money has become payable and before a 
suit for redemption of the mortgaged property is barred, tho mortgagor, or any 
other person entitled to institute such suit, may deposit, in any Court in which 
he might have instituted such suit, to the account of tho mortgagee, the 
amount remaining due on the mortgage. 

The Court shall thereupon cause written notice of tho deposit to bo served, 
on the mortgagee, and the mortgagee may, on presenting a petition (verified 
in manner prescribed by law 1 for the verification of plaints) stating the 
amount then due on the mortgage, and his willingness to accept tho money 
so deposited in full discharge of such amount, and orx depositing in the same 
Court the mortgage-deed if then in his possession or power, apply for 
and s receive the money, and the mortgage-deed so deposited shall be delivered 
to the mortgagor ox such other person as aforesaid. 

34. When the mortgagor or such other person as aforesaid has tendered 
or deposited in Cour t under section 83 the amount remaining duo on the 

Acts? VoLYL* 0f CivU Procedur .*’ 1908 Y o£ J90S), Seh. I., Order VI, rule 15, General 
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mortgage, interest on the principal money shall cease from the date of the 
tender or as soon as the mortgagor or such other person as aforesaid has done 
all that has to be done by him to enable the mortgagee to take such amount 
out of Court, as the case may be. 

Nothing in this section or in section 83 shall be deemed to deprive the 
mortgagee of his right to interest when there exists a contract that he shall be 
entitled to reasonable notice before payment or tender of the mortgage-money. 

Suits for Foreclosure , Sale or Redemption. 

85. [ Parties to suits for foreclosure , sale and redemption .] Repealed by 
the Code of Civil Procedure , 1905 [Act V of 1908 J, 1 s.156 and Sch . V. 


Foreclosure and sale . 

[86 to 90.] Repealed by the Code of Civil Procedure , 1908 (Act V of 
ISOS), 1 s . 156 and Sch . V , 

Redemption 

91. Besides the mortgagor, any of the following persons may redeem, or who may 
institute a suit for redemption of, the mortgaged property : — redemption 

(i a ) any person (other than the mortgagee of the interest sought to be 
redeemed), having any interest in or charge upon the property j 

(b) any person haying any interest in or charge upon the right to redeem 

the property j 

(c) any surety for the payment of the mortgage-debt or any part 

thereof ; 

(d) the guardian of the property of a minor mortgagor on behalf of 

such minor ; 

(e) the committee or other legal curator of a lunatic or idiot mortgagor 

on behalf of such lunatic or idiot ; 

(f) the judgment-creditor of the mortgagor, when he has obtained 
execution by attachment of the mortgagor's interest in the property ; 

(g) a creditor of the mortgagor who has, in a suit for the administration 

of his estate, obtained a decree for sale of the mortgaged property. 

[92 to 94.] Repealed by the Code of Civil Procedure , 1908 (Act V of 
190S)\ s. 156 , and Sch . T. 

95. Where one of several mortgagors redeems the mortgaged property c har ge 0 f 
and obtains possession thereof, he has a charge on the share of each of the one 
other co-mortgagors in the property for his proportion of the expenses properly gagors wi 
incurred- in so redeeming and obtaining possession redeems. 


1 General Acts, Vul. YX. Cf. Act V of 1908, Sell. I, Order XXXIV. 
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Anomalous Mortgages. 

98. In the case of a mortgage not being a simple mortgage, a mortgage 
by conditional sale, an usufructuary mortgage or an English mortgage or a 
combination of the first and third, or the second and third, of such forms, the 
rights and liabilities of the parties shall be determined by their contract as 
evidenced in the mortgage-deed, and, so far as such contract does not extend* 
by local usage. 

99. [. Attachment of mortgaged property]. Repealed by the Code of Civil 
Procedure , 1908 [Act V of 1908 ), 2 s . 156 and Sch. V. 

Charges . 

100. Where immoveable property of one person is by act of parties or 

operation of law made security for the payment of money to another, and the 
transaction does not amount to a mortgage, the latter person is said to have 
a charge on the property ; and all the provisions hereinbefore contained as to 
a mortgagor shall, so far as may be, apply to the owner of such property, 
and the provisions of sections 81 and 8£ s * * * * * 

****** shall, so far as may be, apply to the 
person having such charge. 

Nothing in this section applies to the charge of a trustee on the trust- 
property for expensesproperly incurred in the execution of his trust, 

101. Where the owner of a charge or other incumbrance on immoveable 
property is or becomes absolutely entitled to that property, the charge or 
incumbrance shall be extinguished, unless he declares, by express words or 
necessary implication, that it shall continue to subsist, or such continuance 
would he for his benefit, 

1 * 

Notice and Tender . 

102. Where the person on or to whom any notice or tender is to be served 
or made under this Chapter does not reside in the district in which the 

1 General Acts, Vol. VI. Of. Act V. of l^OS, Sch. I, Order XXXIV, rules 12 and 18. 

' General Aots, Vol. VL Of. Act V. of 1908. Soh. I, Order XXXIV, role 14. 

* The words “ and all the provisional hereinbefore contained as to a mortgagee instituting 
a suit for the sale of the mortgaged property ” were repealed by the. Code of Civil Procedure 
1908 (Act V of 1908), b. 166, and 8eh. V, ibid. 
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\ mortgaged property or so ne part thereof is situate, service or tender on or 
\ to an age.it holding a general power-of-attorney fro n such pei*son or 
v otherwise duly authorized to accept such service or tender shall be deemed 
sufficient. 

Where the person or agent on whom such notice should be served cannot 
be fou id in the said district, or is unknown to the person required to serve the 
notice, the latter person may apply to any Court in which a suit might be 
brought for rede nption of the mortgaged property, and such Court shall 
direct in what manner such notice shall be served, and any notice served in 
compliance with such direction shall be dee ned sufficient. 

Where the person or agent to whom such tender should be made cannot lx? 
found within the said district, or is unknown to the person desiring to make 
the tender, the latter person may deposit in such Court as last aforesaid the* 
amount sought to be tendered, and such deposit shall have the effect of ar 
tender of such amount. 

103, Where, under the provisions of this Chapter, a notice is to be served 
on or by, or a tender or deposit made or accepted or taken out of Court by, 
any person incompetent to contract, such notice may be served, or tender or 
deposit made, accepted or taken, by the legal curator of the property of such 
person ; but where there is no such curator, and it is requisite or desirable in 
the interests of such person that a notice should be served or a tender or 
deposit made under the provisions of this Chapter, application may be made to 
any Court in which a suit might be brought, for the rede nption of the mort- 
gage to appoint a guardian ad litem foT the purpose of serving or receiving 
service of such notice, or making or accepting such tender, or making or 
taking out of Court such deposit, and for the perfor nance of all consequential 
acts which could or ought to be done by such person if he were competent to 
contract 1 ; and the provisions of Chapter XXXI of the Code of Civil Proce- 
dure* shall, so far as may be, apply to such application and to the parties 
thereto and to the guardian appointed thereunder. 

104. The 8 High Court may, from time to time, make rules consistent 
with this Act for carrying out, in itself and in the Courts of Civil Judicature 
subject to its superintendence, the provisions contained in this Chapter. 

1 As to persons competent tn contract, see ss. 11 and 12 of the Indian Contract Act, 1872 (IX 
of 1872), General Acts, Vol. II, 

9 $ee now the Code of Cinl Procedure, 1903 (Act V of 1908), Sch I, Order XXXII, General 
Acts, Vol. VI. 

9 For rules modp by— 

(1) the High Court at Bombay, see Bombay Government Gazette, 1904, Pt, I, p. 1001 ; 

(2) the Chief Court of Burma, see Burma Gazette, 1904, Pt. IV, p. 437. 
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CHAPTER Y. 


Op Leases op Immoveable Property. 


105. A lease of immoveable property is a transfer of a right to enjoy such . 
property, made for a certain time, express or implied, or in perpetuity, in consi- 
deration of a price paid or promised, or of money, a share of crops, service or 
any other thing of value, to be rendered periodically or on specified occasions 
to the transferor by the transferee, who accepts the transfer on suclf terms. 

The transferor is called the lessor, the transferee is called the lessee, the 
price is called the premium, and the money, share, service or other thing to be 
so rendered is called the rent. 

106. In the absence of a contract or local law or usage to the contrary, a 
lease of immoveable property for agricultural or manufacturing purposes shall 
be deemed to be a lease from year to year, terminable, on the part of either 
lessor or lessee, by six months' notice expiring with the end of a year of the 
tenancy ; and a lease of immoveable property for any other purpose shall be 
deemed to be a lease from month to month, terminable. On the part of either 
lessor or lessee, by fifteen days* notice expiring with the end of a month of 
the tenancy. 

Every notice under this section must be in writing signed by or on behalf 
of the person giving it, and tendered or delivered either personally to the 
party who is intended to be bound by it, or to one of his family or servants 
at his residence, or (if such tender or delivery is not practicable) affixed to a 
conspicuous part of the property. 

1 107. A lease of immoveable property from year to year, or for any term 
exceeding one year, or reserving a yearly rent, can be made only by a 
registered instrument. 

8 [All other leases of immoveable property may be made either by a re- 
gistered instrument or by oral agreement accompanied by delivery of possession : 

Provided that the Local Government may, with the previous sanction of 
the Governor General in Council, from time to time, by notification 1 * 3 in the 


1 As to limitation to the territorial operation of s. 107, see s. 1, supra . S. 107 extends to every 
cantonment in British India— rae the Cantonments Act, 1889 (XIII of 1880), s. 32 (1), General 
Acts, V ol. IV. 

' ThiB paragraph and proviso were substituted for the original by s. 5 of the Transfer of 
Property (Amendment) Act, 1904 (VI of 1904), General Acts, Vol. VI. 

The original paragraph was as follows 

lf All other leases of immoveuble property may be made either by an instrument or by oral 
agreement.” 

•‘Fof notification (1) by the Government of Burma, see Bnrma Gazette, 1907, Pt. I, t>. 226 : 
(2) by the Government of the United Provinces, see United Provinces Gazette, 1905, Pt. I 
p. 410,' ’ ' 
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local official Gazette, direct that leases of immoveable property, other than 
leases from year to year, or for any term exceeding one year, or reserving a 
, yearly rent, or any class of such leases, may be made by unregistered instru- 
ment or by oral agreement without delivery of possession.] 

108. In the absence of a contract or local usage to the contrary, the lessor Bights and 
and the lessee of immoveable property, as against one another, respectively, 
possess the rights and are subject to the liabilities mentioned in the rules next leasee - 
-following, or such of them as are applicable to the property leased : — 

(A\ Rights and Liabilities of the Lessor* 

(a) The lessor is bound to disclose to the lessee any material defect in the 
property, with reference to its intended use, of which the former 
is and the latter is not aware, and which the latter could not with 
' ordinary care discover s 

(8) the lessor is bound on the lessee's request to put him in possession of 
. the property ; 

(<?) the lessor shall be deemed to contract with the lessee that, if the latter 
pays the rent reserved by the lease and performs the contracts 
binding on the lessee, he may hold the property during the time 
limited by the lease without interruption. 

■ The benefit of such contract shall be annexed to and go with the lessee's 
interest as such, and may be enforced by every person in whom that inteiest 
iis for the whole or any part thereof from time to time vested. 

(5) Rights and Liabilities of the Lessee . 

(i) If during the continuance of the lease any accession is made to the 
property, such accession (subject to the law relating to alluvion 
for the time being in force) shall be deemed to be comprised in 
the lease : 

t(<g) if by fire, tempest or flood, or violence of an army or of a mob or 
' 1 other irresistible force, any material part of the property be 

wholly destro} ed or rendered substantially and permanently unfit 
for tlxe purposes for which it was let, the lease shall, at the option 
of the lessee, be void : 

"Provided that, if the injury be occasioned by the wrongful act or default 
of the lessee, he shall not be entitled to avail himself of the benefit 
1 ' of this provision : * » 

i(/) if the lefesor neglects to make, within a reasonable time after notice 
any repairs which he is bound to make to the property, the lessee 
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may make the same himself, and deduct the expense of such 
repa rs with interest from the rent, or otherwise reco\ er it from 
the lessor : 

\j) if the lessor neglects to make any payment which he is bound to- 
make, and which, if not made by him, is recoverable from the 
lessee or against the property, the lessee may make such payment 
himself, and deduct it with interest from the rent, or otherwise 
recover it from the lessor : 

(^) the lessee may remove, at any time during the continuance of the 
lease, all things which he has attached to the earth: provided he 
leaves the property in the state in which he received it : 

(t) when a lease of uncertain^ duration determines by any means except 
the fault of the lessee, he or his legal representative is entitled to* 
all the crops planted or sown hy the lessee and growing upon the 
property when the lease determines, and to free ingress and egress 
to gather and carry them : 

(/) the lessee may transfer absolutely or by way of mortgage or sub-lease 
the whole or any part of his interest in the property, and any 
transferee of such interest or part may again transfer it The 
lessee shall not, by reason only of such transfer, cease to be subject to 
any of the liabilities attaching to the lease : 

nothing in this clause shall be deemed to authorize a tenant having 
an u itransferable right of occupancy, the farmer of an estate in 
respect o'* which default 1 as bee 1 made in paying revenue, or the 
lessee of an estate u ider the management of a Court of Wards, to 
assign his interest as such tenant, farmer or lessee : 

{k) the lessee is hound to disclose to the lessor any fact as to the nature 
or extent of the interest w' ich tl e lessee is about to take, of which 
the lessee is, and t’ e lessor is not, aware, and which materially 
increases the value of such interest : 

(Z) the lessee is bound to pay or tender, at the proper time and plape, 
the premium or rent to the lessor or his agent in this behalf : 

(in) the lessee is bound to keep, aud on the termination of the lease to 
restore, the property in as good condition as it was in at the time 
when te was put in possession, subject only to the changes caused 
by reasonable wear and tear or irresistible force, and to allow the 
lessor and his agents, at all reasonable times during the term, to 
enter upon the property and inspect the condition thereof and give- 
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or leave notice of any defect in such condition ; and, when 
such defect has been caused by any act or default on the 
part of the lessee, his servants or agents, he is bound to make 
it l' ood within three months after such notice has been given 
or left : 

[n) if the lessee becomes aware of any proceeding to recover the property 
or any part thereof, or of any encroachment made upon, or any 
interference with, the lessor's rights concerning such property, he 
is bound to give, with reasonable diligence, notice thereof to the 
lessor! : 

{ o ) the lessee may use the property and its products (if any) as a person 
of ordinary prudence would use them if they were his own ; but he 
must not use, or permit another to use, the property for a purpose 
other than that for which it was leased, or fell timber, pull down 
or damage buildings, work mines or quarries not open when the 
lease was granted, or commit any other act which is destructive or 
permanently injurious thereto: 

(/0 he must not, without the lessor's consent, erect on the property any 
permanent structure, except for agricultural purposes : 

[q] on the determination of the lease, the lessee is bound to put the lessor 
into possession of the property. 

10 9« If the lessor transfers the property leased, or any part ^hereof, or any Bights o 
part of his interest therein, the transferee, in the absence of a contract to 
the contrary, shall possess all the rights, and, if the lessee so elects, be subject 
to all the liabilities, of the lessor as to the property or part transferred 60 long 
as he is the owner of it ; but the lessor shall not, by reason only of such 
transfer, cease to be subject to any of the liabilities imposed upon hiyn by 
the lease, unless the lessee elects to treat the transferee as the person liable 
to him : 

Provided that the transferee is not entitled to arrears of rent due 
before the transfer, and that, if the lessee, not having reason to believe 
that such transfer has been made, pays rent to the lessor, the lessee shall not 
be liable to pay such rent over again to the transferee. 

The lessor, the transferee and the lessee may determine what proportion 
■of the premium or rent reserved by the lease is payable in respect of the 
part so trails i erred, and, in case they disagree, such determination maybe 
made by any Court having jurisdiction to entertain a suit for the possession 
of the property leased. 
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110. Where the time limited by a lease of immoveable property is expressed 
as commencing from a particular day, in computing that time such day shall 
be excluded. Where no day of commencement is named, the time so limited 
begins from the making of the lease. 

Where the time so limited is a year or a number of years, in the 
absence of an express agreement to the contrary, the lease shall last during the- 
whole anni versary of the day from which such time commences. 

Where the time so limited is expressed to be terminable before its expira- 
tion, and the lease omits to mention at whose option it is so terminable, the 
lessee, and not the lessor, shall have such option. 

111, A lease of immoveable property determines-^ . 

{a) by efflux of the time limited thereby : 

(5) where such time is limited conditionally on the happening of some 
event — by the happening of such event : 

(c) where the interest of the lessor in the property terminates on, or his 

power to dispose of the same extends only to, the happening of 
any event— by the happening of such event : 

[d) in case the interests of the lessee and the lessor in the whole of the 

property become vested at the same time in one person in the 
same right : 

(i e ) by express surrender; that is to say, in case the lessee yields up his 
interest under the lease to the lessor, by mutual agreement 
between them : 

( f ) by implied surrender • 

(y) by forfeiture ; that is to say, (1) in case the lessee breaks an express 
condition which provides that on breach thereof the lessor may 
re-enter or the lea^c shall become void; or (2) in case the lessee 
renounces his character as such by setting up a title in a third 
person or by claiming title in himself ; and in either case th'e 
lessor or his transferee does some act showing his intention to 
determine the lease : 

(A) on the expiration of a notice to determine the lease, or to quit, or of 
intention to quit, the property leased, duly given by one party to 
the other. 


Illustration to clause (J). 

A lessee accepts from his lessor a new lease of the property leased, to take effect during the 
continuance of the existing lease. This is an implied surrender of the former lease, and such 
lease determines thereupon. 
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112. A forfeiture under section 111, clause (g), is waived by acceptance of Waiver of 
rent which has become due since the forfeiture, or by distress for such rent, or * orf eitU! e - 
by any other act on the part of the lessor showing an intention to treat the 

lease as subsisting : 

Provided that the lessor is aware that the forfeiture has been incurred : 

Provided also that, where rent is accepted after the institution of a suit to 
eject the lessee on the ground of forfeiture, such acceptance is not a waiver. 

113. A notice given under section 111, clause (A), is waived, with the Waiver .of 

express or implied consent of the person to whom it is given, by any act on ° 

the part of the person giving it showing an intention to treat the lease as 
subsisting. 

Illustrations . 

(a) A, the lessor, gives B, the lessee, notice to quit the property leased. The notice expires. 

B tenders, and A accepts, rent which has become due in respect of the property since the expiration 
of the notice. The notice is waived. 

(5) A, the lessor, gives B, the lessee, notice to quit the property leased. T he notice expires, 
and B remains in possession. A gives to B as lessee a second notice to quit. The first notice is 
waived 

114. Where a lease of immoveable property has determined by forfeiture Relief 
for non-payment of rent, and the lessor sues to eject the lessee, if, at the forfeiture i 
hearing of the suit, the lessee pays or tenders to the lessor the rent in arrear, 
together with interest thereon and his full costs of the suit, or gives such 
security as the Court thinks sufficient for making such payment within fifteen 

days, the Court may, iu lieu of making a decree for ejectment, pass an order 
relieving the lessee against the forfeiture ; and thereupon the lessee shall hold 
the property leased as if the forfeiture had not occurred. * 

115. The surrender, express or implied, of a lease of immoveable property 

does not prejudice an under-lease of the property or any part thereof previously forfeiture 
granted by the lessee, on terms and conditions substantially the same (except under ‘ leifi 
as regards the amount of rent) as those of the original lease ; but, unless the 
surrender is made for the purpose of obtaining a new lease, the rent payable 
by, and the contracts binding on, the under-leBsee shall he respectively payable 
to and enforceable by the lessor. 

The forfeiture of such a lease annuls all such under-leases, except where 
such forfeiture has been procured by the lessor iu fraud of the under-lessees, 
or relief against the forfeiture is granted under section 114. 

116. If a lessee or under-lessee of property remains in possession thereof 
after the determination of the lease granted to the lessee, and the lessor or his 
legal representative accepts rent from the lessee or under-lessee, or otherwise 
assents to his continuing in possession, the lease is, in the absence of an 
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agreement to the contrary, renewed from year to year, or from month to 
month, according to the purpose for which the property is leased, as specified 
in section 106. 


Illustrations, 

(a) A lets a house to B for five years B underlets the house to C at a monthly rent of 
Bs. 100. r lhe fi\e years expire, but C continues in possession of the house aud pays the rent to A* 
C*s lease is renewed from month to month. 

(A) A lets a farm to B for the life of C. C dies, hut B continues in possession with A's 
assent. B J s lease is leuewed from year to year. 

117. None of the provisions of this Chapter apply to leases for agricul- 
tural purposes, except in so far as the Local Government, with the previous 
sanction of the Governor General in Council, may by notification published in 
the local official Gazette declare all or any of such provisions to be so applicable 
J [in the case of all or any of such leases], together with, or subject to, those of 
the local law, if any, for the time being in force. 

Such notification shall not take effect until the expiry of six months from 
the date of its publication. 


CHAPTER VI. 

Of Exchanges. 

118. When two persons mutually transfer the ownership of one thing for 
the ownership of another, neither thing nor both things being money only, the 
transaction is called an ee exchange 33 . 

A transfer of property in completion of an exchange can be made only in 
manner provided for the transfer of such property by sale. 

119. In the absence of a contract to the contrary, the party deprived of 
the thing or part thereof he has received in exchange, by reason of any defect 
in the title of the other party, is entitled at his option to compensation or to 
the return of the thing transferred by him. 

120. Save as otherwise provided in this Chapter, each party has the rights 
and is subject to the liabilities of a seller as to that which he gives, and has the 
rights and is subject to the liabilities of a buyer as to that which he takes. 

121. On a i exchange of money, each party thereby warrants the genuine- 
ness of the money given by him. 

1 These wolds " ere i-iaerti'd by s. 6 of the IranBfer of Property (Ameudinent) Act. 1904i (V 
of 1S04„ (jeoeral Aots, Vol. VI. s 
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CHAPTER VII. 


Of Gifts. 

122. “Gift'” is the transfer o£ certain existi a g moveable or immoveable 
'.property made voluntarily and without consideration, by one person, called the 
-donor, to another, called the donee, and accepted by or on behalf of the donee. 

Such acceptance must be made during the life-time of the donor and while 
ihe is still capable of giving. 

If the donee dies before acceptance, the gift is void. 

1 123. For the purpose of making a gift of i nmoveablo property, the trans- 
fer must be effected by a registered iastru nent signed by or on behalf of the 
donor, and attested by at least two witnesses. 

For the purpose of making a gut of moveable property, the transfer may 
-be effected either by a registered inst u nent signed as aforesaid or by delivery. 

Such delivery may be made in the same way as goods sold may be deli- 
vered. 

124. A gift comprising both existing and future property is void as to the 
latter. 

125. A gift of a thing to two or more donees, of whom one does not accept 
'it, is void as to the interest which he would have taken had he accepted. 

126. The donor and donee may agree that on the happening of any speci- 
.fied event which does not depend on the will of the donor a gift shall be sus- 
pended or revoked ; but a gift which the parties agree shall be revocable wholly 
• or in part, at the mere will of the donor, is void wholly or in part, as the case 
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A giEt may also be revoked in any of the cases (save want or failure of 
consideration) in which, if it were a contract, it might be rescinded. 

Save as aforesaid, a gift cannot bo revoked. 

Nothing contained in this section shall be deemed to afEect the rights of 
-transferees for consideration without notice. 


Illustrations. 

(a) A gives a field to B, reserving himself, with F’s assent, the right to take back the field 
in case B ami his (l seen dun s dio before A. It dies without descendants m A’ a lifetime. A may 
take hack i he tie-d. 

(ft) A uive* « lakh of rupee . to B. rest rvrng to himself, with B’s assen 1 , the right to ta^e back 
at plea*ur“ 11s 10,000 ut f the lukli. The gits h Ids goou ais to K*. 90,000, but is \ oitl as to 
•Rs. LOOOO, wii c i cunt uue to belong to A. 

1 As t limitn i"ii to tUi* teinb lal operation of s. 123, see s, 1, supra * 123 extends to evety 
canton in »t n British In na — *ee tne Uantonmeu.a A t, .889 ^Xlll of 1889), s. 32 (I), Ueuerul 
Acts, V*l. IV. 
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127. Where a gift is in the form of a single transfer to the same person.' 
of several things of which one is, and the others are not, burdened by an 
obligation, the donee can take nothing by the gift unless he accepts it fully, 1 

Where a gift is in the form of two or more separate and independent 
transfers to the same person oE several things, the donee is at liberty to accept 
one of them and refuse the others, although the former may be beneficial and' 
the latter onerous. 

A donee not competent to contract and accepting property burdened by any 
obligation is not bound by his acceptance. But if, after becoming competent 
to contract and being aware of the obligation, he retains the property given, 
he becomes so bound. 


Illustrations . 

[a) A has shares in X, a prosperous joint stock company, and also shares in Y, a joint stock, 
company, in difficulties Heavy calls are expected in respect of the shares in T. A gives B all his 
shares in joint stock companies. B refuses to accept the shares in Y. He cannot take the shares 
in X. 

(2) A having a lease for a term of years of a house at a rent uhich he and his representatives 
are hound to pay dur.ng the term, and which is more than the house can he let for, gives to B the 
lease, and also, as a separate and independent transaction, a sum of money. B refuses to accept 
the lease He does not hy this refusal foifeit the money. 

128. Subject to the provisions of section 127, where a gift consists of the 
donor's whole property, t be donee is personally liable for all the debts due by 
the donor at the time of the gift to the extent of the property comprised- 
therein. 

129. Nothing in this Chapter relates to gifts of moveable property made 
in contemplation of death, or shall be deemed to affect any rule of Muham- 
madan law, or, save as provided by section 123, any rule of Hindu or Buddhist 
law. 


CHAPTER VIII. 1 

* Or Teanseers or Actionable Claims. 

130. (1) The transfer of an actionable claim shall be effected only by the* 
execution of an instrument in writing signed by the transferor or his duly 
authorized agent, and shall be complete and effectual upon the execution of such 
instrument, and thereupon all the rights and remedies of the transferor, 
whether by way of damages or otherwise, shall vest in the transferee, whetheri 
such notice of the transfer as is hereinafter provided be given or not : 


L This Chapter was substituted for the original Chapter VIII by the Transfer of Property Act* 
1900 (11 of 1900), General Acts, Vol. Y. 
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• Provided that every dealing with the debt or other actionable claim by 
the debtor or other person from or against whom the transferor would; but 
ipr such instrument of transfer as aforesaid, have been entitled to recover or 
eiif orce such debt or other actionable claim, shall (save where the debtor or 
other person is a party to the transfer or has received express notice thereof as 
hereinafter provided) be valid as against such transfer. 

(2) The transferee of an actionable claim may, upon the execution of such 
instrument of transfer as aforesaid, sue or institute proceedings for the same- 
in his own name without obtaining the transferor's consent to such suit or 
proceedings and without making him a party thereto. 

Exception. — Nothing in this section applies to the transfer of a marine or 
fire policy of insurance. 

Illustrations. 

(i) A owes money to B, who transfers the debt to C. B then demands the debt from A> 
who, not haying received notice of the transfer, as prescribed in section 131, pays B. The 
payment is valid, and C cannot sue A for the debt. 

(ii) A effects a policy on his own life with an Insurance Company and assigns it to a Bank 
for securing the payment of an existing or future debt. If A dies, the Bank is entitled to receive 
the amount of the policy and to sue on it without the concurrence of A’s executor, subject to the 
proviso in snb-section (2) of section 130 and to the provisions of section 132 

131. Every notice of transfer of an actionable claim shall be in writing, 
signed by the transferor or his agent duly authorized in this behalf, or, in case 
the transferor refuses to sign, by the transferee or his agent, and shall state the 
name and address of the transferee. 

132. The transferee of an actionable claim shall take it subject to all the 
liabilities and equities to which the transferor was subject in respect thereof 
at the date of the transfer. 

Illustrations . 

(i) A transfers to C a debt due to him by B, A being then indebted to B. C sues B for the 
debt due by B to A. In sneb suit B is entitled to set ofE the debt due by A to him j although C 
was unaware of it at the date of Buch transfer. 

(ii) A executed a bond in favour of B under circumstances entitling the former to have it 
delivered up and cancelled. B assigns the bond to C for value and without notice of such cir- 
cumstances. 0 cannot enforce the bond against A. 

133. Where the transferor of a debt warrants the solvency of the debtor, 
the warranty, in the* absence of a contract to the contrary, applies only to his 
solvency at the time of the transfer, and is limited, where the transfer is made 
for consideration, to the amount or value of such consideration, 

134. Where a debt is transferred for the purpose of securing an e xis ting 
or future debt, the debt so transferred, if received by the transferor or recovered 
by the transferee, is applicable, first, in paymeut of the costs of such recovery: 
secondly, in or towards satisfaction of the amount for the time being secured 
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•by the transfer ; and the residue, if any, belongs to the transferor or other/ 
person entitled to receive the same. : 

135 Every assignee, by endorsement or other writing, of a policy pt 
marine insurance or of a policy of insurance against fire, in whom the property 
in the subject insured shall be absolutely vested at the date of the assignment, 
shall have transferred and vested in him all rights of suit as if the contract 
contained in the policy had been made with himself. 

136. No Judge, legal practitioner or officer connected with any Court of 
Justice shall buy or traffic in, or stipulate for, or agree to receive any share 
of, or interest in, any actionable claim, and no Couit of Justice shall enforce, 
at his instance, or at the instance of any person claiming by or through 
him, any actionable claim, so dealt with by him as aforesaid. 

137. Nothing in the foregoing sections of this Chapter applies to stocks, 
shares or debentures, or to instruments which are for the time being, by law or 
custom, negotiable, or to any mercantile document of title to goods. 

Explanation , — The expression “mercantile document of title to goods " 
includes a bill of lading, dock-warrant, warehouse-keeper's certificate, railway 
receipt, warrant or order for the delivery of goods, and any other document 
used in the ordinary course of business as proof of the possession or control of 
goods, or authorizing or purporting to authorize, either by endorsement or by 
delivery, the possessor of the document to transfer or receive goods thereby 
represented. 


THE SCHEDULE. 


Tear and chapter. 

Subject. j 

Extent of repeal. 


(a) Statutes. 


27 Hen. VIII, c. 10. . 

Uses 

The whole. 

13 EUz., c. 5 . 

Fraudulent conveyances 

Tlu» whole. 

27 Ehz., c. 4 , 

Fraudulent conveyances .... 

i lie w hoi*. 

4 Win, and Mary, c, 16. 

clandestine mortgages .... 

The whole. 


{6} A CVS, 
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Number and year. 


Subject- 


Extent of rtpeal. 


(5) Acts oe the Govebnob Genebai in Council. 


IX of 1842 1 

Lease and release » » * • ■ 

The whole. 

XXXI of 1854 i 

Modes of conveying land 

Section 17. 

XI of 1855 . . • 1 1 

Mesne profits and improvements . « 

Section 1 ; in the title r 
the words “to mesne 
profits and and in 

the preamble " to limit 
the liabili y f or mesne* 
profits und.*' 

XXVII of 1806 . . 

Indian Trustee Act • • * • 

Section SI, 

IV of 1872 . • 

Punjab Laws Act . • • • 

So far as it relates to 
Bengal Regulations I 
of 1798 and XVII of 
1806. 

XX of 1875 . 

Central Provinces Laws Act • • • 

So far as it relates to 
Bengal Regulations 1 
of i.798 and XVII of 
1806. 

XVIII of 1876 J „ 

Oudh Laws Act . * ■ • 

So far as it relates^ to- 
Bengal < fgulation 

XVII of 1806. 

I of 1877 

Specific Belief , • * • • 

In sections 85 and 36 r 
the words “ in writ- 
ing JI . 


(c) Regulations. 


Beneal Regulation I of 
1798. 

Bengal Regulation XVII o 
1606. 

i Conditional sales • • • • ' 

if Redemption, < • • • 

„ The whole Regulation. 

, The whole Regulation^ 

Bombay Regulation V ol 
1827. 

E Acknowledgment of debts; Interest 
Mortgagees in possession. 

j Section 15, 
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Directors with unlimited liability. 
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for his debt. 
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58. Remedy for improper entry or omission of entry in register. 
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60. Register to be evidence. 

Liability of Members . 
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62. Liability of director whose liability is unlimited. 
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Contracts . 

67. Contracts how made. 

68. Register of mortgages. 

69. Certain Companies to publish statement entered in schedule. 

70. List of directors to be sent to Registrar. 

71. Penalty on Company not keeping register of directors. 

72. Promissory notes, bills of exchange and hundis. 

73. Prohibition against carrying on business with less than seven members. 

Provisions for Protection of Members • 

74. General meeting of Company. 

Balance-sheet. 

Audit. 

Meetings . 

75. Company to hold meeting withing six months after registration, 

76. Power to alter regulations by special resolution. 

Power to make liability of directors unlimited. 

77. Definition of "special resolution". 

78. Provision where no regulations as to meetings. 

79. Registration of special resolutions. 

80. Copies of special resolutions to be embodied in articles of association. 

81. Execution of deeds abroad. 

82. Examination of affairs of Company by inspectors. 

83. Application for inspection to be supported by evidence. 

84. Inspection of books. 

85. Result of examination how dealt with. 

86. Power of Company to appoint inspectors. 

87. Report of inspectors to be evidence. 

88. Prospectus, etc, to specify dates and names of parties to certain prior 

contracts. 

Von. Ill 0 
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Notices . 


Sections. 

89. Service of notices on Company. 

90. Rules as to notices by letter. 

91. Authentication of notices by Company 


Legal Proceedings, 

92. Evidence of proceedings at meetings. 

93. Provision as to costs in suits brought by certain limited Companies. 
94). Plaint in suits against members. 


Alteration of Forms. 

95. Forms to be used. 

Governor General in Council may alter forms. 

Arbitrations . 

96. Power fox Companies to refer matters to arbitration. 

97. Power to alter or revoke agreements for reference. 

98. Agreements to be carried into effect. 

99. Reference to arbitrator. 

100. Reference to two or more arbitrators. 

101. Appointment of arbitrators by Companies. 

102. Appointment of arbitrators by Local Government. 

103. Appointment of arbitrators by Companies to supply vacancies. 

104. Appointment of arbitrators by Local Government to supply vacancies. 

105. Appointment of arbitrators not revocable. 

106. Appointment of umpire by arbitrators, 

107. Appointment of umpire by Local Government. 

108. Appointment of umpire by arbitrators to supply vacancy. 

109. Appointment of umpire by Local Government to supply vacancy. 

110. Succeeding arbitrators and umpires to have powers of predecessors. 

111. Reference to umpire. 

112. Power for arbitrators; etc.; to call for books, etc., and examine wit- 

nesses on oath. 

113. Procedure in the arbitration. 

114. Arbitration may proceed in absence of Companies. 

115. Several awards may be made. 

116. Awards made in due time to bind all parties. 

117. Power for umpire to extend period for making his award. 

118. Awards not to be set aside for info rmali ty. 

119. Awards to be obeyed. 
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Suctions. 

120. Agreements, arbitrations and awards to have effect. 

121. Costs of arbitration and award. 

. 122. Payment of costs. 

123. Submission to arbitration to be filed in Court. 

PART IV. 

Winding-up of Companies and Associations undee this Act. 

Preliminary . 

124. Meaning of “contributory.” 

125. Nature of liability of contributory. 

126. Contributories in case of death. 

127. Contributories in case of insolvency. 

Winding up ly Court. 

128. Circumstances under which Company may be wound up by Court. 

129. Company when deemed unable to pay its debts. 

130. Definition of “ the Court.” 

Definition of “ debts.” 

131. Application for winding-up to be made by petition. 

132. Contributory when not qualified to present winding-up petition. 

133. Commencement of winding-up by Court. 

134. Court may grant injunction. 

185. Course to be pursued by Court on hearing petition. 

136. Suits to be stayed after order for winding-up. 

137. Copy of order to be forwarded to Registrar. 

138. Power of Court to stay proceedings. 

139. Effect of order bn share-capital ofjCompany limited by guarantee. 

140. Court may have regard to wishes of creditors or contributories. 

Official Liquidators , 

141. Appointment of official liquidator. 

142. Resignations, removals, filling up vacancies, and compensation. 

143. Style and duties of official liquidator, 

144. Powers of official liquidator. 

145. Discretion of official liquidator. 

146. Appointment of attorney or vakil to official liquidator. 

Ordinary Powers of Court . 

147. Collection and application of assets. 

148. Provision as to representative contributories, 

Vol. Ill a 2 
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Sections 

149. Power of Court to require delivery of property. 

150. Power of Court to order payment of debts by contributory. 

151. Power of Court to make calls. 

152. Power of Court to order payment into Bank. 

158. Regulation of account with Court, 

154. Provision in case of representative contributory not paying moneys 

ordered. 

155. Order conclusive evidence. 

156. Court may exclude creditors not proving within certain time. 

157. Court to adjust rights of contributories. 

158. Court to order costs. 

159. Dissolution of Company. 

160. Registrar to make minute of dissolution of Company. 

161. Penalty for not reporting dissolution of Company. 

Extraordinary Vman of Court. 

162. Power of Court to summon persons before it suspected of having pro- 

perty of Company. 

163. Examination of parties by Court. 

164. Power to arrest contributory about to abscond or to remove or conceal 

any of his property. 

165. Powers of Court cumulative. 

Enforcement of and Appeal from } Orders . 

166. Power to enforce orders. 

167. Order made in any Court to be enforced by other Courts. 

168. Mode of dealing with orders to bo enforced by other Courts. 

169. Appeals from orders. 

170. Judicial notice to be taken of signature of officers. 

171. Special Commissioners for receiving evidence. 

172. Affidavits, etc., may be sworn in British India, Great Britain or 

Ireland or abroad, before any competent Court or person! 

Voluntary winding-up of Company* 

173. Circumstances under which Company may be wound up voluntarily. 

174. Commencement of voluntary winding-up. 

175. EfEect of voluntary winding-up on status of Company. 

176. Notice of resolution to wind up voluntarily. 

177* Consequence of voluntary winding-up. 
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Sections. 

■ ( 178. Effect o£ winding-up on share-capital of Company limited by 

guarantee. 

179. Power of Company to delegate authority to appoint liquidators. 

' 180. Arrangement when binding on creditors. 

181. Power of creditor or contributory to appeal. 

182. Power for liquidators or contributories in voluntary winding-up to 

apply to Court. 

183. Power of liquidators to call general meeting. 

184. Power to fill up vacancy in office of liquidators. 

185. Power of Court to appoint liquidators. 

186. Liquidators on conclusion of winding-up to make up an account. 

187. Liquidators to report meeting to Registrar. 

188. Costs of voluntary liquidation. 

189. Saving of rights of creditors. 

190. Power of Court to adopt proceedings of voluntary winding-up. 

Winding-up subject to the Supervision of the Court. 

191. Power of Court, on application; to direct winding-up subject to super 

vision. 

192. Petition for winding-up subject to supervision. 

193. Court may have regard to wishes of creditors. 

194. Power to Court to appoint additional liquidator in winding-up subject 

to supervision. 

195. Effect of order of Court for winding-up subject to supervision. 

196. Appointment in certain cases of voluntary liquidators to office of 

official liquidators. 

Supplemental Provisions . 

197. Dispositions after commencement of winding-up avoided. 

198. Books of Company to be evidence. 

199. Disposal of books, accounts and documents of Company. 

200. Inspection of books. 

200A. Priority of debts. 

201. General scheme of liquidation may be sanctioned. 

202. Power to compromise. 

203. Where compromise proposed, Court may order a meeting of preditois, 

etc., to decide as to such compromise. 

204. Power for liquidators to accept shares, etc., as a consideration for sale 

of property of Company. 

205. Mode of determining price. 

206. Appointment of arbitrator when questions are tp be determined by 

arbitration. 
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Sections. 

£07. Vacancy of arbitrator to be supplied. 

£08. Appointment of umpire. 

£09. Power of arbitrators to call for books, etc. 

£] 0. Costs to be in discretion of arbitrators. 

£11. Submission to arbitration may be filed in Court. 

£1£. Certain attachments; distresses and executions to be void. 

£13. Fraudulent preference. 

214. Power of Court to assess damages against delinquent directors and 
officers. 

£15. Penalty on falsification of books. 

£16. Prosecution of delinquent directors in case of winding-up by Court. 
£17. Penalty for false evidence. 

£18. Winding-up may be referred to District Court. 

£19. Transfer of winding-up from one District Court to another. 


PART V. 

ReGISTRATION-OPPIOE. 
££0. Constitution of registration-office. 


PART VI. 

Application op Act to Companies registered under the 
Joint-Stock Companies Acts. 

221. Application of Act to Companies formed under Act XIX of 1857 or 
VII of 1860. 

££2, Application of Act to Companies registered under Act XIX of 185T 
or VII of 1860. 

££3. Mode of transferring shares. 

PART VII. 

Companies authorized to register under this Act. 

£24. Companies capable of being registered. 

££5. Regulations as to registration of existing Companies. 

£26. Definition of te Joint-Stock Company.** 

£27. Requisitions for registration by Companies. 

£28. Requisitions for registration by existing Company not being a. 
Joint-Stock Company. 

2£9. Power for existing Company to register amount of stock instead 
of shares. 

280, Authentication of statements of existing Companies. 
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231. Registrar may require evidence as to nature of Company. 

232. On registration of banking Company with limited liability, notice 

to be given to customers. 

233. Exemption of certain Companies from payment of fees. 

234. Company to change name. 

235. Certificate of registration of existing Companies. 

236. Certificate to be evidence of compliance with Act. 

237 . Transfer of property to Company. 

238. Registration under this Act not to affect obligations incurred pre- 

viously to registration. 

239. Continuation of existing suits. 

240. Effect of registration under Act. 

241. Power of Court to restrain further proceedings. 

242. Order for winding-up Company. 


PART VIII. 

Application of Act to Unregistered Companies. 

243. Winding-up unregistered Companies. 

244. Who to be deemed a contributory in the event of Company being 

wound up. 

245. Power of Court to restrain further proceedings. 

246. Effect of order for winding-up Company. 

247. Provision in case of unregistered Company. 

248. Provisions of this Part of Act cumulative. 


PART IX. 

Miscellaneous Provisions. 

249. Company not to buy its own shares. 

250. Saving of existing proceedings for winding-up. 

251. Saving of conveyances. 

252. Cognizance of offences. 

Punishment of offences committed within presidency-towns. 

253. Power to make orders as to costs. 

254. Power of High Court to make rules. 

255. Construction of “Registrar of Joint-Stock Companies” in Act 

XXI of 1860. 

256. Aet not to apply to Bank of Bengal, Madras or Bombay. 


FIRST SCHEDULE.— Tables. 

SECOND SCHEDULE. -Forms. 

APPENDIX I.— Table B in Schedule to Act XIX of ,1857. 
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ACT No VI op 1S82. 1 


\24th February 1882.] 

An Act for the incorporation, regulation and ■winding-up of 
Trading Companies and other Associations. 

Whereas it is expedient to amend the law relating to the incorporatiorr, 
regulation and winding-up o£ Trading Companies and other Associations ; 
It is hereby enacted as follows : — ' 


Preliminary. 

1. This Act may be cited as the Indian Companies Act, 1882. 

It extends to the whole of British India *. 

It shall come into force on the first day of May 1832 : and the time 
at which it comes into force is hereinafter referred to as the commencement 
of this Act. 

2b On and from the commencement of this Act, the Indian Companies 
Act, 1866, shall be repealed. But such repeal shall not affect — X of 1866. 

(a) the incorporation of any Company registered under the said Act or any 
Act thereby repealed ; 

(S) any right or privilege acquired, or liabiliby incurred, under the said 
Act or any Act thereby repealed ; . 

(c) table B 2 in the schedule annexed to Act No. XIX of lS57 3 orany 
part thereof, so far as the same applies to any Company existing 
at the time of the commencement of this Act. 

And all references to the said Indian Companies Act, I860,* in Acts X of 1866. 
or Regulations passed before the commencement of this Act shall be read 


1 For Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, p. 1275 j for 
Proceedings in Council, see ibid, 1881, supplement, pp. U32 and 1100, and ibid, 1882, S apple- 
ment, p. 203. 

Act VI of 1882 was declared in force in Upper Burma generally (except the Shan States) 
Burma Laws Act > 188(5 (* x of 1880), s. 6, see wow s. 4 1 of the Burma Laws Act, 
1898 (XIII of 1896), hy which Act XX of 1KP6 has been repealed. 

It has been extended, under s. 5 of the Scheduled Districts Act, 187 J (XIV of 1874), 
General Acts, Vol. II, to British Baluchistan, see Gazette of India, 1895, Pt. II, p. 9. 

provisions of the Act do not apply to Societies registered under the Co-operative Credit 
Societies Act, 1904 (X of 1904), see s. 28, Act X of 1904, General Acts, Vol. VI. 

Ss. 3 to 10 of the Indian Companies (Memorandum of Association) Act, 1895, are to he 
read with, and taken a* part of, this Act, General Acts, v cl, IV. The Indian Companies (Branch 
Registers) Act, 1900 (IV of 1900), is to he construed as one with this Act, see General Acts, 
Vol. V. « 


The Act is to a great extent a re-enactment of the Indian Companies Act, 1866 (X of 1866). 
That Act was based chit-fly on thB Companies Act, 1862 (25 & 26 Viet., c, 89). 

* Printed infra , Appendix I. x 

• Act XIX of 1857 was repealed hy Act X of 1866, s. 219. 

4 Act X of 1866 was repealed hy s. 2 of this Act. 
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' as if made to this Act ; and all rules made, fees directed, resolutions passed 
,and other things duly done under the same Act shall be deemed to be 
respectively made, directed, passed and done under this Act ; and all Com- 
panies under the same Act shall be deemed to be Companies under this 
Act. 

3. In this Act, unless there be something repugnant in the subject 
or context, — 

“ Insurance Company^ means a Company that carries on the business 
of insurance either solely or in common with any other business or 
businesses ; > 

et Court 33 means the principal Civil Court of original jurisdiction in a 
district, and includes the High Court in the exercise of its ordinary original 
oivil jurisdiction; 

u District Court 33 means the principal Civil Court of original jurisdiction 
in a district, but does not include the High Court in the exercise of its 
ordinary original civil jurisdiction. 

4. No Company, Association or Partnership consisting of more than ten 
persons shall be formed for the purpose of carrying on the business of 
banking, unless it is registered as a Company under this Act, or is formed 
in pursuance of an Act of Parliament or some other Act o£ the Governor 
General in Council, or by Royal Charter or Letters Patent ; and no Company, 
Association or Partnership consisting of more than twenty persons shall be 
formed for the purpose of carrying on any other business that has for its 
object the acquisition of gain by the Company, Association or Partnership, 
*or by the individual members thereof, unless it is registered as a Company 
under this Act, or is formed in pursuance of some other Act or of Letters 
Patent. 

5. This Act is divided into nine Parts, relating to the following subject- 
matters : — 

The first Part — to the constitution and incorporation of Companies and 
Associations under this Act ; 

The second Part — to the distribution of the capital and liability of mem- 
bers of Companies and Associations under this Act ; 

The third Part —to the management and administration of Companies 
and Associations under this Act ; 

The fourth Part — to the winding-up of Companies and Associations 
under this Act ; 

The fifth Part— to the registration- office ; 


Interpreta- 

tion-clause. 


Prohibition 
of partner- 
ships exceed- 
ing certain 
number. 


Division of 
Act* 
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The sixth Part — to the application of this Act to Companies registered 
under Act No. XIX of 1857 1 (for the incorporation and regulation of 
Joint-Stock Companies and other Associations , either with or without 
limited liability of the members thereof ), and Act No. VII of I860 1 
(to enable Joint-Stock Banking Cotnpanies to be formed on the principle of 
limited liability ), or either of them \ 

The seventh Part — to Companies authorized to register under this Act \ 

The eighth Part — to the application of this Act to unregistered Companies ; 
The ninth Part — to miscellaneous provisions. 


PART I. 

Constitution and Incorpoeation op Companies and Associations under. 

this Act. 


Memorandum of Association. 


Mode of 
forming 
Company. 


Mods of 
limiting 
liability of 
members. 


Directors 
with unlimit- 
ed liability. 


6. Any seven or more persons associated for any lawful purpose may, 
by subscribing their names to a memorandum of association and otherwise 
complying with the requisitions of this Act in respect of registration, form 
an incorporated Company, with or without limited liability. 

Explanation . — Foreigners are persons within the meaning of this section, 
although the whole or any part of the business of the proposed Company is 
intended to be transacted out of British India. 

7. The liability of the members of a Company formed under this Act 
may, according to the memorandum of association, be limited either to the 
amount, if any, unpaid on the shares respectively held by them, or to such 
amount as the members may respectively undertake by the memorandum of 
association to contribute to the assets of the Company in the event of its 
being wound up. 

2 Where a Company is formed as a Limited Company, the liability of 
the directors or managers of such Company, or of the managing director, 
may, if so provided by the memorandum of association, be unlimited 


1 Acr, XIX ot 1857 and Act YU of 1860 were repealed by Act X of 1866, 8. 219. TabU 
B in the Schedule to Act XIX of 1857, however, remains in force (see a. 2, supra), and ie printed 
infra. Appendix I. 

a Cf. a. 4 of the Companies Act, 1967 (30 A 31 Viet , c. 131) 



1882 : Act VI.] Companies. 267 

{Part 7. — Constitution and Incorporation of Companies and Associations 

under this Act) 

8* Where a Company is formed on the principle of having the liability 
of its members limited to the amount unpaid on their shares, hereinafter 
referred to as a Company limited by shares ; the memorandum of association 
\ shall contain the following things (that is to say) : — 

(a) the name of the proposed Company with the addition of the word 
“ limited JJ as the last word in such name ; 

(S) the part of British India in which the registered office of the Company 
is proposed to be situate ; 

(c) the objects for which the proposed Company is to be established ; 

( d ) a declaration that the liability of the members is limited ; 

{e) the amount of capital with which the Company proposes to be regis- 
tered divided into shares of a certain fixed amount ; 

Subject to the following regulations : — 

(/) that no subscriber shall take less than one share 

(g) that each subscriber of the memorandum of association shall write 
opposite to his name the number of shares he takes. 

9. Where a Company is formed on the principle of having the liability 
of its members limited to such amount as the members respectively undertake 
to contribute to the assets of the'Compauy in the event of the same being 
wound up (hereinafter referred to as a Company limited by guarantee), the 
memorandum of association shall contain the following things (that i s 
to say) : — 

(a) the name of the proposed Company, with the addition of the word 
<e \ limited ” as the last word in such name ; 

(J) the part of British India in which the registered office of the Company 
is proposed to be situate ; 

(c) the objects for which the proposed Company is to be established ; 

{d) a declaration that each member undertakes to contribute to the assets 
of the Company, in the event of the same being wound up 
during the time that he is a member, or within one year afterwards, 
for payment of the debts and liabilities of the Company contracted 
before the time at which he ceases to be a member, and of the costs, 
charges and expenses of winding-up the Company and for the 
adjustment of the rights of the contributories amongst themselves, 
such amount as may be required, not exceeding a specified amount. 

10- Where a Company is formed on the principle of having no limit 
placed on the liability of its members (hereinafter referred to as an unlimited 
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Company) , the memorandum of association shall contain the following things 
(that is to say) : — 

(#) the name of the proposed Company ; 

(S) the part of British India in which the registered office of the Company 
is proposed to be situate ; 

(c) the objects for which the proposed Company is to be established. 

11. The memorandum of association shall be signed by each subscriber in 
the presence of, and be attested by ; one witness at the least. Ifc shall ; when 
registered, bind the Company and the members thereof to the same extent 
as if each member had subscribed his name thereto, and there wore in the 
memorandum contained, on the part of himself, his heirs, executors and 
administrators, a contract to observe all the conditions of such memorandum 
subject to the provisions of this Act. 

12. Any Company limited by shares may so far modify the conditions con- 
tained in its memorandum of association, if authorized to do so by its regulations 
as originally framed, or as altered by special resolution in manner hereinafter 
mentioned, as to increase its capital, by the issue of new shares of such amount 
as it thinks expedient, or to consolidate and divide its capital into shares of 
larger amount than its existing shares, or to convert its paid-up shares into 
stock ; but, save as aforesaid, and save as hereinafter provided, no alteration 
shall be made by any Company in the conditions contained in its memorandum 
of association. 

Reduction of Capital and Shares} ‘ 

13. Any Company limited by shares may, by special resolution, so far 
modify the conditions contained in its memorandum of association, if 
authorized so to do by its regulations as originally framed, or as altered by 
special resolution, as to reduce its capital ; but no such resolution for reducing 
the capital of any Company shall come into operation until an order 
of the Court is registered by the Registrar of Joint-Stock Companies, as is 
hereinafter mentioned. 

* Explanation L — The word c< capital ” includes paid-up capital. 

Explanation II . — The power to reduce capital conferred by this section 
includes a power to cancel any lost capital, or any capital unrepresented by 
available assets, or to pay off any capital which may be in excess of the wants 
of the Company ; and paid-up capital may be reduced either with or without 


1 Cf. as. 9 to 19 of the Companies Act, 1867 (30 A: 3 1 Viet., c. 131). 

2 Cf. a. 3 of the Companies Act, 4877 (40 & 41 Viet , c. 26). 
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extinguishing or reducing the liability (if any) remaining on the shares of the 
Company ; and, to the extent to which such liability is not extinguished or 
reduced, it shall be deemed to be preserved, notwithstanding anything 
hereinafter contained. 

14. The Company shall, after the date of the passing of any special Company i 
resolution for reducing its capital, add to its name, until such date as the Court reduced*” i 
may fix, the words te and reduced, ” as the last words in its name, and those 

words shall, until such date, be deemed to be part of the name of the period. 
Company. 

15. A Company which has passed a special resolution for reducing its Company t 
capital may apply to the Court by petition for an order confirming the reduc- Qo^for^ 
tion, and, on the hearing of the petition, the Court, if satisfied that, with order 
respect to every creditor of the Company who, under the provisions of this reductionf 
Act, is entitled to object to the reduction, either his consent to the reduction 

has been obtained, or his debt or claim has been discharged or has determined, 
or has been secured as hereinafter provided, may make an order confirming the 
reduction on such terms and subject to such conditions as it deems fit. 

1 When the reduction does not involve either the diminution of any 
liability in respect of unpaid capital or the payment to any shareholder of any 
paid-up capital, the creditors of the Company shall not, unless the Court other- 
wise directs, be entitled to object, or required to consent, to the reduction ; 
and it shall not be necessary, before the presentation of any petition under 
this section, to add, and the Court may, if it thinks fit so to do, dispense with 
the addition of, the words “and reduced,” as mentioned in section 14. 

1 In any case that tho Court thinks fit so to do, it may require the Com- 
pany to publish, in such manner as the Court thinks fit, the reasons for the 
reduction or such other information regarding the same as the Court may 
think expedient with a view to give proper information to the public in 
relation to such reduction, and, if the Court thinks fit, the cause which led 
thereto. 

16. Where a Company proposes to reduce its capital, every creditor of the Creditors 
Company who, at the date fixed by the Court, is entitled to any debt or toYednctio 
claim which, if that date were the commencement of the winding-up of the “biotin** 
Company, would be admissible in proof against the Company, shall be entitled creditors^ 
to object to the proposed reduction, and to be entered in the list of creditors Court, 
who are so entitled to object. 

1 Of- s. 4 of tho Companies Act, 1877 (40 & 41 Viet., c. 26). 
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The Court shall settle a list of such creditors, and for that purpose shall 
ascertain, as far as possible, without requiring an application from any credi- 
tor, the names of such creditors and the nature and amount of their debts or 
claims, and may publish notices fixing a certain day or days within which 
creditors of the Company who are not entered on the list are to claim to be so 
entered, or to be excluded from the right of objecting to the proposed reduc- 
tion : 

1 Provided that, when the reduction does not involve either the diminution 
of any liability in respect of unpaid capital or the payment to any shareholder 
of any paid-up capital, the creditors of the Company shall not, unless the 
Court otherwise directs, be entitled to object, or required to consent, to the 
reduction. 

17. When a creditor whose name is entered on the list of creditors, and 
whose debt or claim is not discharged or determined, does not consent to the 
proposed reduction, the Court may (if it thinks fit) dispense with such consent 
on the Company securing the payment of the debt or claim of such creditor 
by setting apart and appropriating, in such manner as the Court may direct, 
a sum of such amount as is hereinafter mentioned (that is to say) 

(a) if the full amount of the debt or claim of the creditor is admitted by 
the Company, or, though not admitted, is such as the Company 
are willing to set apart and appropriate, then the full amount of 
the debt or claim shall be set apart and appropriated ; 

(5) if the full amount of the debt or claim of the creditor is not admitted 
by the Company, and is not such as the Company are willing to 
set apart and appropriate, or if the amount is contingent or not 
ascertained, then the Court may, if it thinks fit, inquire into and 
adjudicate upon the validity of such debt or claim, and the amount 
for which the Company may be liable in respect thereof, in the 
same manner as if the Company were being wound up by the 
Court : and the amount fixed by the Court on such enquiry and 
adjudication shall be set apart and appropriated. 

IB* The Begistrar of Joint-Stock Companies, upon the production to him 
of an order of the Court confirming the reduction of the capital of a Company, 
and the delivery to him of a copy of the order and of a minute (approved by 
the Court), showing, with respect to the capital of the Company, as altered 
by the order, the amount of such capital, the number of shares in which it is to 


1 Cf. s. 4 of the Companies Act, 1877 (40 & 41 Viefc., c. 26). 
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be divided; and the amount of each share, and the amount (if any) at the date 
of the registration of the minute proposed to be deemed to have been paid up 
on each share, 1 shall register the order and minute ; and, on the registra- 
tion, the special resolution confirmed by the order so registered shall take effect- 

Notice of such registration shall be published in such manner as the Court 
may direct. 

The Registrar shall certify under his hand the registration of the order and 
minute, and his certificate shall be conclusive evidence that all the requisitions 
of this Act, with respect to the reduction of capital, have been complied with 
and that the capital of the Company is such as is stated in the minute. 

19. The minute, when registered, shall be deemed to be substituted for Minute to 
the corresponding part of the memorandum of association of the Company, ^moranduni 
and shall be of the same validity, and subject to the same alterations, as if of associatioi 
it had been originally contained in the memorandum of association ; and, 

subject as in this Act mentioned, no member of the Company, whether past 
or present*, shall be liable in respect of any share to any call or contribution 
exceeding in amount the difference (if any) between the amount which has 
been paid on such share and the amount of the share as fixed by the minute. 

20. If any creditor who is entitled in respect of any debt or claim to object saving of 
to the reduction of the capital of a Company under this Act is, in conse- arbors who™' 
quence of his ignorance of the proceedings taken with a view to such reduction, 

or of their nature and effect with respect to his claim, not entered on the fogs, 
list of creditors, and after such reduction the Company is unable, within the 
meaning of this Act, to pay to the creditor the amount of such debt or claim, 
every person who was a member of the Company at the date of the regis- 
tration of the order and minute relating to the reduction of its capital shall 
be liable to contribute for the payment of such debt or claim an amount not 
exceeding the amount which he would have been liable to contribute if the 
Company had commenced to be wound up on the day prior to such registra- 
tion ; and, on the Company being wound up, the Court, on the application 
of such creditor, and on proof that he was ignorant of the proceedings taken 
with a view to the reduction, or of their nature and effect with respect to 
his claim, may, if it thinks fit, settle a list of such contributories accordingly, 
and make and enforce calls and orders on the contributories settled on such 
list in the same manner in all respects as if they were ordinary contributories 
in a winding-up. 


1 Cf. s. 4 of the Coni}>amei Act, 1877 (40 & 41 Viet., d. 26). 
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Nothing in this section shall affect the rights of the contributories of 
the Company among themselves. 

21. A minute, when registered, shall he embodied in every copy of the 
memorandum of association issued after its registration ; and if any Company 
makes default in complying with the provisions of this section, it shall incur 
a penalty not exceeding ten rupees for each copy in respect of which such 
default is made ; and every director and manager of the Company who know- 
ingly and wilfully authorizes or permits such default shall incur the like 
penalty- 

22. If any director, manager or officer of the Company wilfully conceals 
the name of any creditor of the Company who is entitled to object to the 
proposed reduction, or wilfully misrepresents the nature or amount of the debt 
or claim of any creditor of the Company, or if any director or manager of 
the Company abets, within the meaning of the Indian Penal Code, 1 any 
such concealment or misrepresentation as aforesaid, every such director, man- 
ager or officer shall he punished with imprisonment for a term which may 
extend to one year, or with fine, or with both. 

2 23. Any company limited by shares may so far modify the conditions 
contained in its memorandum of association, if authorized so to do by its 
regulations, as originally framed or as altered by special resolution, as to reduce 
its capital by cancelling any shares which, at the date of passing such reso- 
lution, have not been taken or agreed to be taken by any persons ; and the 
provisions as to reduction of capital contained in the other sections of this 
Act shall not apply to any reduction made in pursuance of this section. 

Sub-division of Shares , 3 

24. Any Company limited by shares may, by special resolution, so far 
modify the conditions contained in its memorandum of association, if author- 
ized so to do by its regulations as originally framed or as altered by special 
resolution, as, by sub-division of its existing shares or any of them, to divide 
its capital, or any part thereof, into shares of smaller amount than is fixed 
by its memorandum of association : 

Provided that, in the sub-division of the existing shares, the proportion 
between the amount which is paid and the amount (if any) which is unpaid 
on each share of reduced amount shall be the same as it was in the 


XLV of 1860. 


1 Gbnerrtl Acts, Vol. I. 

2 Cf. s 0 of the Companies Act, 1B77 (40 & 41 Viet., c. 26). 

9 Cf. sb. 21 and, 22 of the Companies Act, 1867 (30 & 31 Viet., c. 131). 
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case of the existing share or shares from which the share of reduced amount is 
derived. 

25. The state uent of the number and amount of the shares into which 

the capital oE the Co npauy is divided, contained in every copy of the memo- embodied i 
randum of association issued after the passing of any such special resolution, 
shall be in accordance with such resolution ; and any Company which makes ^on- 
default in complying with the provisions of this section shall incur a penalty 
not exceeding twenty rupees for each copy in respect of which such default 
is made; and every director and manager of the Conpany who knowingly 
or wilfully authorizes or permits such default shall incur the like penalty. 

Associations not for Piofitl 

26. Where any association which might be formed under this Act as a Special pi 

v ° visions mb 

limited Company proves to the Local Grover a meat that it is formed for association 
the purpose of pro noting commerce, art, science, charity or any other purposes n 
useful object, aud that it is the intention of such association to apply of 
the profits, if any, or other income of the association, in promoting its 
objects, and to prohibit the payment of any dividend to its members, the 
Local Government may, by license 2 , under the hand of one of its Secretaries, 
direct such association to be registered with limited liability, without the 
addition of the word “ limited JJ to its name ; and such association may be regis- 
tered accordingly, and upon registration shall enjoy all the privileges and be 
subject to the obligations by this Act imposed on li nited Companies ; with 
the exceptions that none of the provisions of this Act that require a limited 
Company to use the word “ li nited 3> as any part of its name, or to publish 
its name, or to send a list of its members, directors or managers to the 
Registrar, shall apply to an association so registered. 

The license by the Local Government may ’ be granted upon such con- 
ditions and subject to such regulations as the Local Government thinks fit 
to impose; and such conditions and regulations shall be binding on the 
association, and may at the option of the Local Government be inserLed 
s in the memorandum and articles of association, or in both or one of such 
documents. 

Calls upon Shares . 8 

• 27. Nothing herein contained shall be deemed to prevent any Company Company 
under this Act, if authorized by its regulations as originally framed or as ^rea 

1 Cf. s. 23 of the Companies Art, IP67 (30 & 31 Viet., c. 131). 

* For inbtance of such direction, bob Mad. R. and 0. 

* Cf bs. 24 and 25 of the Companieb Act, 1867 (30 & 31 Viet., c. 131). 
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altered by special resolution, from doing 1 any one or more of the following: 
things, namely : — 

{a) making arrangements on the issue of shares for a difference between 
the holders of such shares in the amount of calls to be paid a-nd. 
in the time of payment of such calls ; 

(5) accepting from any member of the Company who assents thereto 1 
the whole or a part of the amount remaining unpaid on any share 
or shares held by him, either in discharge of the amount of a call 
payable in respect of any other share or shares held by him or 
without any call having been made ; 

(c) paying dividend in proportion to the amount paid up on each share 
in cases where a larger amount is paid up on some shares 
than on others. 

28. Every share in any Company shall he deemed and taken to have 
been issued and to be held subject to the payment of the whole amo unt 
thereof in cash, unless the same has been otherwise determined by a contract 
duly made in writing and filed with the Kegistrar of Joint-Stock Companies 
at or before the issue of such shares. 

Transfer of Shares \ 

2d« A Company shall, on the application of the transferor of any share 
or interest in the Company, enter in its register of members the name of the 
transferee of such share or interest in the same manner and subject to the 
same conditions as if the application for such entry were made by the 
transferee, 

Share-war rants to Bearer . 2 

30, In the case of a Company limited by shares, the Company, if 
authorized so to do by its regulations as originally framed or as altered by 
special resolution, and subject to the provisions of such regulations, may, 
with respect to any share which is fully paid up or with respect to stock, 
issue under their common seal a warrant (hereinafter referred to as a share 
warrant) stating that the hearer thereof is entitled to the shares or stock 
therein specified, and may provide, by coupons or otherwise, for the pay- 
ment of the future dividends on such shares or stock. 

31. A share-warrant shall entitle the bearer thereof to the shares or stoc/k 
specified therein ; and such shares or stock may be transferred by the delivery . 
of the share-warrant. , ' 

1 Cf. a, 26 of the Companies Act, 1867 (30 & 31 Viet., e. 131). ~ ' " 

2 Cf. ss. 27 to 31 and 32 of the Companies Act, 18 67 (30 & 31 Viet., c 13 1). 
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32. The bearer of a share-warrant shall, subject to the regulations of the Re-registra 

rl . . tum of be«i 

Company; be entitled, on surrendering such warrant for cancellation, to have of aslure- 
his name entered as a member in the register of members ; and the Company tl^regLter 
shall be responsible for any loss incurred by any person by reason of the Com- 
pany entering in its register of members the name of any bearer of a share- 
warrant in respect of the shares or stock specified therein without the share- 
warrant being surrendered and cancelled. 

33. The bearer of a share-warrant may, if the regulations of the Company so 

provide, be deemed to be a member of the Company within the meaning of pun*- may 

this Act, either to the full extent or for such purposes as may be prescribed by teaterof tl 

the regulations : share-war- 

° rant a mesa 

Provided that the bearer of a share- warrant shall not be qualified in respect ber - 
of the shares or stock specified in such warrant for being a director or manager 
of the Company in cases where such a qualification is prescribed by the re- 
gulations of the Company. 

34. On the issue of a share-warrant in respect of any share or stock, the Entries in 
Company shall strike out of its register of members the name of the member where^hari 


warrant 

issued. 


then entered therein as holding such share or stock, as if he had ceased to be a 
member, and shall enter in the register the following particulars : — 

[a] the fact of the issue of the warrant ; 

(i) a statement of the shares or stock included in the warrant, dis- 
tinguishing each share by its number ; 

(c) the date of the issue of the warrant 
1 35. [Stamps on share-warrants. Penalty for issuing share-warrant 
not duly stamped .] Rep. Indian Stamp Act, 1899 [II of 1899 J. 

Change of Name. 

36. Any Company under this Act, with the sanction of a special resolu- Pover of 
tion of the Company passed in manner hereinafter mentioned, and with the duuage^an 
.approval of the Local Government testified in writing under the hand of one 
of the Secretaries to such Government, may change its name ; and, upon such 
v change being made, the Registrar shall enter the new name on the register in 
ifche place of the former name, and shall issue a certificate of incorporation 
.altered to meet the circumstances of the case; but no such alteration of 
nalpie shall affect any rights or obligations of the Company, or render defective 
an j\ legal proceedings instituted or to be instituted by or against the 


’Aee now Art. 69, Set. I, and b, 62 (2; of the Indim Stamp Acit, 1890 (II of 1809) J General 
.A ta, vSol V. 
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Company ; and any legal proceedings maybe continued or commenced against 
the Company by its new name that might have been cont in ued or commenced 
against the Company by its former name. 

Jiarpl aviation — f J he issue of the certificate of incorporation is necessary to 
complete the change of name. 

Articles of Association. 

37. The memorandum of association may, in the case o£ a Company 
limited by shares, and shall, in the case of a Company limited by guarantee 
or unlimited, he accompanied, when registered, by articles of association signed 
by the subscribers + o the memorandum of association and prescribing such , 
regulations for the Company as the subscribers to the memorandum of 
association deem expedient. 

The articles shall be expressed in separate paragraphs, numbered consecu- 
tively. They may adopt all or any of the provisions contained in the table 
marked A in the first schedule hereto. They shall, in the case of a Company, 
whether United by guarantee or unlimited, that has a capital divided into 
shares, state the amount of capital with which the Company proposes to he 
registered, and in the case of a Company, whether Kmited by guarantee or 
unlimited, that has not a capital divided into shares, state the number of 
members with which the Company proposes to be registered, for the purpose 
of enabling the Registrar to determine the fees payable on registration. 

In a Company Umited by guarantee or unlimited, and having a capital 
divided into shares, each subscriber shall take one share at the least, and shall 1 
write opposite to his name in the memorandum of association the number of 
shares he takes. 

38. In the case of a Company limited by shares, if the memorandum of 
association is not accompanied by articles of association or, in so far as the 
articles do not exclude or modify the regulations contained in the table 
marked A in the first schedule hereto, the last-mentioned regulations shall, so 
far as the same are applicable, be deemed to be the regulations of the 
Company, in the same manner and to the same extent as if they had been 
inserted in articles of association and the articles had been duly registered. 

39. The articles of association shall be printed, and shall be signed by 
each subscriber in ( the presence of, and be attested by, one witness at the 
least. 

When registered, they shall bind the Company and the members therecff 
to the sane extent as if each member had subscribed his name thereto and as/if 
such articles coutained a contract on the part of himself, his heirs, executors-' 
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and administrators; to conform to all the regulations contained in such articles 
subject to the provisions of this Act. 

All moneys payable by any member to the Company in pursuance of the 
• conditions and regulations of the Company; or any of such conditions or 
regulations; shall be deemed to be a debt due from such member to the 
■ Company. 

General Provisions x - 

40. The memorandum of association; and the articles of association; if Resist! 

any, shall be delivered to the Registrar of Joint-Stock Companies hereinafter 

mentioned, who shall retain and register the same. It is not his duty to ciatdnu 

, _ « ancles 

require evidence as to whether the several subscribers to a memorandum oi assocUt 

association so delivered are competent to contract. ^ f ft w J 

There shall be paid to the Registrar by a Company having a capital and C. 
divided into shares; in respect of the several matters mentioned in the table 
marked H in the first schedule hereto, the several fees therein specified; or 
such smaller fees as the Governor General in Council may from time to time 
direct; and by a Company not having a capital divided into shares, in respect 
of the several matters mentioned in the table marked C in the first schedule 
hereto, the several fees therein specified; or such smaller fees as the Governor 
General in Council may from time to time direct. 

All fees paid to the said Registrar in pursuance of this Act shall he ac- 
counted for to Government. 

41. Upon the registration of the memorandum of association; and of the Effect o 
articles of association in cases where articles of association are required by this r0 B iBtra 
Act or by the desire of the parties to be registered; the Registrar shall certify 
under his hand that the Company is incorporated; and in the case of a limited 
Company that the Company is limited : the subscribers of the memorandum 
of association; together with such other persons as may from time to time 
become members of the Company; shall thereupon be a body corporate by the 
name contained in the memorandum of association, capable forthwith of exercis- 
ing all the functions of an incorporated Company, and having perpetual suc- 
cession and a common seal, but with such liability on the part of the members 
to contribute to the assets of the Company, in the event of the same being 
wound up, as is hereinafter mentioned. 


1 ¥or notification fixing thefei»for the registration or au assoriition which is not for 

profit us a Cto up wiy tutors 20 dee Gazette »F lulu, 13)3, Pt I p. 34L * 

2 As t pers >nj competent to contract, a. 11 of the ln.li in Contract Act, lo7^ ox 
1872;, General Acts, Vol. II- 
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A certificate of the incorporation of any Company given by tbe Registrar 
shall be conclusive evidence that all the requisitions of this Act in respect of 
registration have been complied with. 

42. A copy of the memorandum of association., having annexed thereto * 
the articles of association, if any, shall be forwarded to every member, at his 
request, on payment of such sum, not exceeding one rupee, as may be pre- 
scribed by the Company for each copy ; and if any Company mates default 
in forwarding a copy of the memorandum of association and articles of 
association, if any, to a member in pursuance of this section, the Company so 
mating default shall for each such offence incur a penalty not exceeding 
twenty rupees. 

43. No Company shall be registered under a name identical with that by 
which a subsisting Company is already registered, or so nearly resembling the- 
same as to be calculated to deceive, except in a case where such subsisting Com- 
pany is in the course of being dissolved and testifies its consent in such manner 
as the Registrar requires. 

If any Company, through inadvertence or otherwise, is, without such con- 
sent as aforesaid, registered by a name identical with that by which a subsist- 
ing Company is registered, or so nearly resembling the same as to he cal- 
culated to deceive, such first-mentioned Company may, with the sanction of 
the Registrar, change its name ; and, upon such change being made, the 
Registrar shall enter the new name on the register in the place of the former 
name and shall issue a certificate of incorporation altered to meet the circum- 
stances of the case ; but no such alteration of name shall affect any rights or 
obligations of the Company, or render defective any legal proceedings in- 
stituted or to be instituted by or against the Company, and any legal pro- 
ceedings may be continued or commenced against the Company by its new 
name that might have been continued or commenced against the Company by 
its former name. 


part;ii. 

DISTRIBUTION 01 CAPITAL AND LlAHILITT CP MEMBERS OP COMPANIES AND 

Associations under this Act. 

Distribution of Capital . 

44. The shares or other interest of any member in a Company under this 
Act shall be moveable property, capable of being transferred in manner' 
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provided by the regulations of the Company, and shall not be of the nature of 
real estate or immoveable property ; and each share shall, in the case of a 
Company having a capital divided into shares, be distinguished by its 
appropriate number. 

45. The subscribers of the memorandum of asssociation of any Company 
under this Act shall be deemed to have agreed to become members of the 

omiany 'whose memorandum they have subscribed, and upon the registration 
of the Company shall be entered as members on the register of members here- 
inafter mentioned ; and every other person who has agreeed with a Company 
under this Act to become a member of such Company, and whose name is 
entered on the register of members, shall be deemed to be a member of th 
Company. 

46. Any transfer of the share or other interest of a deceased member of 
the Company under this Act made by his personal representative shall, not- 
withstanding such personal representative may not himself be a member, be 
of the same validity as if he had been a member at the time of the execution 
of the instrument of transfer. 

47. Every Company under this Act shall cause to be kept in one or more 
books a register of its members, and there shall be entered therein the follow- 
ing particulars : — 

[a) the names and addresses, and the occupations, if any, of the members 
of the Company, with the addition, in the case of a Company 
having a capital divided into shares, of a statement of the shares 
held by each member, distinguishing each share by its number, 
and of the amount paid or agreed to be considered as paid on the 
shares of each member ; 

(4) the date at which the name of any person was entered in the register 
as a member ; 

(c) the date at which any person ceased to be a member. 

Where a share-warrant has been issued under section 30, until the warrant 
is surrendered, the particulars mentioned in section 3i< shall be deemed to be 
the particulars which are required by this section to be entered in the register 
of members of a Company ; and, on the surrender of a warrant, the date of 
such surrender shall be entered as if it were the date at which a person ceased 
to be a member. 


1 These particulars as to lreopfag registers apply also to branch registers, see s. 3 (3) of the 
Indian Companies (Branch Registers) Act, 1900 (IV of 1900), General Acts, Vol. V. 


Definitio 
“ membe 


Transfer 

personal 

represent 

tive. 


Register 

membtrs 



Annual list 
of members. 


Particulars 
to be contain- 
ed in annual 
summary. 


£80 Companies, [1882 : Act VI* 

(Part II t — Distribution of Capital and Liability of Members of Companies 
and Associations under this Act.) 

Any Company acting 1 in contravention of this section shall incur a penalty 
not exceeding fifty rupees for every day during which its default in com- 
plying with the provisions of this section continues, and every director or 
manager of the Company who knowingly and wilfully authorizes or permits 
such contravention shall incur the like penalty. 

48. Every Company under this Act and having a capital divided into 
shares shall make, once at least in every year, a list of all persons who, on the 
fourteenth day succeeding the day on which the ordinary general meeting, 
or, if there is more than one ordinary general meeting in each year, the first 
of such ordinary general meetings, is held, are members of the Company. 
Such list shall state the names, addresses and occupations of all the members 
therein mentioned, and the number of shares held by each oE the n, and shall 
contain a summary specifying the following particulars — 

(a) the amount of the capital of the Conpany and the number of shares 
into which it is divided ; 

(S) the number of shares taken from the commencement of the Company 
up to the date of the summary ; 

(c) the amount of calls made on each share ; 

(d) the total amount of calls received \ 

(e) the total amount of calls unpaid ; 

if) the total amount of shares forfeited ; 

[g] the na nes, addresses and occupations of the persons who have ceased 
to be members since the last list was made, and the number of 
shares held by each of them. 

The above list and summary shall be contained in a separate part of the 
register, and shall be co npleted within seven days after such fourteenth day as 
is mentioned in this section ; and a copy shall forthwith be forwarded to the 
Registrar of Joint-Stock Companies. 

1 49. After the issue by the Co npa ay o£ a share-warrant, the annual sum- 
mary required by section 4*8 shall contain the following particulars (name- 
ly) t — the total a mount of shares or stock for which share- warrants arc out- 
standing at the date of the su n nary, and the total a uount of share-warrants 
which have been issued and surrendered respectively since the last su n nary 
was made and the number of shares or amount of stock comprised in each 
warrant. 


1 Cf, a 32 of the Companies Act, 1867 (30 Sc 31 Viet,, c. 101) 
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50. If any Company under this Act and having a capital divided into shares 
makes default in complying with the provisions of this Act with respect to for- 
warding such list of me nbers or summary as is hereinbefore mentioned to the 
Registrar, such Company shall incur a penalty not exceeding fifty rupees for 
every day during which such default continues ; and every director and man- 
ager of the Company who knowingly and wilfully authorizes or permits such 
default shall incur the like penalty. 

51. Every Company under this Act having a capital divided into shares 
-that has consolidated and divided its capital into shares of larger a nount than 
its existing shares, or converted any portion of its capital into stock, shall, 
within fifteen days of such consolidation, division or conversion, give notice to 
the Registrar of Joint-Stock Companies of the same, specifying the shares so 
-consolidated, divided or converted. 

52. Where any Company under this Act and having a capital divided into 
shares has converted any portion of its capital into stock and given notice of 
such conversion to the Registrar, all the provisions of this Act which are applic- 
able to shares only shall cease as to so much of the capital as is converted into 
stock; and the register of members hereby required to be kept by the Company 
and the list of members to be forwarded to the Registrar shall show the amount 

■ of stock held by each member in the list, instead of the amount of shares and 
-t;he particulars relating to shares hereinbefore required. « 

53. No notice of any trust, express, implied or constructive, shall be entered 
on the register or be receivable by the Registrar in the case of Companies under 
.this Act and registered in Eritish India. 

54. A certificate under the common seal of the Company, specifying any 
shares or stock hold by any member of a Company, shall be primS facie evi- 
dence of the title of the member to the share or shares or stock therein specified, 

1 55. The register of members, commencing from the date of the registra- 
tion of the Company, shall be kept at the registered office of the Company 
hereinafter mentioned. Except when closed as hereinafter mentioned, 
shall, during business hours, but subject to such reasonable restrictions as the 
'Company in general meeting may impose, so that not less than two hours in 
each day bo appointed for inspection, be open to the inspection of any member 
gratis, and to the inspection of any other person on the payment of one rupee, 
or such less sum as the Company may prescribe, for each inspection. 

l Tf e provisions of tliis section and of s. 00 apply to duplicate registers, itpe s. 3 (4) of the 
i Indian Companies (Branch Registers) Act., 1900 (IV of 1900), General Acts, Vol. V. 
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Every such member or other person may require a copy o£ such register, 
or of any part thereof, or of such list or summary of members as is herein- 
before mentioned, on payment of two annas for every hundred words required 
to be copied. 

If such inspection or copy is refused, the Company shall incur for each 
refusal a penalty not exceeding fifty rupees, and a further penalty not exceed- 
ing twenty rupees for every day during which such refusal continues. 

Every director and manager of the Company who knowingly authorizes 
or permits such refusal shall incur the like penalty. 

In addition to the above penalty any Judge of a High Court may, by 
order, compd an immediate inspection of the register 

56* Any Company under this Act may, upon giving notice by advertise- 
ment in some newspaper circulating in the district in which the registered 
office of the Company is situate and in the local official Gazette, close the 
register of members for any time or times not exceeding in the whole thirty 
days in each year. 

57, Where a Company has a capital divided into shares, whether such 
shares may or may not have been converted into stock, notice of any increase 
in such capital beyond the registered capital, and, where a Company has not a 
capital divided into shares, notice of any increase in the number of members- 
beyond the registered number, shall be given to the Registrar, in the case of’ 
an increase of capital, within fifteen days from the date of the passing of 
the resolution by which such increase has been authorized, and in the case* 
of an increase of members, within fifteen days from the time at which such 
increase of members has been resolved on or has taken place ; and the 
Registrar shall forthwith record the amount of such increase of capital or 
members. 

If such notice is not given within the period aforesaid, the Company in 
default shall incur a penalty not exceeding one hundred rupees for every day 
during which such neglect to give notice continues ; and every director and 
manager of the Company who knowingly and wilfully authorizes or permits 
such default shall incur the like penalty. 

58, If the name of any person is fraudulently or without sufficient cause 
entered in, or omitted from, the register of members kept by any Company 
under this Act, or if default is made, or unnecessary delay takes place, in- 
entering on the register the fact of any person having ceased to be a 
member of the Company, the person or member aggrieved, or any member of 
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the Company, or the Company itself, may, by application to the principal 
Court of original civil jurisdiction in the district or place in which the regis- 
tered office of the Company is situate, apply for an order of the Court that 
the register may be rectified ; and the Court may either refuse such application, 
with or without costs to be paid by the applicant, 01 it may, if satisfied of the 
justice of the case, make an order for the rectification of the register, and may 
direct the Company to pay all the costs of such ^application and any damages 
the party aggrieved may have sustained. 

The Court may in any proceeding under this section decide any question 
relating to the title of any person who is a party to such proceeding to have 
his name entered in, or omitted from, the register, whether such question arises 
between two or more members or alleged members, or between any members 
or alleged members and the Company, and whether there has or has not 
been default on the part of the Company ; and generally the Court may, 
in any such proceeding, decide any question that it may be necessary or 
expedient to decide for the rectification of the register : Provided that the 
Court may direct an issue to be tried in which any question of law may be 
raised ; and an appeal in the manner directed by the Code of Civil Procedure 1 
shall lie. 

59. Whenever any order has been made for rectifying the register in the Notice to 
case of a Company hereby required to send a list of its members to the Regis- 
trar, the Court shall, by its order, direct that due notice of such rectification of re g^ter. 
be given to the Registrar. 

2 60. The register of members shall be primd facie evidence of any matters Blister to 
by this Act directed or authorized to be inserted therein. BV ^ enCfl 

Liability of Members . 

61. In the event of a Company formed under this Act being wound up, Liability 0 
every present and past member of such Company shall be liable to contribute to p^tTraemb. 
the assets of the Company to an amount sufficient for payment of the debts of 
and liabilities of the Company and the costs, charges and expenses of the 
winding-up, and for the payment of such sums as may be required for the 
adjustment of the rights of the contributories amongst themselves, with the 
qualifications following (that is to say) : — 

[a) no past member shall be liable to contribute to the assets of the 


9 th A e ? ode £ Civil Pr °cedure, 1908 (Act V of 1908), General Act*, Vol, VI. 

7 See footnote to a. 55, supra. 1 
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Company if lie has ceased to be a member for a period of one 
year or upwards prior to the commencement of the winding-up : 

(5) no past member shall be liable to contribute in respect oE any debt 
or liability of the Company contracted after the time at which he 
ceased to be a member : 

(c) no past member shall be liable to contribute to the assets of the 
Company unless it appears to the C ourt that the existing members 
are unable to satisfy the contributions required to be made by them 
in pursuance of this Act : 

(ct) in the case of a Company limited by shares, no contribution shall be 
required from any member exceeding the amount, if any, unpaid 
on the shares in respect of which he is liable as a present or past 
member : 

{e) in the case of a Company limited by guarantee, no contribution shall 
be required from any member exceeding the amount of the under- 
taking entered into on his behalf by the memorandum of associa- 
tion s 

.(/) nothing in this Act contained shall invalidate any provision contained 
in any policy of insurance or other conti act whereby the liability 
of individual members upon any such policy or contract is re- 
stricted, or whereby the funds of the Company are alone made 
liable in respect of such policy or contract : 
no sum due to any member of a Company in his character of a 
member, by way of dividends, profits or otherwise, shall be deemed 
to be a debt of the Company payable to such member in a case 
of competition between himself and any other creditor not being 
a member of the Company ; but any such sum may be taken 
into account for the purposes of the firal adjustment of the rights 
of the contributories amongst themselves. 

Explanation /. — The liability of past members is a liability to contribute 
to the general assets of the Company, against which assets creditors (at 
whatever time their debts may have been contiacted) have equal rights. 

Explanation 1L — In estinating the debts to which a past member is 
liable, all dividends paid on these debts under the wiading-up must be 
deducted. 

J 62. With respect to the contributions to he required in the event of 
the winding-up of a li nited Conpa.iy fro n any director or manager whose 


1 Cf. s. 5 of the Companies Act, 1867 (30 & 31 Viet., o. 131). 
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liability is unlimited, the following modifications shall be made in the last whose liahil- 
preceding section : — limited, 

(i a ) subject to the provisions hereinafter contained, any such director or 
manager, whether past or present, shall, in addition to his 
liability (if any) to contribute as an ordinary member, be liable 
to contribute as if he were at the date of the commencement of 
such winding-up a member of an unlimited Company : 

(S) no contribution required from any past director or manager who 
has ceased to hold such office for a period of one year or upwards 
prior to the commencement of the winding-up shall exceed the 
■ amount (if any) which he is liable to contribute as an ordinary 
member of the Company : 

(c) no contribution required from any past director or manager in respect 
of any debt or liability of the Company contracted after the 
time at which he ceased to hold such office shall exceed the anount 
(if any) which he is liable to contribute as an ordinary member 
of the Company : 

(rf) subject to the provisions contained in the regulations of the Co n- 
pany, no contribution required from any director or manager 
shall exceed the amount (if any) which he is liable to contribute 
as an ordinary member, unless the Court thinks it necessary to 
require such contribution in order to satisfy the debts and 
liabilities of the Company, or the costs, charges and expenses of 
the winding-up. 


PART III. 

Management and Administeation of Companies and Associations 

UNDEE THIS ACT. 

Provisions for Protection of Creditors. 

63. Every Company under this Act shall have a [registered office to Registered 
which all communications and notices may be addressed, If any Company 
under this Act carries on business without having such an office, it shall 
incur a penalty not exceeding fifty rupees for every day during which busi- 
ness is so carried on. 
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64. Notice of the situation of such registered office and of any change 
therein shall be given to the Registrar and recorded by him. Until such 
notice is given, the Company shall not be deemed to have complied with 
the provisions of this Act with respect to having a registered office. 

65. Every limited Company under this Act, whether limited by shares 
or by guarantee, shall paint or affix, and shall keep painted or affixed, its 
name on the outside of every office or place in which the business of the 
Company is carried on, in a conspicuous position, in letters easily legible, in 
the English language, and also, if the registered office be situate in a district 
beyond the local limits of the ordinary original civil jurisdiction of a High 
Court, in one of the vernacular languages used in such district, and shall 
have its name engraven in legible characters in such language or languages 
on its seal, and shall have its name mentioned in legible characters x [in the 
English language] in all notices, advertisements and other official publica- 
tions of such Company, a id in all bills of exchange, hundis, promissory 
notes, endorsements, cheques and orders for money or goods purporting to be 
signed by or on behalf of such Company, and in all bills of parcels, invoices, 
receipts and letters of credit of the Company. 

66. If any limited Company under this Act does not paint or affix, and 
keep painted or affixed, its name in manner directed by this Act, it shall be 
liable to^a penalty not exceeding fifty rupees for not so painting or affixing its 
name, and for every day during which such name is not so kept painted or 
affixed. 

Every director and manager of the Company who knowingly and wil- 
fully authorizes or permits such default shall be liable to the like penalty. 

If any director, or manager, or officer of such Company, or any person 
on its ’^behalf, uses or authorizes the use of any seal purporting to be a seal 
of the Company whereon its name is not so engraven as aforesaid, or issues or 
authorizes the issue of any notice, advertisement or other official publication 
of such Company, or signs or authorizes to be signed on behalf of such Com- 
pany, any bill of exchange, hundi, promissory note, endorsement, cheque 1 2 3 [or] 
order for money or goods, or issues or authorizes to be issued any bill of 
parcels, invoice, receipt or letter of credit of the Company wherein its name is 


1 These words were substituted for the wordB " iu such language or languages 91 by s. 11 of 
the Indian Companies (.Memoiandum of Association) Act. 1895 iXII of 1895). General Acts, 

Vol IV. 

3 The woid "or" was inserted by the Kopealing and Amending Act, 1891 (XII of 180ij, 
General Apts, Vol. IV. 
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not mentioned in manner aforesaid, he shall be liable to a penalty of one 
thousand rupees, and shall further be personally liable to the holder of any 
such bill of exchange, hundi, promissory note, cheque or order for money or 
goods for the amount thereof, unless the same is duly paid by the Company. 

Contracts. 

1 67. Contracts on behalf of any Company under this Act may be made ^owmade 
as follows (that is to say) : — 

[a) any contract, which if made between private persons would be by 
law required to be in writing, and if made according to English 
law, to be under seal, may be made on behalf of the Company 
in writing under the common seal of the Company ; and such 
contract may be in the same manner varied or discharged : 

>(S) any contract, which if made between private persons would be by 
law required to be in writing signed by the parties to be charged 
therewith, may 4 be made on behalf of the Company in writing 
signed by any person acting under the express or implied authority 
of the Company ; and such contract may in the same manner 
be varied or discharged : 

‘(0 any contract, which if made between private persons would by law 
be valid, although made by parol only and not reduced into 
writing, may be made by parol on behalf of the Company by 
any person acting under the express or implied authority of the 
Company ; and such contract may in the same way be varied or 
discharged. And all contracts made according to the provisions 
herein contained shall be effectual in law, and shall ^ be binding 
upon the Company and their successors, and all other parties 
thereto, their heirs, executors or administrators, as the case 
may be. 

68. Every limited Company under this Act shall keep a register of all Register of 
mortgages and charges specifically affecting property of the Company, and mortga&89, 
shall enter in such register, in respect of each mortgage or charge, a short 
description of the property mortgaged or charged, the amount of charge 
created, and the names of the mortgagees or persons entitled to such charge. 

If any property of the Company is mortgaged or charged without such 
•entry as aforesaid being made, every director, manager or other officer of the 


1 Of. s. 37 of the Companies Act, 1867 (3D & 31 Viet., c. 131). 
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Company who knowingly and wilfully authorizes or permits the omission of 
such entry shall incur a penalty not exceeding five hundred rupees. 

The register of mortgages required by this section shall be open to 
inspection by any creditor or member of the Company at all reasonable times. 
If such inspection is refused, any officer of the Company refusing the same, 
and every director and manager of the Company authorizing or knowingly 
and wilfully permitting such refusal, shall incur a penalty not exceeding 
fifty rupees, and a further penalty not exceeding twenty rupees for every day 
during which such refusal continues. 

The High Court or any Judge thereof may by order compel the performance, 
of the duty imposed by this section on a limited Company, and in addition to 
the above penalty may, by order, compel an immediate inspection of the register. 

Jtxpiavation — Omission to register under this section a mortgage or 
charge does not render the same invalid. But the officers of the Company 
cannot avail themselves as such of a mortgage or charge specifically affecting 
property of the Company and not so registered. 

69. Every limited banking Company, and every insurance Companj', and 
deposit, provident or benefit Society under this Act, shall, before it commences 
business, and also on the first Monday in February and the first Monday in 
August in every year during which it carries on business, make a statement 
in the form marked D in the first schedule hereto, or as near thereto as 
circumstances will admit; and a copy of such statement shall be put up in a 
conspicuous place in the registered office of the Company and in every branch 
office or place where the business of the Company is carried on. 

If default is made in compliance with the provisions of this section, , the 
Company shall he liable to a penalty not exceeding fifty rupees for every day 
during which such default continues ; and every director and manager of the 
Company who knowingly and wilfully authorizes or permits such default 
shall incur the like penalty. 

Every member and every creditor of any Company mentioned in this section 
shall be entitled to a copy of the above-mentioned statement on payment of a 
sum not exceeding eight annas. 

70. Every Company under this Act and not having a capital divided into- 
shares shall keep at its registered office a register containing the names and 
addresses and the occupations of its directors or managers, and shall send to 
the Registrar of Joint- 1,1 took Companies a copy of jsuch register, and shall' 
from time to time notify to the Registrar any change that takes place in 
such directors or managers. 
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71. If any Company under this Act and not having a capital divided 
into shares makes default in beeping a register of its directors or managers, 
or in sending a copy of such register to the Registrar in compliance with the 
foregoing rules, or in notifying to the Registrar any change that takes place 
in such directors or managers, such delinquent Company shall incur a penalty 
not exceeding one hundred rupees for every day during which such default 
continues : and every director or manager of the Compaoy who knowingly 
and wilfully authorizes or permits such default shall incur the like penalty. 

72. A promissory note, bill of exchange or hundi shall be deemed to have 
been made, drawn, accepted or endorsed on behalf of any Company under 
this Act, if made, drawn, accepted or endorsed in the name of the Company 
by any person acting under the authority of the Co npany, or if made, 
drawn, accepted or endorsed by or on behalf or on account of the Company 
by any person acting under the authority of the Company. 

73. If any Company under this Act carries on business when the number 
of its members is less than seven, for a period of six months after the 
number has been so reduced, every person who is a member oE such Company 
during the time that it so carries on business after such period of six months, 
and is cognizant of the fact that it is so carrying on business with fewer 
than seven members, shall be severally liable for the payment of the whole 
debt of the Company contracted during such time, and may be sued for the 
same without the joinder in the suit of any other member. 

Provisions for Protection of Members* 

74. A general meeting of every Company under this Act shall be held 
once at the least in every year. 

A balance-sheet shall be made out and filed with the Registrar of Joint- 
Stock Companies within twelve months after the Company has been regis- 
tered, and once at least in every year afterwards within twelve months from 
the filing of the balance-sheet immediately preceding; and such balance- 
sheet shall contain a summary of the property and liabilities of the Company 
arranged under the heads appearing in the form annexed to table A in the 
first schedule hereto, or as near thereto as circumstances admit. 

And once at the least in every year the accounts of the Company shall 
be examined and the correctness of the last balance-sheet and its conformity 
with the law ascertained and certified by one or more auditor or auditors. 

No balance-sheet shall be filed with the Registrar unless and until its 
correctness and conformity with the law have been so ascertained and certified, 
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and it has been laid before and adopted by the Company in general 
meeting. 

If default is made in compliance with any of the provisions of this section, 
every director and manager of the Company who knowingly and wilfully 
authorizes or permits such default shall be liable to a penalty of one thousand 
rupees. 

Meetings . 

*75. Every Company formed under this Act, after the commencement of 
this Act, shall hold a general meeting, within six months after its memoran- 
dum of association is registered ; and, if such meeting is not held, the 
Company shall be liable to a penalty not exceeding fifty rupees a day for every 
day after the expiration of such six months until the meeting is held ; and 
every director or manager of the Company and every subscriber of the 
memorandum of association who knowingly authorizes or permits such default 
shall he liable to the same penalty 

76. Subject to the provisions of this Act and to the conditions contained 
in the memorandum of association, any Company formed under this Act or the 
Indian Companies Act, 1866,® may, in general meeting, from time to time, by x of 1866. 
passing a special resolution in manner hereinafter mentioned, alter all or any 
of the regulations of the Company contained in the articles of association, or in 
the table marked A in the first schedule, where such table is applicable to the 
Company, or make new regulations to the exclusion of, or in addition to, all or 
any of the regulations of the Company. 

3 Any regulations so made by special resolution shall be deemed to be 
regulations of the Company of the same validity as if they had been originally 
contained in the articles of association, and shall be subject in like manner to 
be altered or modified by any subsequent special resolution. 

Any limited Company formed under this Act or the Indian Companies Act, 

1866, 2 may by a special resolution, if authorized to do so by its regulations as X of 1866 . 
originally framed or as altered by special resolution, from time to time modify 
the conditions contained in its memorandum of association so far as to render 
unlimited, from and after the date of such resolution, the liability of its 
directors or managers, or of the managing director. Such special resolution 
shall be of the same validity as if it had been originally contained in the 
memorandum of association, and a copy thereof shall be embodied in, or 


1 Of. s. 39 of the Companies Act, 1867 (30 & 31 Vicb., c, 131). 

2 Act X of 1866 was repealed by g. 2 of this Act. 

8 C/. s. 8 of the Companies Act, 1867 (30 & 31 Viet., c. 131). 



1882 : Act VI. ] Companies. 291 

{Part III . — Management and Administration of Companies and Associations 

under this Act.) 


annexed to, every* copy o£ the memorandum of association which is issued after 
"the passing of the resolution, 

77. A resolution passed by a Company under this Act shall be deemed to Definition 
be special whenever a resolution has been passed by a majority of not less than i u ^ob!” 1 
three-fourths of such members of the Company for the time being entitled, 
according to the regulations of the Company, to vote, as may be present in 
person or by proxy (in cases where by the regulations of the Company proxies 
are allowed) at any general meeting of which notice specifying the intention to 
propose such resolution has been duly given, and such resolution has been 
confirmed by a majority of such members for the time being entitled, according 
to the regulations of the Company, to vote, as may be present in person or by 
proxy at a subsequent general meeting of which notice has been duly given, 
and held at an interval of not less than fourteen days, nor more than one 
month, from the date of the meeting at which such resolution was first passed. 

At any meeting mentioned in this section, unless a poll is demanded by at 
least five members, a declaration of the chairman that the resolution has been 
••carried shall be deemed conclusive evidence of the fact, without proof of the 
number or proportion of the votes recorded in favour of or against the same 
Notice of any meeting shall, for the purposes of this section, be deemed to 
'be duly given and the meeting to be duly held whenever such notice is given 
:and meeting held in manner prescribed by the regulations of the Company,, 

In computing the majority under this section when a poll is demanded, 
i reference shall be had to the number of votes to which each member is entitled 


by the regulations oE the Company. 

78. In default of any regulations as to voting, every member shall have Provision 
mne vote, and, in default of any regulations as to summoning general meetings, regulation 
a meeting shall be held to he duly summoned of which seven days' notice in to meetin £ 
writing has been served on every member in manner in which notices are re- 

• quired to be served by the table marked A in the first schedule hereto. 

In default of any regulations as to the persons to summon meetings, five 
members shall be competent to summon the same, and, in default of any 
regulations as to who is to be chairman o£ such meeting, it shall be competent 
for any person elected by the members present to preside. 

79. A copy of every special resolution that is passed by any Company Rogistiatiu 
under this Act shall be printed and forwarded to the Registrar of Joint-Stock 
Companies and be recorded by him. 

If such copy is not so forwarded within fifteen days from the date of the 
•confirmation of the resolution, fche Company shall incur a penalty not exceeding 
VOL. I LI tt 2 
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twenty rupees for every day after the expiration of such fifteen days during* 
which such copy is omitted to be forwarded ; and every director and manager 
of the Company who knowingly and wilfully authorizes or permits such default 
shall incur the like penalty. 

80. Where articles of association have been registered, a copy of every 
special resolution for the time being in force shall be annexed to, or embodied 
in, every copy of the articles of association that may be issued after the pass- 
ing of such resolution. Where no articles of association have been registered, 
a copy of every special resolution shall be forwarded in print to any member 
requesting the same on payment of one rupee or such less sum as the Company 
may direct. 

If any Company makes default in complying with the provisions of this sec- 
tion or section 76, it shall incur a penalty not exceeding twenty rupees for each 
copy in respect of which such default is made ; and every director and manager 
of the Company who knowingly and wilfully authorizes or permits such default 
shall incur the like penalty. 

81. .Any Company under this Act may, by instrument in writing under its 
common seal, empower any person, either generally or in respect of any specified 
matters, as its attorney, to execute deeds on its behalf in any place not sit ua te 
in British India ; and every deed signed by such attorney on behalf of the Com- 
pany and under his seal shall be binding on the Company and have the same- 
effect as if it were under the common seal of the Company. 

8,2. The Local Government may appoint one or more competent inspectors 
to examine into the affairs of any Company under this Act, and to report there- 
on in such manner as the Local Government may direct upon the applications- 
following (that is to say) : — 

M in the case of a banking or any other Company that has a capita! 
divided into shares, upon the application of members holding not 
less than one-fifth part of the whole shares of the Company for the* 
time being issued : 

(8) iu the case of any Company not having a capital divided into shares, 
upon the application of members being in number not less than one- 
fifth of the whole number of persons for the time being entered on 
the register of the Company as members. 

83. The application shall be supported by such evidence as the Local 
Government may require for the purpose of showing that the applicants havfr 
good reason for requiring such investigation to be made, and that they are not. 
actuated by malicious motives in instituting the same. 
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The Local Government may also require the applicants to give security for 
'payment of the costs of the inquiry before appointing any inspector or in- 
spectors. 

84. It shall be the duty of all officers and agents of the Company to 
produce for the examination of the inspectors all books and documents in their 
* custody or power. 

Any inspector may examine upon oath the officers and agents of the Com- 
pany in relation to its business. 

If any such officer or agent refuses to produce any book or document hereby 
directed to be produced, or to answer any question relating to the affairs of the 
"'Company, he, shall incur a penalty not exceeding one hundred rupees in respect 
'•o’f each such offence. 

85. Upon the conclusion of the examination, the inspectors shall rfeport 
'their opinions to the Local Government. Such report shall be written oi 
printed as the Local Government directs. 

A copy shall be forwarded by the Local Government to the registered office 
-of the Company, and a further copy shall, at the request of the members upon 
whose application the inspection was made, be delivered to them or to any one 
rox more of them. 

All expenses of and incidental to any such examination as aforesaid shall be 
^defrayed by the members upon whose application the inspectors were appointed* 
-unless the Local Government shall direct the same to be paid out of the assets 
, of the Company, which the Local Government is hereby authorized to do. 

86. Any Company under this Act may, by a special resolution, appoint 
inspectors for the purpose of examining into the affairs of the Company. 

The inspectors so appointed shall have the same powers and perform the 
.-same duties as inspectors appointed by the Local Government, with this excep- 
tion, that, instead of making their report to the Local Government, they shall 
..make the same in such manner and to such persons as the Company in general 
meeting directs. 

The officers and agents of the Company shall incur the same penalties in 
■ case of any refusal to produce any book or document hereby required to be 
produced to such inspectors, or to answer any question, as they would have 
.incurred if such inspectors had been appointed by the Local Government. 

87. A copy of the report of any inspectors appointed under this Act, 
'.authenticated by the seal of the Company into whose affairs they have made 
inspection, shall be admissible in any legal proceeding as evidence of the 
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opinion of the inspectors in relation to any matter contained in such 
report. 

88. Every prospectus of a Company, and every notice inviting persons to 
subscribe for shares in any Joint-Stock Company, shall specify the dates 1 2 [of] 
and the names of the parties to any agreement enforceable by law which has 
been entered into by the Company, or the promoters, directors or trustees 
thereof, before the issue of such prospectus or notice (whether subject to adop- 
tion by the directors of the Company, or otherwise), and which might 
reasonably influence a person in determining whether he would or would not 
become a shareholder in the Company ; and any prospectus or notice not speci- 
fying the same shall he deemed fraudulent on the part of the promoters, 
directors and officers of the Company knowingly issuing the same, as regards 
any person taking shares in the Company on the faith of such prospectus, 
unless he has had notice of such contract. 

Notices. 

289. Any summons, notice, order or other document required to be served 
upon the Company may be served by leaving the same, or sending it through 
the post by a registered letter addressed to the Company, at their registered 
office ; and any notice to the Registrar of Joint-Stock Companies may be served 
by sending it to him through the post by a registered letter, or by delivering 
it to him, or by leaving it for him at his office. 

90. Every document to be served by post on the Company shall be posted 
in such time as to admit of its being delivered in the due course of delivery 
within the period (if any) prescribed for the service thereof ; and, in proving 
service of such document, it shall be sufficient to prove that such document was 
properly directed, and that it was put as a registered letter into the post office. 

91. Any summons, notice, order or proceeding requiring authentication 
by the Company may be signed by any director, secretary or other authorized 
officer of the Company, and need not be under the common seal of the 
Company ; and the same may be in writing or in print, or partly in writing 
and partly in print. 

legal Proceedings. 

92. Every Company under this Act shall cause minutes of all resolutions 
and proceedings of general meetings of the Company, and of the directors 

1 The word " of " was inserted by the Kepealing and Amending Act, 1891 (XII of 189U 
General Acts, Vol. IV. 

2 Cf. s. 88 of the Companies Act, 1867 (30 & 31 Viet., c. 181). 
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or managers of the Company in cases where there are directors or managers, to 
be duly entered in books to be from time to time provided for the purpose ; 
and any such minute as aforesaid; if purporting to be signed by the chairman 
of the meeting at which such resolutions were passed or proceedings had, or 
by the chairman of the next succeeding meeting, shall be received as evidence 
in all legal proceedings. 

Until the contrary is proved, every general meeting of the Company or 
meeting of directors or managers in respect of the proceedings of which minutes 
have been so made shall be deemed to have been duly held and convened, and 
all resolutions passed thereat or proceedings had to have been duly passed and 
had, and all appointments of directors, managers or liquidators shall be 
deemed to be valid, and all acts done by such directors, managers or liqui- 
dators shall be valid, notwithstanding any defect that may afterwards be 
discovered in their appointments or qualifications. 

Explanation . — Nothing in this section shall be deemed to give validity 
to acts done by a liquidator after his appointment has been shown to be 
invalid. 

93. Where a limited Company is plaintiff in any suit, if it appears from 

the evidence adduced that there is reason to believe that, if the defendant be suits bro^ 
successful in his defence, the assets of the Company will be insufficient to pay lifted ** 
his costs, any Judge having jurisdiction in the matter may require sufficient Companies 
security to be given for such costs, and may stay all proceedings until such 
security is given, 

94. In any suit brought by the Company against any member to recover s ^ n ^ n 
any call or other moneys due from such member in his character of member it members, 
shall be sufficient to allege that the defendant is a member of the Company 

and is indebted to the Company in respect of a call made or other moneys due 
whereby a suit has accrued to the Company. 

Alteration of Forms . 

95. The forms set forth in the second schedule hereto, or forms as near Poms to 
thereto as circumstances admit, shall be used in all matters to which such 

forms refer. 

The Governor General in Council may, from time to time, make such al- Governor 
terations in the tables and forms contained in the first schedule hereto, so that council n 
he does not increase the amount of fees payable to the Registrar in the said alter fonl 
schedule mentioned, and in the forms in the second schedule, or make such 
additions to the last-mentioned forms, as he deems requisite. 
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Any such table or form, when altered, shall be published in the Gazette of 
India, and, upon such publication being made, such table or form shall have 
the same force as if it were included in the schedule to this Act ; but no altera- 
tion made by the Governor General in Council in the table marked A contain- 
ed in the first schedule shall affect any Company registered prior to the date of 
such alteration, or repeal, as respects such Company, any portion of such 
table. 

Arbitrations} 

96. Any Company under this Act may, from time to time, by writing 
under its common seal, agree to refer, and may refer, to arbitration any 
matter whatsoever in dispute between itself and any other Company or 
person; and the Companies, parties to the arbitration, may delegate to the 
person or persons, to whom the reference is made, power to settle any terms 
or to determine any matter capable of being lawfully settled or determined by 
the Companies themselves, or by the directors or other managing body of such 
Companies. 

97. The Companies jointly, but not otherwise, from time to time, by 
writing under their respective common seals, may add to, alter or revoke any 
agreement for reference in accordance with this Act theretofore entered into 
between the Companies, or any of the terms, conditions or stipulations thereof. 

98. Every reference or agreement in accordance with this Act, except so 
far as it is, from time to time, revoked or modified in accordance with this 
Act, shall bind the Companies, and may and shall he carried into full effect, 

99. Where the Companies agree, the reference shall be nfade to a single- 
arbitrator. 

100. Except where the Companies agree that the reference shall be made to 
a single arbitrator, the reference shall be made as follows, to wit: — 

where there are two Companies, the reference shall be made to two 
arbitrators ; 

where there are three or more Companies, the reference shall be made to so 
many arbitrators as there are Companies. 

101. Where there are to be two or more arbitrators, every Company shall 
by writing under their common seal appoint one of the arbitrators, and shall 
give notice in writing thereof to the other Company or Companies. 

102. Where there are to be two or more arbitrators, if any of the 
Companies fail to appoint an arbitrator within fourteen days after being there- 

1 Of. the Arbitration (Railway) Act, 1859 (22 & 23 Viet., c. 50). 
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unto requested in writing by the other Company, or by the other Companies arh^ratorB 
or any of them, then, on the application of the Companies or any of Government. 
*them, the Local Government, instead of the Company so failing to appoint 
an arbitrator, may appoint an arbitrator. The arbitrator so appointed shall 
for the purposes of this Act be deemed to be appointed ,by t the Company so 
failing. 

103. Where the reference is made to two or more arbitrators, if before the 

matters referred to them are determined any arbitrator dies, or becomes by Companies 
incapable or unfit, or for seven consecutive days fails to act as arbitrator, the vaca ncwl. 
Company by which he was appointed shall by writing under their common seal 
appoint an arbitrator in his place. 

104. Where the Company, by which an arbitrator ought to be appointed 

in the place of the arbitrator so deceased, incapable, unfit or failing to act, fails by ^ ocal ent 
to make the appointment within fourteen days after being thereunto requested sn pply 
in writing by the other Company, or by the other Companies or any of them, vacancies, 
then, on the application of the Companies or any of them, the Local Govern- 
ment may appoint an arbitrator. 

The arbitrator so appointed shall for the purposes of this Act be deemed to 
be appointed by the Company so failing. 

105. When any appointment of an arbitrator is made, the Company 

making the appointment shall have no power to revoke the same without the nut revocable, 
previous consent in writing of the other Company or every other Company in 
writing under their common seal. 

106. Where two or -more arbitrators are appointed, they shall, before 
entering on the business of the reference, appoint by writing under their hands arbitrators, 
an impartial and qualified person to he their umpire. 

107. If the arbitrators do not appoint au umpire within seven days after 

the reference is made to the arbitrators, then, on the application of the Local Govern- 
. t . merit. 

Companies or any of them, the Local Government may appoint an umpire ; 

and the umpire so appointed shall for the purposes of this Act be deemed to be 

appointed by the arbitrators. 

108. Where two or more arbitrators are appointed, if before the matters 
referred to them are determined their umpire dies, or becomes incapable or arbitrators 
unfit, or for seven consecutive days fails to act as umpire, the arbitrators shall vacwT^f 
by writing under their hands appoint an impartial and qualified person to be 

their umpire in his place. 

109. If the arbitrators fail to appoint an umpire within seven days after 
onotice in writing to them of the decease,- incapacity, unfitness or failure to 
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act of their umpire, then, on the application of the Companies or any of them,, 
the Local Government may appoint an umpire. 

The umpire so appointed shall for the purposes of this Act be deemed to- 
be appointed by the arbitrators so failing. 

110. Every arbitrator appointed in the place of a preceding arbitrator, 
and eveiy umpire appointed in the place of a preceding umpire, shall respect- 
ively have the like powers and authorities as his respective predecessor. 

111. Where there are two or more arbitrators, if they do not within such 
a time as the Companies agree on, or, failing such agreement, within thirty 
days next after the reference is made to the arbitrators, agree on their award 
thereon, then the matters referred to them, or such of those matters as are not . 
then determined, shall stand referred to their umpire. 

112. The arbitrator, and the arbitrators and the umpire, respectively, may 
call for the production of any documents or evidence in the possession or 
power of the Companies respectively, or which they respectively can produce, 
and which the arbitrator or the arbitrators or the umpire shall think necessary 
for determining the matters referred, and may examine the witnesses of the 
Companies respectively on oath. 

113. Except where and as the Companies otherwise agree, the arbitrator, 
and the arbitrators and the umpire respectively, may proceed in the business- 
of the reference in such manner as he and they respectively shall think fit. 

114. The arbitrator, and the arbitrators and the umpire, respectively, may 
proceed in the absence of all or any of the Companies in every case in which, 
after giving notice in that behalf to the Companies respectively, the arbi- 
trator, or the arbitrators or the umpire, shall think fit so to proceed. 

115. The arbitrator, and the arbitrators and the umpire, respectively, may, 
if he and they respectively think fit, make several awards, each on part of the 
matters referred, instead of one award on all the matters referred. 

Every such award on part of the matters shall, for such time as shall be 
stated in the award, the same being such as shall have been specified in the 
agreement for arbitration, or, in the event of no time having been so specified, 
for any time which the arbitrator may be legally entitled to fix, be binding" 
as to all the matters to which it extends, and as if the matters awarded on 
were all the matters referred, and that notwithstanding the other matters or 
any of them he not then or thereafter awarded on. 

116. The award of the arbitrator, or of the arbitrators or of the umpire, 
if made in writing under his or their respective hand or hands, and ready to^ 
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be delivered to the Companies within such a time as the Companies agree on ; due ^ me 
or, failing such agreement, within thirty days next after the matters in 
difference are refeired to (as the case may be) the arbitrator or the arbitrators 


or the umpire, shall be binding and conclusive on all the Companies. 

117. Provided always that (except where and as the Companies otherwise p owe rfor 
agree) the umpire, from time to time by writing under his hand, may to 

extend the period within which his award is to be made. If it be made and period for 
ready to be delivered within the extended time, it shall be as valid and effec- Hsawari 


tual as if made within the prescribed period. 

118, No award made on any arbitration in accordance with this Act shall Awards nut 

be set aside for any irregularity or informality, fo^hifor^ 81 ^ 

mality. 


119. Except only so far as the Companies bound by any award in accord- Awards to b« 
ance with this Act from time to time otherwise agree, all things by everj r obeyed. 
award in accordance with this Act lawfully required to be done, omitted or 

suffered shall be done, omitted or suffered accordingly. 

120. Full- effect shall be given by the Courts according to their respective Agreements, 
jurisdictions, and by the Companies respectively and otherwise, to all agree- SjbSl wwwST to* 
ments, references, arbitrations and awards in accordance with this Act ; anil have effect, 
the performance or observance thereof may, where the Courts think fit, be 
compelled by any process against the Companies respectively or their re- 
spective property that the Courts or any Judge thereof shall direct, and where 

requisite frame, for the purpose. 

121. Except where and as the Companies otherwise agree, the costs of and c ostfl 0 f 
attending the arbitration and the award shall be in the discretion of the 
arbitrator, and the arbitrators and the umpire, respectively. 

122. Except where and as the Companies otherwise agree/ and if and so Payment of 
far as the award does not otherwise determine, the costs of and attending the coste ’ 
arbitration and the award shall be borne and paid by the Companies in equal 

shares, and in other respects the Companies shall bear their own respective 
costs. 

128. On the application of any party interested, the submission to any Submission **• 
such arbitration may be filed in the High Court, and an order of reference 
may be made thereon, with any directions the Court thinks fit \ and the Court, 
provisions of the 1 Code of Civil Procedure shall, so far as the same are 
applicable, apply to every such order and to all proceedings thereunder. 


1 See now Act V of 1908, General Acte, Vol. VI. 
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PART IV. 

Winding-up of Companies and Associations under this Act. 

124, The term “ contributory ” shall mean, every person liable to contribute 
to the assets o£ a Company under this Act in the event of the same being 
wound up ; it shall also, in all proceedings for determining the persons 
who are to be deemed contributories, and in all proceedings prior to the final 
determination of such persons, include any person alleged to be a contributory. 

125, The liability of any person to contribute to the assets of a Company 
under this Act in the event of the same being wound up shall bo deemed to 
create a debt accruing due from such person at the time when his liability 
commenced, but payable at the time or respective times when calls are made as 
hereinafter mentioned for enforcing such liability ; and it shall be lawful, 
in the case of the insolvency of any contributory, to prove against his estate the 
estimated value of his liability^ future calls, as well as calls already made. 

No claim founded on the liability of a contributory shall be ’'cognizable by 
any Court of Small Causes situate outside the towns of Calcutta, Madras and 
Bombay. 

126, If any contributory dies either before or after he has been placed on 
the list of contributories hereinafter mentioned, his personal representatives, 
heirs and devisees shall be liable in due course of administration to contribute 
to the assets of the Company in discharge of the liability of such deceased 
contributory; and such personal representatives, heirs and devisees shall be 
deemed to he contributories accordingly. 

127, If any contributory becomes insolvent, either before or after he has 
been placed on the list of contributories, his assignees shall be deemed to 
represent such insolvent for all the purposes of the winding-up, and shall be 
deemed to be contributories accordingly, and may be called upon to admit to 
1 [proof] against the estate of such insolvent, or otherwise to allow, to be paid 
out of his assets in due course of law, any moneys due from such insolvent in re- 
spect of his liability to contribute to the assets of the Company being wound up. 

Winding -up ly Court. 

128, A Company under this Act may he wound up by the Court as 
hereinafter defined under the following circumstances (that is to say) :> — 

(a) whenever the Company has passed a special resolution requiring the 
Company to be wound up by the Court ; 

1 <f Proof ” was substituted for ” prove ” by the Repealing and Amending Act, 1891 (XII of 
1891), General Acts, Vol. IV. 
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(5) whenever the Company does not commence its business within a year 
from its incorporation or suspends its business for the space of a 
whole year ; 

(c) whenever the members are reduced in number to less than seven ; 

(d) whenever the Company is unable to pay its debts ; 

( 0 ) whenever for any other reason of a like nature the Court is of 
opinion that it is just and equitable that the Company should be 
wound up. 

129. A Company under this Act shall be deemed to be unable to pay its Company 

J when deemed 

debts — unable to pay 

(a) whenever a creditor, by assignment or otherwise, to whom the ltsdel)ts 
Company is indebted in a sum exceeding five hundred rupees 
then due, has served on the Company, by leaving the same at 
its registered office, a demand under his hand requiring the 
Company to pay the sum so due, and the Company has for the 
space of three weeks succeeding the service of such demand 
neglected to pay such sum, or to secure or compound for the 
sa ne to the reasonable satisfaction of the creditor ; 

(£) whenever execution or other process issued on a decree or order 
obtained in any Court in favour of any creditor in any proceed- 
ing instituted by such creditor against the Company is returned 
unsatisfied in whole or in part ; 

(c) whenever it is proved to the satisfaction of the Court that the 
Company is unable to pay its debts. 

130, The expression “ the Court ” as ufied in this Part of this Act shall 
mean the principal Court having original civil jurisdiction in the place in 
which the registered office of the Company is situate, unless in the regu- 
lations for the management of the Company it shall be stipulated that the 
Company, if wound up, shall be wound up by the High Court of Judicature 
at Fort William, Madras or Bombay (as the case may be), or by the Chief 
Court of the Punjab, in which case the word “ Court 99 shall mean the said High 
Court or Chief Court (as the case may be) in the exercise of its original civil 
jurisdiction. 

The expression " debts ” as used in this Part of this Act means debts .Definition of 
actually due, of which the creditor could claim immediate payment, except 
in the case of a Company issuing or liable under policies of assurance upon 
human life within British India, or granting annuities upon human life 
within British India. In the case of such a Company (hereinafter called 
a life-assurance Company), the expression “ debts ”, as so used, includes also 
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■ debts’ 
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1 131. Any application to the Court for the winding-up of a Company 
under this Act shall be by petition, which may be presented by the Company, 
or by any one or more creditor or creditors, contributory or contributories, of 
the Company, or by all or any » of the above parties, together or 
separately. 

The petition must allege facts which, if proved, will justify an order for 
winding-up the Company. Every order which may be made on any such 
petition shall operate in favour of all the creditors and all the contributories 
of the Company in the same manner as if it had been made upon the joint 
petition of a creditor and a contributory. 

In the case of a life-assurance Company the Court shall not give a hearing 
to the petition until security for costs for such amount as the Judge thinks 
reasonable is given, and until a primd facie case is also established to the 
satisfaction of the Judge ; and where the Company has an uncalled capital 
of an amount sufficient, with the future premiums receivable by the Company, 
to make up the actual invested assets equal to the amount of the estimated 
liabilities, the Court shall suspend further proceedings on the petition for a 
reasonable time to enable the uncalled capital, or a sufficient part thereof, to 
be called up; and, if at the end of the original or any suspended time for 
which the proceedings have been suspended such an amount has not been 
realised by means of calls as with the already invested assets is equal to the 
liabilities, an order shall be made on the petition as if the Company had been 
proved to be unable to pay its debts. 

Explanation. — Nothing in this section authorizes the presentation of a 
petition by a member of a Company who is indebted to the Company in 
respect of a call made, or other moneys due. 

132. No contributory of a Company under this Act shall be capable of 
presenting a petition for winding-up such Company unless the members of 
the Company are reduced in number to less than seven, or unless the sharps 
in respect of which he is a contributory, or some of them, either were origin- 
ally allotted to him, or have been held by him, and registered in his name, 
for a period of at least six months during the eighteen months previous to 
the commencement of the winding-up, or have devolved upon him through 
the death of a former holder : 


1 Of, a. 21 ot the Lite- \eeurance Com names Act, 1870 (33 & 34 Viet, c. 61), 

2 Cf. s. 40 of the Companies Act, 1867 (30 & 31 Viet,, c. 131), 
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Provided that, where a share has, during the whole or any part of the 
six months, been held by or registered in the name of the wife of a contnbu- 
'tory either before or after her marriage, or by or in the name of any trustee 
for such wife, or for the contributory, such share shall, for the purposes of 
■this section, be deemed to have been held by and registered in the name of 
the contributory. 

133. A winding-up of a Company by the Court shall be deemed to com- 
mence at the time of the presentation of the petition for the winding-up. 

134- The Court may, at any time after the presentation of the petition 
for winding-up a Company under this Act, and before making an order for 
winding-up the Company, upon the application of the Company or of any 
■creditor or contributory of the Company, restrain further proceedings in any 
.suit or proceeding against the Company, upon such terms as the Court 
thinks fit. 


Commence- 
ment of 
winding-up 
by Court. 
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grant 
injunction. 


The Court may also, at any time after the presentation of such petition, 
and before the first appointment of liquidators, appoint provisionally an 
official liquidator of the estate and effects of the Company. 

135. Upon hearing the petition, the Court may dismiss the same with or Course to be 

■without costs, may adjourn the hearing conditionally or unconditionally, and court^^ 

may make any interim order or any other order that it deems just. hearing 

petition. 

136. When an order has been made for winding-up a Company under 

this Act, no suit or other proceeding shall be proceeded with or commenced order for 
against the Company except with the leave of the Court and subject to such wiadin S' u P* 
terms as the Court may impose 

137. When an order has been made for winding-up a Company under Copy of order 
this Act, a copy of such order shall forthwith be forwarded by the Company wardedTo 

to the Registrar of Joint-Stock Companies, who shall make a minute thereof Re S 18trar ' 
in his books relating to the Company. 

Such order shall be deemed to be notice of discharge to the servants of 
the Company, except when the business of the Company is continued. 

138. Such Court may, at any time after an order has been made for Power of 
winding-up a Company, upon the application of any creditor or contributory pr^eedm^ 
of the Company, and upon proof to the satisfaction of the Court that all pro- 
ceedings in relation to such winding-up ought to be stayed, make an order 

staying the same, either altogether or for a limited time, on such terms and 
subject to such conditions as it deems fit. 

139. When an order has been made for winding-up a Company limited Effect oE 
by guarantee and having a capital divided into shares, any share-capital that g^re-cauita! 
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may not have been called up shall be deemed to be assets of the Company 
and to be a]debt due to the Company from each member to the extent o£ any 
sums that may be unpaid on any shares held by him, and payable at such 
time as may be appointed by the Court, 

140. The Court may, as to all matters relating to the winding-up, have 
regard to the wishes of creditors or contributories as proved to it by any suffi- 
cient evidence, aud may, if it thinks fit, direct meetings of the creditors or 
contributories to he summoned, held and conducted in such manner as the 
Court directs, for the purpose of ascertaining their wishes, and may appoint a 
person to act as chairman of any such meeting, and to report the result of 
such meeting to the Court. 

In the case of creditors, regard is to he had to the value of the debts due 
to each creditor, and, in the case of contributories, to the number of votes 
conferred on each contributory by the regulations of the Company. 

Official liquidators . 

141. 3?or the purpose of conducting the proceedings in winding-up a 
Company and assisting the Court therein, there may be appointed a person or 
persons, to be called an official liquidator or official liquidators. 

The Court may appoint such person or persons either provisionally or other- 
wise, as it thinks fit, to the office of official liquidator or official liquidators. 

In all cases, if more persons than one are appointed to the office of official 
liquidator, the Court shall declare whether any act hereby required or autho- 
rized to be done by the official liquidator is to be done by all or any one or 
more of such persons. 

The Court may also determine whether any, and what, security is to he 
given by any official liquidator on his appointment. 

If no official liquidator is appointed, or during any vacancy in such appoint- 
ment, all the property of the Company shall be deemed to be in the custody of 
the Court. 

A receiver shall not be appointed of assets in the hands of an official 
liquidator. 

142. Any official liquidator may resign or be removed by the Court on due 
cause shown. Any vacancy in the office of an official liquidator appointed 
by the Court shall he filled up by the Court, There shall be paid to the official 
liquidator such salary or remuneration, by way of percentage or otherwise, as 
the Court may direct; and, if more liquidator than one are appointed, such 
i" rr uneration shall he distributed amongst them in such proportions as the 
Court directs. 
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143. The official liquidator shall he described by the style of the official style and 
liquidator of the particular Company in respect of which he is' appointed, and official °liquid- 
not by his individual name. He shall take into his custody, or under his a ^° r * 
control, all the property, effects and actionable claims to which the Company 

is or appears to be entitled, and shall perform such duties in reference to the 
winding-up of the Company as may be imposed by the Court. 

144. The official liquidator shall have power, with the sanction of the 
Court, to do the following things : — 

[а) to bring or defend any suit or prosecution, or other legal proceed- 

ing, civil or criminal, in the name and on behalf of the 
Company ; 

(б) to carry on the business of the Company so far as may be necessary 

for the beneficial winding-up of the same ; 

(<j) to sell the immoveable and moveable property of the Company by 
public auction or private contract, with power to transfer the 


Powers of 
official liquid* 
ator. 


whole thereof to any person or Company, or to sell the same in 
parcels ; 

(d) to do all acts, and to execute, in the name and on behalf of the 

Company, all deeds, receipts and other documents, and for that 
purpose to use, when necessary, the Company's seal; 

(e) to prove, rank, claim and draw a dividend in the matter of the 

insolvency of any contributory, for any balance against the 
estate of such contributory, and to take and receive dividends 
in respect of such balance, in the matter of the insolvency, as a 
separate debt due from such insolvent, and rateably with the 
other separate creditors \ 

(/) to draw, accept, make and endorse any bill of exchange, hundx or 
promissory note in the name and on behalf of the Company ; 
also to raise, upon the security of the assets of the Company, 
from time to time, any requisite sum or sums of money ; and 
the drawing, accepting, making or endorsing of every such bill, 
h un dx or note as aforesaid on behalf of the Company shall have 
the same effect with respect to the liability of such Company as 
if such bill, 1 [hundx] or note had been drawn, accepted, made 
or endorsed by or on behalf of such Company in the course of 
carrying on the business thereof ; 


1 The word ,f hundi 91 was inserted by the Repealing and Amending Act, 1801 (XII of 
1891), Geneial Acts, Vol. IV. 
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(g) to take out, if necessary, in his official name, letters of administra- 

tion to the estate of any deceased contributory, and to do, in his 
official name, any other act that may be necessary for obtain- 
ing payment of any moneys due from a contributory or from 
his estate, and which act cannot be conveniently done in the 
name of the Company ; and, in all cases where he takes out 
letters of administration, or otherwise uses his official name for 
obtaining payment of any moneys due from a contributory, such 
moneys shall, for the purpose of enabling him to take out such 
letters or recover such moneys, be deemed to be due to the 
official liquidator himself : Provided that nothing herein con- 
tained shall be deemed to affect the rights, duties and privileges 
of the Administrators General of Bengal, Madras and Bombay, 
respectively ; 

(h) to do and execute all such other things as may be necessary for 

winding-up the affairs of the Company and distributing its 
assets. 

145. The Court may provide by any order that the official liquidator may 
exercise any of the above powers without the sanction or intervention of the 
Court, and, where an official liquidator is provisionally appointed, may limit 
and restrict his powers by the order appointing him. 

146. The official liquidator may, with the sanction of the Court, appoint 
an attorney or vakil to assist him in the performance of his duties : Provided 
that, where the official liquidator is an attorney, he shall not appoint his 
partner, unless the latter consents to act without remuneration. 

Ordinary Powers of Court. 

147. As soon as may be after making an order for winding-up the Com- 
pany, the Court shall settle a list of contributories, with power to rectify the 
register of members in all cases where such rectification is required in pursu- 
ance of section 58, and shall cause the assets of the 'Company to be collected 
and applied in discharge of its liabilities existing at the date of the said 
order. 

148. In settling the list of contributories, the Court shall distinguish 
between persons who are contributories in their own right, and persons who 
are contributories as being representatives of, or being liable to the debts of, 
others. 

149. The Court may, at any time after making an order for winding-up 
a Company, require any contributory for the time being settled on the list of 


Power of 
Court to re- 
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■contributories, trustee, receiver, banker or agent or officer of the Company quire deli- 
to pay, deliver, convey, surrender or transfer forthwith, or within such time as p^y° f prc ' 
■the Court directs, to or into the hands of the official liquidator, any sum or 
balance, books, papers, estate or effects which happen to be in his hands for 
the time being, and to which the Company is primct facie entitled. 

150. The Court may, at any time after making an order for winding-up Power of 
the Company, make an order on any contributory for the time being settled ^payment 
on the list of contributories directing payment to be made, in manner in the 

•said order mentioned, of any moneys due from him or from the estate of the 
person whom he represents to the Company, exclusive of any moneys which he, 
or the estate of the person whom he represents, may be liable to contribute by 
virtue of any call made or to be made by the Court in pursuance of this Part 
of this Act. 

The Court may, in making such order, when the Company is not limited, 
allow to such contributory, by way of set-off, any moneys due to him or the 
estate which he represents from the Company on any independent dealing or 
contract with the Company, but not any moneys due to him as a member of 
the Company in respect of any dividend or profits : 

Provided that, when all the creditors of any Company, whether limited or 
unlimi ted, are paid in full, any moneys due on any account whatever to any 
contributory from the Company may be allowed to him by way of set-off 
against any subsequent call or calls. 

In the event of the winding-up of any limited Company, the Court, if it 
thinks fit, may make to any director or manager of such Company whose 
liability is unlimited the same allowance by way of set-off as under this 
section it may make to a contributory where the Company is not 
limited. 

151. The Court may, at any time after making an order for winding-up Power of 
a Company, and either before or after it has ascertained the sufficiency of 

the assets of the Company, make calls on, and order payment thereof by, 
all or any of tho contributories for the time being settled on the list of 
contributories, to the extent of their liability, for payment of all or any 
sums it deems necessary to satisfy the debts and liabilities of the Company, 
and the costs, charges and expenses of winding it up, and for the adjustment 
of the rights of the contributories amongst themselves. 

The Court may, -in making a call, take into consideration the probability 
that some of the contributories upon whom the same is made may partly or 
wholly fail to pay their respective portions of the same. 

vol. hi x 2 
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15 2. The Court may order any contributory; purchaser or other person 
from whom money is due to the Company to pay the same into the Bank 
of Bengal; the Bank of Madras or the Bank of Bombay, as the case may be, 
or any branch thereof respectively, to the account of the official liquidator 
instead of to the official liquidator ; and such order may be enforced in the 
same manner as if it had directed payment to the official liquidator. 

153# All moneys, bills, hundis, notes and other securities paid and deli- 
vered into the Bank of Bengal, the Bank of Madras or the Bank of Bombay, 
or any branch thereof respectively, in the event of a Company being wound 
up by the Court, shall be subject to such order and regulation for the keeping" 
of the account of such moneys and other effects, and for the payment and 
delivery in, or investment and payment and delivery out, of the same as the 
Court may direct. 

154. If any person made a contributory as personal representative of a 
deceased contributory makes default in paying any sum ordered to be paid 
by him, proceedings may be taken for administering the property of such 
deceased contributory, whether moveable or immoveable, or both, and of 
compelling payment thereout of the moneys due. 

155. Any order made by the Court in pursuance of this Act upon any 
contributory shall, subject to the provisions herein contained for appealing 
against such order, be conclusive evidence that the moneys, if any, thereby 
appearing to be due or ordered to be paid are due ; and all other pertiueut 
matters stated in such order are to be taken to be truly stated as against all 
persons and in all proceedings whatsoever. 

156. lhe Courb may fix a certain day or certain days on or within which 
creditors of the Company are to prove their debts or claims, or to be excluded 
from the benefit of any distribution made before such debts are proved. 

157. The Court shall adjust the rights of the contributories amongst 
themselves, and distribute any surplus that may remain amongst the parties 
entitled thereto. 

158. The Court may, in the event of the assets being insufficient to 
satisfy the liabilities, make an order as to the payment out of the estate of 
the Company of the costs, charges and expenses incurred in winding-up any 
Company in such order of priority as the Court thinks just. 

159. When the affairs of the Company have been completely wound up, 
the Court shall make an order that the Company be dissolved from the date 
of such order, and the Company shall be dissolved accordingly. 

160. ' Any order so made shall be reported, by the official liquidabpr to the 


Registrar to 
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Registrar. who shall make a minute accordingly in his books of the dissolution make minute 

„ 5 . * of dissolution 

Of such Company. of Company. 

161. If the official liquidator makes default in reporting to the Registrar, Penalty for’ 

in the case of a Company being wound up by the Court, the order that the dksohftionof 

Company be dissolved, he shall be liable to a penalty not exceeding one Com V m J* 

hundred rupees for every day during which he is so in default. 

* 

Extraordinary powers of Court. 

162. The Court may, after it has made an order for winding-up the Power of 
•Company, summon before it any officer of the Company, or person known ^wnpaBon™ 
•or suspected to have in his possession any of the estate or effects of the 
Company, or supposed to be indebted to the Company, or any person whom having pro- 
-fche Court may deem capable of giving information concerning the trade, Company, 
•dealings, estate or effects of the Company. 

If any person so summoned, after being tendered a reasonable sum for his 
•expenses, refuses to come before the Court at the time appointed, having no 
lawful impediment (made known to the Court at the time of its sitting and 
allowed by it), the Court may cause such person to be apprehended and 
•brought before the Court for examination. 

The Court may require any such officer or person to produce any documents 
in his custody or power relating to the Company. Nevertheless, in cases 
where any person clains any lien on documents produced by him, such pro- 
duction shall be without prejudice to such lien, and the Court shall have 
jurisdiction in the winding-up to determine all questions relating to such 
lien. 

163. The Court may examine upon oath, either by word of mouth or Examination 
mpon written interrogatories, any person appearing or brought before it in cowt* 68 ^ 
manner aforesaid concerning the affairs, dealings, estate or effects of the 
Company, and may reduce into writing the answers of every such person, and 

require him to subscribe tho same. 

164. The Court may, at any time before or after it has made an order Power to 

for winding-up a Company, upon proof being given that there is probable butorVa^out 
•cause for believing that any contributory to such Company is about to quit remove* or 

British India or otherwise abscond, or to remove or conceal any of his goods conceal any 
or chattels, for the purpose of evading payment of calls, or for avoiding perty. PT ° 
■examination in respect of the affairs of the Company, cause such contributory 

to be arrested, and his books, papers, moneys, securities for moneys, goods 
And chattels to be seized, and him and them to be safely kept until such time 
as the Court may order. 
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165. A By powers by this Act conferred on the Court shall be deemed to- 
be in addition to, and not in restriction of, any other powers subsisting of 
instituting proceedings against any contributory, or the estate of any con- 
tributory, or against any debtor of the Company, for the recovery of any call or 
other sums due from such contributory or debtor, or his estate ; and such 
proceedings may be instituted accordingly. 

Enforcement of y and Appeal from, Orders. 

166. All orders made by a Court under this Act may be enforced in the- 
same manner in which decrees of such Court made in any suit pending therein 
may be enforced. 

167. Any order made by a Court for or in the course of the winding-up of 
a Company under this Act shall be enforced in any part of British India 
other than that in which such Court is situate, in the Court that would have 
had jurisdiction in respect of such Company if the registered office of the 
Company had been situate in such other part, and in the same manner in all 
respects as if such order had been made by the Court that is hereby required 
to enforce the same. 

168. Where any order or decree made by one Court is required to be en- 
forced by another Court as hereinbefore provided, a certified copy of the order 
or decree so made shall be produced to the proper officer of the Court required 
to enforce the same, and the production of such certified copy shall be suffi 
cient evidence of such order or decree having been made ; and thereupon such 
last-mentioned Court shall take such steps in the matter as may be requisite 
for enforcing such order or decree, in the same manner as if it were the order 
or decree of the Court enforcing the same. 

169. Re-hearings of, and appeals from, any order or decision made or 
given in the matter of the winding-up of a Company by the Court may be 
had in the same manner and subject to the same cftnditions in and subject to 
which appeals may be had from any order or decision of the same Court in 
cases within its ordinary jurisdiction ; subject to this restriction, that no such 
re-hearing or appeal shall be heard unless notice of the same is given within 
three weeks after any order complained of has been made, in manner in which 
notices of appeal are ordinarily given under the Code of Civil Procedure 1 
unless such time is extended by the Court of Appeal. 

170. In all proceedings under this Part of this Act, every Court, Judge- 
and person judicially acting, and all other officers, judicial or ministerial, of 
any Court, or employed in enforcing the process of any Court, shall take- 


* 1 See now Act V ot 1908, General Acts, Vol. I. 
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judicial notice of the signature of any officer of any other Court, and also of 
the official seal of any 'other Court, when such seal is appended to any docu- 
ment made, issued or signed under the provisions of this Part of this Act, or 
any official copy thereof. 

171. The Judges of the District Courts, who sit at places more than Special Com- 
twenty English miles from the usual place of sitting of the High Court, shall ^ reviving 
be Commissioners for the purpose of taking evidence under this Act in cases evidence, 
where any Company is wound up in a High Court ; and it shall be lawful for 

the High Court to refer the whole or any part of the examination of any 
witnesses under this Act to any person hereby appointed Commissioner, al» 
though such Commissioner is out of the jurisdiction of the Court that made 
the order or decree for winding-up the Company. 

Every such Commissioner shall, in addition to any power of summoning 
and examining witnesses and requiring the production or delivery of docu- 
ments and certifying or punishing defaults by witnesses, which he might 
lawfully exercise as a Judge of a District Court, have, in the matter so refer- 
red to him, all the same powers of summoning and examining witnesses, and 
requiring the production or delivery of documents, and punishing defaults by 
witnesses, and allowing costs and charges and expenses to witnesses, as the 
Court which made the order for winding-up the Company has ; and the 
examination so taken shall be returned or reported to such last-mentioned 
Court in such manner as it directs. 

172. If any affidavit, affirmation or declaration, required to be sworn .’.or Affidavits, 
made under tlje provisions or for the purposes of this Part of this Act, be law- awonTm 8 
fully sworn or made in British India, or in Great Britain or Ireland, or in oJeat^Brita^ 

any colony, island, plantation or place under the dominion of Her Majesty in or Ireland, 

. or abroad, 

foreign parts, before any Court, Judge or person lawfully authorized to take before any 

and receive affidavits, affirmations or declarations, or before any of Her co^rtor^ 

Majesty’s Consuls or Vice-Consuls in any foreign parts out of Her Majesty's person. 

dominions, all Courts, Judges, Justices, Commissioners and persons acting 

judicially in British India shall take judicial notice of the seal or stamp 

or signature (as the case may be) of any such Court, Judge, person, 

Consul or Vice-Consul, attached, appended or subscribed to an such affidavit, 

affirmation or declaration, or to any other document to be used for the purposes 

of this Part of this Act. 


Voluntary fJ'iuding-np of Company . 

173. A Company under this Act may be wound up voluntarily — Circmn 

( d ) whenever the period, if any, fixed for the duration of the Company stances under 
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by the articles of association expires, or whenever the event, if any, 
occurs upon the occurrence of which it is provided by the articles 
of association that the Company is to be dissolved, and the 
Company in general meeting has passed a resolution requiring the 
Company to be wound up voluntarily ; 

(i) whenever the Company has passed a special resolution requiring the 
Company to be wound up voluntarily ; 

(c) whenever the Company has passed an extraordinary resolution to the 
effect that it has been proved to its satisfaction that the Company 
cannot by reason of its liabilities continue its business, and that it 
is advisable to wind up the same c 

For the purposes of this Act any resolution shall be deemed to be extra- 
ordinary which is passed in such manner as would, if it had been confirmed by 
a subsequent meeting, Lave constituted a special resolution as hereinbefore 
defined. 

174. A voluntary winding-up shall be deemed to commence at the time of 
the passing of the resolution authorising such winding-up. When the 
winding-up is in pursuance of a special resolution, it shall he deemed to 
commence at the time of the passing, under section 77, of the confirmatory 
resolution. 

175. Whenever a Company is wound up voluntarily the Company shall, 
from the date of the commencement of such wiuding-up, cease to carry on its 
business except in so far as may be required for the beneficial winding-up 
thereof ; and all transfers of shares, except transfers made to or with the sanc- 
tion of the liquidators, or alteration in the status of the members of the 
Company, taking place after the commencement of such wiuding-up, shall he 
void ; but its corporate state and all its corporate powers shall, notwithstanding 
that its regulations otherwise provide, continue until the affairs of the Company 
are wound up. 

176. Notice of any special resolution or extraordinary resolution passed 
for winding-up a Company voluntarily shall be given by advertisement in the 
local official Gazette, and also in some newspaper (if any) circulating in the 
place where the registered office of the Company is situate. 

177. The following consequences shall ensue upon the voluntary winding- 
up of a Company : — 

(a) the assets of the Company shall he applied in satisfaction of its 
liabilities pari passu as they exist at the commencement of the 
winding-up, and subject thereto shall, unless the regulations of 
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the Company otherwise provide, be distributed amongst the 
members according to their rights and interests in the Company : 

(&) liquidators shall be appointed for the purpose of winding-up the 
afEairs of the Company and distributing the assets : 

(c) the Company in general meeting shall appoint such persons as it 

thinks fit to he liquidators and may fix the remuneration to be 
paid to them : 

( d ) if one person only is appointed, all the provisions herein contained in 

reference to several liquidators shall apply to him : 

(e) upon the appointment of liquidators, all the powers of the directors 

shall cease, except in so far as the Company in general meeting, or 
the liquidators, may sanction the continuance of such powers : 

(/) when several liquidators are appointed, every power hereby given 
may be exercised by such one or more of them as may be determined 
at the time oE their appointment, or, in default of such determina- 
tion, by any number not less than two : 

[g) the liquidators may, without the sanction of the Court, exercise all 
powers by this Act given to the official liquidators : 

( K ) the liquidators may exercise the powers hereibeEore given to the 
Court of settling the list of contributories of the Company, and 
any list so settled shall piimd facie evidence of the liability of 
the persons named therein to be contributories : 

(t) the liquidators may, at any time after the passing of the resolution 
for winding-up the Company, and before they have ascertained the 
sufficiency of the assets of the Company, call on all or any of the 
contributories for the time being settled on the list of contribu- 
tories, to the extent of their liability, to pay all or any sums they 
deem necessary to satisfy the debts and liabilities of the Company, 
and the costs, charges and expenses of winding it up, and for the 
adjustment of the rights of the contributories amongst themselves ; 
and the liquidators may, in making a call, take into consideration 
the probability that some of the contributories upon whom the 
same is made may partly or wholly fail to pay their respective 
portions of the same : 

(j) the liquidators shall pay the debts of the Company, and adjust the 
rights of the contributories amongst themselves. 

178. Where a Company limited by guarantee and having a capital divided 
Into shares is being wound up voluntarily, any share-capital that may not have 
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been called up shall be deemed to be assets of the Company, and to be a debt 
due from each member to the Company to the extent of any sums that may he 
unpaid on any shares held by him, and payable at such time as may be 
appointed by the liquidators. 

179. A Company about to be wound up voluntarily, or in the course of 
being wound up voluntarily, may, by an extraordinary resolution, delegate to its 
creditors, or to any committee of its creditors, the power of appointing 
liquidators or any of them, and supplying any vacancies in the appointment of 
liquidators, or may, by a like resolution, enter into any arrangement with 
respect to the powers to be exercised by the liquidators, and the manner in 
which they are to be exercised. 

Any act done by the creditors in pursuance of such delegated power shall 
have the same effect as if it had been done by the Company. 

180. Any arrangement which a Company about to be wound up volun- 
tarily, or in the course of being wound up voluntarily, shall have entered into 
with its creditors shall be binding on the Company if sanctioned by an extra- 
ordinary resolution, and on the creditors if acceded to by three-fourths in 
number and value of the creditors, subject to such right of appeal as is herein- 
after mentioned. 

181. Any creditor or contributory of a Company that has in manner 
aforesaid entered into any arrangement with its creditors may, within three 
weeks from the date of the completion of such arrangement, appeal to the 
Court against such arrangement, and the Court may thereupon, as it thinks 
just, amend, vary, or confirm the same. 

182. Where a Company is being wound up voluntarily, the liquidators or 
any contributory of the Company may apply to the Court to determine any 
question arising in the matter of such winding-up, or to exercise, as respects 
the enforcing ot* calls or in respect of any other matter, all or any of the 
powers which the Court might exercise if the Company were being wound up 
by the Court. Any such application may be made by motion. The Court, if 
satisfied that the determination of such question or the required exercise of 
power will be just and beneficial, may accede, wholly or partially, to such 
application, on such terms and subject to such conditions as the Court thinks 
fit, or it may make such other order or decree on such application as the Court 
thinks just. 

183. Where a Company is being wound up voluntarily, the liquidators 
may, from time to time, during the continuance of such winding-up, summon 
general meetings of the Company for the purpose of obtaining the sanction of 
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the Company by special resolution or extraordinary resolution, or for any other 
purposes they think fit. 

In the event of the winding-up continuing for more than one year, the 
liquidators shall summon a general meeting of the Company at the end of the 
first year and of each succeeding year from the commencement of the winding- 
up, or as soon thereafter as may be convenient, and shall lay before such meet- 
ing an account showing their acts and dealings, and the manner in which the 
winding-up has been conducted, during the preceding year. 

184. If any vacancy occurs in the office of liquidators appointed by the 
Company, by death resignation or otherwise, the Company in general meeting 
may, subject to any arrangement they may have entered into with their 
creditors, fill up such vacancy • and a general meeting for the purpose of filling- 
up such vacancy may be confiened by the continuing liquidators, if any, or by any 
contributory of the Company, and shall be deemed to have been duly held if 
held in manner prescribed by the regulations of the Company, or in such other 
manner as may, on application by the continuing liquidator, if any, or by any 
contributory of the Company, be determined by the Court. 

185. If, from any cause whatever, there is no liquidator acting in the case 
of a voluntary winding-up, the Court may, on the application of a contribu- 
tory, appoint a liquidator or liquidators. The Court may also, on due cause 
shown, remove any liquidator and appoint another liquidator to act in the 
matter of a voluntary winding-up. 

186. As soon as the affairs of the Company are fully wound-up the 
liquidators shall make up an account showing the manner in which such 
winding-up has been conducted and the property of the Company disposed of : 
and thereupon they shall call a general meeting of the Company for the pur- 
pose of having the account laid before them, and hearing any explanation that 
may be given by the liquidators. 

The meeting shall be called by advertisement specifying the time, place, 
and object of such meeting, and such advertisement shall be published one 
month at least previously to the meeting in the manner specified in section 270. 

187. The liquidators shall make a return to the Registrar of such meeting 
having been held, and of the date at which the same was held ; and, on the 
expiration of three months from the date of the registration of such return, 
the Company shall be deemed to be dissolved. 

If the liquidators make default in making such return to the Registrar, 
they shall incur a penalty not exceeding fifty rupees for every day during 
which such default continues. 
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188. All costs, charges, and expenses properly incurred in the voluntary 
winding-up of a Company, including the remuneration of the liquidators, shall 
be payable out of the assets of the Company in priority to all other claims. 

189. The voluntary winding-up of a Company shall not be a bar to the 
right of any creditor of such Company to have the same wound up by the 
Court, if the Court is of opinion that the rights of such creditor will be 
prejudiced by a voluntary winding-up. 

190. Where a Company is in course of being wound up voluntarily, and 
proceedings are taken for the purpose of having the same wound up by the 
Court, the Court may, if it thinks fit, notwithstanding that it makes an order 
directing the Company to be wound up by the Court, provide in such order or 
in any other order for the adoption of all or any oE the proceedings taken in the 
course of the voluntary winding-up. 

Winding-up subject to the supervision of the Conit. 

191. When a resolution has been passed by a Company to wind up 
voluntarily, the Court may make an order directing that the voluntary winding- 
up shall continue, but subject to such supervision of the Court, and with such 
liberty for creditors, contributories or others to apply to the Court, and 
generally upon such terms and subject to such conditions as the Court thinks 
just. 

192. A petition praying wholly or in part that a voluntary winding-up 
shall continue, but subject to the supervision of the Court, and which 
winding-up is hereinafter referred to as a winding-up subject to the supervision 
of the Court, shall, for the purpose of giving jurisdiction to the Court over 
suits, be deemed to be a petition for winding-up the Company by the Court. 

193. The Court may, in determining whether a Company is to be wound 
up altogether by the Court, or subject to the supervision of the Court, in the 
appointment of a liquidator or of liquidators, and in all other matters relating 
to the winding-up subject to supervision, have regard to the wishes of the 
creditors or contributories as proved to it by any sufficient evidence, and may 
direct meetings of the creditors or contributories to be summoned, held and 
regulated in such manner as the Court directs for the purpose of ascertaining 
their wishes, and may appoint a person to act as chairman of any such meeting^ 
and to report the result of such meeting to the Court. 

In the case of creditors, regard shall be had to the value of the debts due 
to each creditor, and, in the case of contributories, to the number of votes 
conferred on each contributory, by the regulations of the Company. 
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194. Where any order is made by the Court for a winding-up subject to p ower to 

the supervision of the Court; the Court may, in such order or in any subsequent *£■ 

order, appoint any additional liquidator. tional 

■ i -i i I. « *i n i i liquidator in 

Any liquidator so appointed by the Court shaLl have the same powers, be winding-up 

subject to the same obligations, and in all respects stand in the same position supervision, 
as if he had been appointed by the Company. 

The Court may, from time to time, remove any liquidator so appointed by 
the Court, and fillup any vacancy occasioned by such removal, or by death or 
resignation 

195. Where an order is made for a winding-up subject to the supervision Effect o f 
of the Court, the liquidator appointed to conduct such winding-up may, subject Court for 
to any restrictions imposed by the Court, exercise all his powers, ^ubjVcU^ 
without the sanction or intervention of the Court, in the same manner as if supervision, 
the Company were being wound up altogether voluntarily. 

Save as aforesaid, any order made by the Court for a winding-up subject to 
the supervision of the Court shall for all purposes, including the staying of 
suits and other proceedings, be deemed to be an order of the Court for wind- 
ing-up the Company by the Court, and shall confer full authority on the 
Court to make calls, or to enforce calls made by the liquidators, and to exercise 
all other powers which it might have exercised if an order had been made for 
winding-up the Company altogether by the Court. 

In the construction of the provisions whereby the Court is empowered to 
direct any act or thing to be done to or in favour of the official liquidators the 
expression “official liquidator JJ shall be deemed to mean the liquidator con- 
ducting the winding-up subject to the surpervision of the Court. 

196. Where an order has been made for the winding-up of a Company Appoint- 
subject to the supervision of the Court, and such order is afterwards supersed- tam^wes of 
ed by an order directing the Company to be wound up compulsorily, the voluntary 
Court may, in such last-mentioned order or in any subsequent order, appoint othcc of offi- 
the voluntary liquidators or any of them, cither provisionally or permanently, hqmda- 
and either with or without the addition of any other person, to he official 
liquidators. 

Supplemental Provisions, 

197. Where any Company is being wound up by the Court or subject to Disposition 
the supervision of the Court, all dispositions of the property of the Company, meneement 
and every transfer of shares or alteration in the status of the members of £pTmded" 
the Company, made between the commencement of the winding-up and the 

order for winding-up, shall, unless the Court otherwise orders, be void. 



318 Companies, [1882 : Act VI. 

(Part IT , — Winding-up of Companies and Associations under this Act,) 


Books of 
Company to 
be evidence. 


Disposal of 
"books* ac- 
counts and 
documents of 
Company. 


Inspection of 
books. 


Priority of 
debts. 


198. Where any Company is being wound up, all books, accounts and 
documents o£ the Company and of the liquidators shall, as between the con- 
tributories of the Company, be primd facie evidence of the truth of all 
matters purporting to be therein recorded. 

199. Where any Company has been wound up under this Act and is about 
to be dissolved, the books, accounts and documents of the Company and of 
the liquidator may be disposed of in the following way, that is to say, where 
the Company has been wound up by, or subject to the supervision of, the 
Court, in such way as the Court directs, and, where the Company has been 
wound up voluntarily, in such way as the Company by an extraordinary reso- 
lution directs. 

But, after the lapse of five years from the date of such dissolution, no re- 
sponsibility shall rest on the Company or the liquidators, or any one to whom 
the custody of such books, accounts and documents has been committed, by 
reason that the same or any of them cannot be made forthcoming to any 
party or parties claiming to be interested therein 

200. Where an order has been made for winding-up a Company by the 
Court or subject to the supervision of the Court, the Court may make such 
order for the inspection by the creditors and contributories of the Company of 
its books and papers as the Court thinks just, and any books and papers in the 
possession of the Company may be inspected by creditors or contributories in 
conformity with the order of the Court, but not further or otherwise. 

2 200A. (1) In the distribution of the assets of any Company being wound 
up under this Act, there shall be paid in priority to all other debts — 

(a) all revenue, taxes, cesses and rates, whether payable to Her Majesty 
or to a local authority, due from the Company at the date of the 
commencement of the winding-up, and having become due and pay- 
able within the twelve months next before that date ; 

(J) all wages or salary of any clerk or servant in respect of services ren- 
dered to the Company within the two months next before the com- 
mencement of the winding-up, not exceeding one thousand rupees for 
each clerk or servant ; and 

(c) all wages of any labourer or workman, not exceeding five hundred 
rupees for each, whether payable for time or piece-work, in respect of 
services rendered to the Company within the two months next before 
the commencement of the winding-up. 

1 S. 200 A was inserted by the Indian Companies Act (1882) Amendment Act. 1887 (VI of 
18S7), General Acts, Vol. IV. 
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(2) The foregoing debts shall rank equally among themselves, and shall be 
paid in full, unless the assets of the Company are insufficient to meet them, 
in which case they shall abate in equal proportions among themselves. 

(3) Subject to the retention of such sums as may be necessary for the cost 
of administration or otherwise, the liquidator or official liquidator shall discharge 
the foregoing debts forthwith, so far as the assets of the Company are and will 
be sufficient to meet them, as and when the assets come into the hands of the 
liquidator or official liquidator. 

201. The liquidator may, with the sanction of the Court where the Com- General 

pany is being wound up by the Court or subject to the supervision of the Court, Uquidation 
and with the sanction of an extraordinary resolution of the Company where aaiic " 

the Company is being wound up altogether voluntarily, pay any classes of 
creditors in full, or make such compromise or other arrangement as the 
liquidator may deem expedient with creditors or persons claiming to be credi- 
tors, or persons having or alleging themselves to have any claim, present or 

future, whereby the Company may be rendered liable. 

202. The liquidator may, with the sanction of the Court where the Com- power to 
pany is being wound up by the Court or subject to the supervision of the com P romise - 
Court, and with the sanction of an extraordinary resolution of the Company 

where the Company is being wound up altogether voluntarily, compromise 
all calls and liabilities to calls, debts, and liabilities capable of resulting in 
debts, and all claims, whether present or future, subsisting or supposed to 
subsist between the Company and any contributory or alleged contributory, 
or other debtor or person apprehending liability to the Company, and all 
questions in any way relating to or affecting the assets oE the Company, or 
the winding-up of the Company, generally upon such terms [as may be agreed 
upon, with power for the liquidator to take any security for the discharge 
of such debts or liabilities, and to give complete discharges in respect of all 
or any such calls, debts or liabilities. 

1 203. Where any compromise or arrangement shall be proposed between Where com- 
a Company which is, at the commencement of this Act of afterwards, in the posed^Courfc 
course of being wound up either voluntarily or by or under the supervision of a 

the Court, and the creditors of such Company, or any class of such creditors, creditors, 
it shall be lawful for the Court, in addition to any other of its powers, on the as to such 
application in a summary way of any creditor or the liquidator, to order that com P romise> 
a meeting of such creditors or class of creditors shall be summoned in such 
manner as the Court shall direct ; and, if a majority in number, representing 


1 Gf. b. 2 of the Life-Assurance Companies Act, 1870 (33 & 34 Viet., c. 61). 
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three-fourths in value, of such creditors or class of creditors present either in 
person or by proxy at such meeting shall agree to any arrangement or com- 
promise, such arrangement or compromise shall, if sanctioned by an order 
of the Court, be binding on all such creditors or class of creditors, as 
the case may be, and also on the liquidator and contributories of the said 
Company. 

Hquidators to 204. Where any Company is proposed to be, or is in the course of being, 

etc 6] afl wourL ^ U P altogether voluntarily, and the whole or a portion of its business 

consideration or property is proposed to be transferred or sold to another Company, the 
for sale of * 

property of liquidators of the first-mentioned Company may, with the sanction of a 
Company. special resolution of the Company by whom they were appointed, conferring 
either a general authority on the liquidators or an authority in respect of any 
particular arrangement, receive, in compensation or part compensation for 
such transfer or sale, shares, debentures, policies or oLher like interests in such 
other Company for the purpose of distribution amongst the members of the 
Company being wound up, or may enter into any other arrangement whereby 
the members of the Company being wound up may, in lieu of receiving cash, 
shares, debentures, policies or other like interests, or in addition thereto, 
participate in the profits of, or receive any other benefit from, the purchasing 
Company. 

Any sale made, or arrangement entered into, by the liquidator in pursuance 
of this section shall be binding on the members of the Company being wound 
up; subject to this proviso that, if any member of the Company being wound 
up, who has not voted in favour of the special resolution passed by the Com- 
pany of which he is a member at either of the meetings held for passing the 
same, expresses his dissent from any such special resolution in w riting ad- 
dressed to the liquidators or one of them, and loft at the registered office of the 
Company not later than seven days after the date of the meeting at which 
such special resolution was passed, such dissentient member may, by writing 
addressed and left as last aforesaid, require tho liquidator to do one of the 
following things as tho liquidator may prefer (that is to say) : — either to 
abstain from carrying such resolution into effect, or to purchase the interest 
held by such dissentient member at a price to be determined in manner hereinafter 
mentioned ; such purchase-money to be paid before the Company is dissolved, 
and to be raised by the liquidator in such manner as may be determined by 
special resolution. 

, No special resolution shall be deemed invalid for the purposes of this 
section by reason that it is passed antecedently to, or concurrerftly with, any 
resolution for winding-up the Company or for appointing liquidators ; but. 
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if an order be made within a year for winding-up the Company by or subject 
to the supervision of the Court; such resolution shall not be of any validity 
unless it is sanctioned by the Court. 

205. The price to be paid for the purchase of the interest of any ^frnSnir 
dissentient member may be determined by agreement. If the parties dispute price, 
about the same, such dispute shall be settled by arbitration under the provi- 
sions next hereinafter contained, 

206. When any dispute so directed to be settled by arbitration has arisen, 

then unless both parties concur in the appointment of a single arbitrator, each wheu ques- 
party, on the request of the other party, shall by writing under his hand teaetermi 
.nominate and appoint an arbitrator to whom such dispute shall be referred. trat-on^ 1 " 

After any such appointment has been made, neither party shall have power 
to revoke the same without the consent of the other, nor shall the death of either 
party operate as such revocation. 

If for the space of fourteen days after any such dispute has arisen, and 
after a request in writing has been served by the one party on the other party 
to appoint an arbitrator, such last-mentioned party fail to appoint such arbi- 
trator, then upon such failure the party making the request, and having 
himself appointed an arbitrator, may appoint such arbitrator to act on behalf 
of both parties, and such arbitrator may proceed to hear and determine 
the matters in dispute ; and in such case the award or determination of such 
.single arbitrator shall be final. 

207. If, before the matters so referred are determined, any arbitrator 
appointed by either party die, or become incapable or refuse, or for seven 
days neglect, to act as arbitrator, the party by whom such arbitrator was 
appointed may nominate and appoint in writing some other person to act in 
his place \ and if, for the space of seven days after notice in writing from the 
other party for that purpose, he fail to do so, the renaming or other arbitrator 
may proceed ex parte ; and every arbitrator so substituted as aforesaid shall 
have the sa ne powers and authorities as were vested in the former arbitrator 
at the time of such his death, refusal, or disability as aforesaid. 

208. Where more arbitrators than one have been appointed, they shall, 
before entering upon the matters referred to them, nominate and appoiut by 
writing under their hands an umpire to decide on any such matters on which 
they shall differ. 

If such umpire diej or refuse, or for seven days neglect, to act, they shall 
forthwith, after such death, refusal or neglect, appoint another umpire in his 
place ; and the decision of every such u npire, on the matters so referred to him, 
rshall be final. 

VOL. Ill 
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209. The said arbitrators or their umpire may call for the production of 
any documents m the possession or power of either party which they or he 
may think necessary for determining the question in dispute, and may ex- 
amine the parties or their witnesses on oath. 

210. r J he costs of and attending every such arbitration to be determined by 
the arbitrators shall be in the discretion of the arbitrators or their umpire, as 
the case may be. 

211. On the application of either of the parties, the submission to any 
such arbitration may be filed in the, Court, and an order of reference may he 
made thereon ; and the provisions of the Code of Civil Procedure 1 shall, so far 
as the same are applicable, apply to every such order and to all proceedings 
theiemder. 

212. Where any Company is being wound up by the Court or subject to 
the supervision of the Court, any attachment, distress or execution put in 
force, without the leave of the Court, against the estate or effects of the 
Company after the commencement of the winding-np shall be void. 

Nothing in this section applies to proceedings by the Government. 

213. Every conveyance, mortgage, delivery of goods, payment, execution 
or other act relating to property, which would, if made or done by or against 
any individual trader, he deemed, in the event of his insolvency, to have been 
made or done by way of undue or fraudulent preference of the creditors of such 
trader, shall, if made or done by or against any Company, be deemed, in the 
event of such Company being wound up under this Act, to have been made or 
done by way of undue or fraudulent preference of the creditors of such 
Company, and shall be invalid accordingly, 

Eor the purposes of this section the making of an application for winding 
up a Company shall, in the case of a Company being wound up by the Court 
or subject to the supervision of the Court, and a resolution for winding-up 
the Company shall, in the case of a voluntary winding-np, he deemed to 
correspond with the act of insolvency in the case of an individual trader \ and 
any conveyance or assignment made by any Company formed under this Act, 
of all its estate and effects to trustees for the benefit of all its creditors, shall " 
bS void. 

214. Where, in the course of the winding-up of any Company under this 
Act, it appears that any past or present director, manager, official or other 
liquidator, or any officer of such Company, has misapplied or retained in his 
own hands, or become liable or accountable for, any moneys of the Company,., 


l 8ee now Act V of 1908, General Acts, Vol. VI. 
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or been guilty of any misfeasance or breach of trust in relation to the Company, directors and 
the Court may, on the application of any liquidator or of any creditor or con- officers * 
tributory of the Conpany, notwithstanding that the offence is one for which 
the offender is criminally responsible, examine into the conduct of such director, 
manager or other officer, and compel him to repay any moneys so misapplied or 
retained, or for which such officer has become liable or accountable, together 
with interest after such rate as the Court thinks just, or to contribute such 
sums of money to the assets of the Jompany by way of co npensation in re- 
spect of such misapplication, retainer, misfeasance or breach of trust as the 
Court thinks just. 

Explanation I . — The banker of a Company is not, as such, an officer 
within the meaning of this section. 

Explanation II . — Proceedings cannot be taken under this section against 
the representatives of a deceased officer. 

215. If any director, officer or contributory of any Company wound up Penalty on 
under this Act destroys, mutilates, alters, falsifies or fraudulently secretes any {f 
books, papers, writings, or securities, or makes, or is privy to the makirg of, 

any false or fraudulent entry in any register, book of account or other docu- 
ment belonging to the Co npany, with intent to defraud or deceive any person, 
every person so offending shall be punished with imprisonment „ for a term 
which may extend to two years, and shall also be liable to fine which may 
extend to five hundred rupees. 

216. Where any order is made for winding-up a Company by the Court or Prwcutimi 
subject to the supervision of the Court, if it appear in the course of such 
winding-up that any past or present director, manager, ofTcer or member of ca f 6 
such Company has been guilty of any offence in relation to the Company for by<w! P 
which he is criminally responsible, the Court may, 011 the application of any 

person interested in such winding-up, or of its own motion, direct the official 
liquidators or the liquidators (as the ease may be) to institute a prosecution for 
such offence, and may order the costs and expenses of such prosocution to be 
paid out of the assets of the Company. 

1217, ** “*7 person, upon any examination upon oath authorized under Tensity for 
this Act, or in any affidavit, deposition or solemn affirmation, in or about dtnML^" 
the winding-up of any Company under this Act, or otherwise in or about any 

matter arising under this Act, intentionally gives false evidence, he shall be 

liable to imprisonment for a term which may extend to seven years and shall 
also be liable to fine. 


Cf. a. 193 if the Indian Penal Code (Act XL V of 1860), General Acte, Vol I 
VOL. Ill 

V 2 
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x 218, Where the High Court makes an order for winding-up a Company 
under this Act, it may, if it thinks fit, direct all subsequent proceedings to be 
had in a District Court j and thereupon such District Court shall, for the pur- 
pose of winding-up the Company, be deemed to be “the Court ” within the 
meaning of this Act, and shall have, for the purposes of such winding-up, all the 
jurisdiction and powers of the High Court. 

x 219i If during the progress of a winding-up in a District Court it is made 
to appear to the High Court that the same could be more conveniently prosecu- 
ted in any other District Court, the High Court may transfer the same to such 
other Court, and thereupon the winding-up shall proceed in such other District 
Court. 

PART V. 

Registration-office. 

220. The registration of Companies under this Act shall be conducted as 
follows (that is to say): — 

(a) The Local Government may, after the sanction of the Governor General 
in Council to the creation of any such offices shall have been 
obtained, from time to time appoint 3 such Registrars, Assistant 
Registrars, clerks and servants as it may think necessary for the 
registration of Companies under this Act, and remove them at 


(S)^The Local Government may make such regulations 3 as it thinks fit 
with respect to the duties to be performed by any such Registrars, 
Assistant Registrars, clerks and servants as aforesaid : 

1 Cf. las. 41 and 42 of the Companies Art, 1S67 (30 & 31 Viet, c. 131), respectively. 
a For appointments linage under the power eonfeired hy this section in— 

S I) Assam, see Assam List of Local Kales »nd Orders, Ed. 1693, p. 81 ; 

2) Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 1908, 

Pt. I, p.1143 ; 

13) Bunbay, see Bombay Government Gazette, 1B97, Pt. I, p. 1803 5 

(4) Conrg, sw Coorg Gaeette, 1904, Pt. I, p. 30; 

•fd) United Provinces of Agra and Ondh, see U. P. R. and O. ; 

(6) Burma, see Bar. R. M.; Burma Gazette, 1907, Pt. I, p. 24 ; 

(7) N.-W. P. Province, see Gazette of India, 1901, Pt. II, p. 1304 ; 

(S) Madras, see Mad. R. and O. 

9 1 For regulations under this section in— 

(1) Assam, see Assam Local Rules and Orders, Ed. 1893, p. 181 ; 

(2) Bengal, see Ben. R. and 0.; 

(3) Bombay, see Bom. R and 0. ; 

(4) Burma* see Bur. R M. ; Burma Gazette, 1907, Pt. I, p. 133 ; 

(5) Central Provinces, see C. P. B. and 0 ; 

(6) Madras, see Mad. R. and 0.; 

(7) Punjab, see Punjab Gazette, 1883, Pt. I, p. 489 ; 

(8) United Provinces, see P. R. and 0. 
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(c) The Local Government may from time to time determine the places* at 
which offices for the registration of Companies are to be 
established, so that there be at all times maintained in each of the 
towns of Calcutta, Madras and Bombay at least one such office, 
and that no Company shall be registered except at an office within 
that part of British India in which, by the memorandum of 
association, the registered office of the Company is declared to be 
established : 

(d) The Local Government may from time to time direct a seal or seals to- 

be prepared for the authentication of any documents required for or 
connected with the registration of Companies : 

(e) Every person may inspect , the documents kept by the Registrar of 

Joint-Stock Companies. There shall be paid for such inspection 
such fees as may be directed by the Local Government, not 
exceeding one rupee for each inspection. Any person may require a 
certificate of the incorporation of any Company, or a copy or 
extract of any other document or any part of any other document, 
to be certified by the Registrar There shall be paid for such 
certificate of incorporation, certified copy or extract, such fees 
as the Local Government may direct , 2 not exceeding three rupees for 
the certificate of incorporation, and not exceeding two annas for 
each hundred words of such copy or extract : 

(f) The existing Registrar, Assistant Registrars, clerks and other officers 

and servants in the office for the registration of Joint-Stock 
Companies shall, during the pleasure of the Local Government, 
hold the offices and receive the salaries hitherto held and received 
by them ; but they shall, in the execution of their duties, conform 
to any regulations that may be issued by the Local Government : 

(g) There shall be paid to any Registrar, Assistant Registrar, clerk 
or servant that may hereafter be employed in the registration of 
Joint-Stock Companies such salaries as the Local Government 
may, with the sanction of the Governor General in Council, 
direct : 

[h) Whenever any act is herein directed to be done to or by the 

* Registrar of Joint-Stock Companies, such act shall, until the 

1 For instances of notification insued under this clause and clause (a), see Mad. E and 0. 
r and U. P. R. *nid 0. 

9 For notification declaring in the rase of Burma that the fees to be levied under this clause 
shall he the maximum fees allowed bv this sectioni see Bur. R. M. j Burma Gazette, 1907, Pt. I, 
p. 136. 
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Local Government otherwise directs, be done to or by the existing 
Registrar o£ Joint-Stock Companies, or in his absence to or by 
such person as the Local Government may for the time being 
authorize. But, in the event of the Local Government altering 
the constitution of the existing registry-office, such act shall be 
done to or by such officer or officers, a id at such place or places 
with refeience to the local situation of the registered offices of the 
Companies to be registered, as the Local Government may appoint. 
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PART VI. 

Application of Act to Companies registered under the Jotnt-Stock 

Companies Ac is, 

221. Subject as hereinafter mentioned, this Act, with the exception of 
Table A in tbe first schedule, shall apply to Companies formed and registered 
under Act No. XIX of 1857 1 and Act No. YII of I860 1 , or either of them, 
in the same manner, in the case of a limited Company, as if such Company 
had been formed and regist 2 red under this Act as a Company limited by 
shares, and, in the case of a Company other than a limited Co npany, as if 
such Company had been formed and registered as an unlimited Company 
under this Act; with this qualification that, wherever reference is made 
expressly or impliedly to the date of registration, such date shall be deemed 
to refer to the date at which such Co mpanies were respectively registered 
under the said Acts or either of the n, and the power of altering regulations 
by special rejolution given by this Act shall, in the case nf any Company 
formed and registered under the said Act* or either of them, extend to 
altering any provisions contained in the table marked B a annexed to Act 
No. XIX of 1857, and shall aUo, in the case of an unli nited Company formed 
and registered as last aforesaid, extend to altering any regulations relating 
to the amount of capital or its distribution into shares, notwithstanding 
that such reflations are contained ia the memorandum of association. 

222. This Act shall apply to Companies registered but not formed under 
the said Acts or either of them, in the sa ne manner as it is hereinafter 
declared to apply to Companies registered but not formed under this Act ; 
with this qualification, that, wherever reEerence is made expressly or impliedly 

1 A i XIX o' 1857 and Ac r VII o‘ I860 wei repealed by Ac X of 1866, s 219 

2 T'ble B i • the Sc edule to Act XIX of 1857» however, leuMins in fo c>) (*ee 8. 2, tupra) 
and is printed infra } Appendix I. 
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'to the date of registration; such date shall be deemed to refer to the date or VII o{ 
at which such Companies were respectively registered under the said Acts i860* 
or either of them. 

223. Any Company registered under the said Acts or either of them Mode of 
may cause its shares to be transferred in manner hitherto in use, or in such sharea? rnn * 
other manner as the Company may direct. 


PART VII. 

Companies authorized to register uxder this Act. 

224- With the exceptions made in the next following section, and Companies 
subject to the regulations therein contained, every Company, existing at the Mng regL 
time of the commencement of this Act, including any Company registered tered * 
under either of the said Acts, consisting of seven or more members, and 
any Company hereafter formed in pursuance of any Act of Parliament or 
Act of the Governor General in Council other than this Act, or oE Letters 
Patent, or being otherwise duly constituted by law, and consisting of seven 
or more members, may at any time hereafter register itself under this Act 
-as an unlimited Company, or a Company limited by shares or a Company 
limited by guarantee, and no such registration y shall be invalid by reason 
> that it has taken place with a view to the Company being wound up. 

225. The following regulations shall be observed with respect to the station 
/.registration of Companies under this Part of this Act (that is to say) as^to rpgi* 
[a) No Company having the liability of its members limited by Act existing 0 * 
of Parliament or Act of the Governor General in Council other 
than this Act, or by Letters Patent, and not being a Joint-Stock 
Company as hereinafter defined, shall register under this Act 
in pursuance of this Part thereof : 

(S) No Company having the liability of its members limited by Act 
of Parliament or Act of the Governor General in Council 
other than this Act, or by Letters Patent, shall register under 
this Act in pursuance of this Part thereof as an unlimited 
Company or as a Company limited by guarantee : 

■M No life-assurance Co npany existing at the ti ne of the co mnencc- 
ment of this Act, and no Company that is not a Joint-Stock 
Company as hereinafter defined, shall in pursuance u£ ihis Part 
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of this Act register under this Act as a Company limited by 
shares : 

(i tl ) No Company shall register under this Act in pursuance of this 
Part thereof unless an assent to its so registering is given by 
majority of such of its members as may be present personally, 
or by a proxy in cases where proxies are allowed by the regula- 
tions of the Company, at some general meeting summoned for 
the purpose : 

(e) Where a Company, not having the Lability of its members limited by 
Act of Parliament, or Act of the Governor General in Council, or 
by Letters Patent, is about to register as a limited Company, the 
majority required to assent as aforesaid Bhall consist of not less 
than three-fourths of the members present personally or by 
proxy, at such last-ire ntioned general meeting * 

(/) Where a Company is about to register as a Company limited by 
guarantee, the assent to its being so registered shall be accom- 
panied by a resolution declaring that each member undertakes to 
contribute to the assets of the Company, in the event of the 
same being wound up during the time tlat he is a member or 
within one year afterwards, for payment of the debts and liabil- 
ities of the Company contracted before the time at which hfe 
ceased to be a member, and of the costs, charges and expenses 
of winding-up the Company, and for the adjustment of the 
rights of the contributories amongst themselves, such amount 
as may be required not exceeding a specified amount. 

In computing any majority under this section, whe/i a poll is demanded, 
regard shall be had to the number of votes to which each member is entitled 
according to the regulations of the Company of which he is a member, 

226. For the purposes of this Part of this Act, so far as the same 
relates to the description of Companies empowered to register as Com- 
panies limited by shares, a Joint-Stock Company shall be deemed to be a 
Company having a permanent paid up or nominal capital of fixed amount, 
divided into shares, also of fixed amount, or held and transferable as stock, 
or divided and held partly in one way and partly in the other, ard formed 
on the prirciple of having for its members the holders of shares in such 
capital, or the holders of such stock, and no other persons ; and such Com- 
pany, when registered with lixi ited liability under this Act, shall be deemed 
to be a Cbmpany limited by shares. 
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227. Previously to the registration, in pursuance of this Part of this Act, 
of any Joint-Stock Company, there shall be delivered to the Registrar the 
following documents (that is to say) : — 

{a) A list showing the names, addresses and occupations of all persons 
who, on a day named in such list and not being more than six 
clear days before the day of registration, were members of such 
Company, with the addition of the shares held by such persons 
respectively, distinguishing, in cases where such shares are 
numbered, each share by its number : 

(i) A copy of any Act of Parliament or Act of the Governor General 
in Council, Royal Charter, Letters Patent, deed of settlement* 
contract of co-partnery or other instrument constituting or 
regulating the Company : 

(cj If any such Joint-Stock Company is intended to be registered as a 
limited Company, the above list and copy shall be accompanied 
by a statement specifying the following particulars (that is t o 
say) 

the nominal capital of the Company and the number of shares 
into which it is divided ; 

the number of shares taken and the amount paid on each share ; 
the rajne of the Company, with the addition of the word 
“ limited ” as the last word thereof j 
with the addition, in the case of a Company intended to be 
registered as a Company limited by guarantee, of the 
resolution declaring the amount of the guarantee. 

228. Previously to the registration in pursuance of this Tart of this Act 
of any Company rot being a Joint-f took Company, there shall be delivered 
to the Registrar a list showing the names, addresses and occupations of the 
directors or other managers (if any) of the Company, also a copy of any Act 
of Parliament, Act of the Governor General in Council, Letters Patent, 
deed of settlement, contract of co-partnery or other instrument constituting 
,or regulating the Company, with the addition, in the case of a Company 
intended to be registered as a Company limited by guarantee, of the resolu- 
tion declaring the amount of the guarantee. 

• 229, Where a Joint-Stock Company authorized to register under this Act 

has had the whole or any portion of its capital converted into stock, such Com- 
pany shall, as to the capital so converted, instead of delivering to the Registrar 
a statement of shares, deliver to the Registrar a statement of the amount of 
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stock belonging to the Company, and the names o£ the persons who were 
holders of snch stock, on some day to be naned in the statement, not more 
than six clear days before the day of registration. 

230. The lists of members and directors and any other particulars relat- 
ing to the Co npa ly hereby re juired to be delivered to the Registrar shall be 
verified by declaration of the directors of the Conpany delivering the same, 
or any two of them, or of any two other principal officers of the Company 
made before a Justice of the Peace or a District Judge. 

231. The Registrar may require such evidence as he thinks necessary for 
the purpose of satisfying hi nself whether an existing Company is or not a 
Joint-Stock Company as hereinbefore defined. 

232. Every hanking Company existing at the date of the passing of t his 
Act which registers itself as a li nited Co npany shall, at least thirty days pre- 
vious to obtaining a certificate of registration with li nited liability, give notice 
that it is intended so to register the same to every person and partnership firm 
having a banking account with the Company 

Such notice shall be given either by delivering the same to such person 
ot firm, or leaving the same, or putting the same into the post addressed to him 
or them, at such address as shall have been last communicated or otherwise 
become known as his or their address to or by the Company. 

In case the Company omits to give any such notice as is hereinbefore 
required to be given, then, as between the Company and the person or persons 
only who are for the time being interested in the account in respect of which 
such notice ought to have been given, and so far as respects such account and 
ail variations thereof down to the time at which such notice shall be given, but 
not further or otherwise, the certificate of registration with limited liability 
shall have no operation. 

233. No fees shall be charged in respect of the registration in pursuance 
of this Part of this Act of any Company in cases where such Company is not 
registered as a limited Company, or where, previously to its being registered as 
a limited Co npany, the liab'lity of the shareholders was limited by some Act 
of Parliament, or Act of the Governor General in Council, or by Letters 
Patent. 

234. Any Co npany authorized by this Part of this Act to register with 
limited liability shall, for the purpose of obtaining registration with limited 
liability, change its name by adding thereto the word t{ li nited/' 

235. Upon co npliance with the requisitions in this Part of this Act 
contained with respect to registration, and on payment of such fees, if any^ 
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■as are payable under the tables marked B and C in the first schedule hereto, 
the Registrar shall certify under his hand that the Company so applying for 
registration is incorporated as a Company under this Act, and in the case of 
a li nited Co npan/ that it is li nib jI ; and thereupon such Company shall be 
incorporated, and shall have perpetual succession and a common seal. 

236. A certificate of incorporation given at any tine to any Company 
registered in pursuance of this Part of this Act shall be conclusive evidence 
that all the requisitions herein contained in respect of registration under this 
Act have been complied with, and that the Company is authorized to be regis- 
tered under this Act as a United or unlimited Company, as the case may be ; 
and the date of incorporation mentioned in such certificate shall be deemed to 
be the date at which the Company is incorporated under this Act. 

237. All such property, moveable and immoveable, including all interests 
and rights in, to and out of property, moveable and immoveable, and in- 
cluding obligations and actionable claims, as may belong to or be vested in the 
Company at the date of its registration under this Act, shall, on registration, 
pass to and vest in the Company as incorporated under this Act for all the 
■estate and interest of the Company therein. 

238. The registration in pursuance of this Part of this Act of any Com- 
pany shall not affect ox prejudice the liability of such Company to have enforc- 
ed against it, or its right to enforce, any debt or obligation incurred, or any 
-contract 'entered into, by, to, with or on behalf of, such Company previously to 
.such registration. 

^239. All such suits and other legal proceedings as may at the time of the 
registration of any Company registered in pursuance of this Part of this Act 
have been commenced by or against such Company or the public officer or any 
member thereof may be continued in the sane manner as if such registration 
had not taken place. Nevertheless, execution shall not issue against the 
•effects of any individual member of such Co npany upon any decree or order 
obtained in any suit or proceeding so co mnenced as aforesaid ; but, in the event 
of the property and effects of the Co npany being insufficient to satisfy such 
•decree or order, an order may bo obtained for winding-up the Company. 

240. When a Company is registered under this Act in pursuance of this 
Part thereof, all provisions contained in any Act of Parliament, Act of the 
Governor General in Council, deed of settlement, 'contract of co-partnery, 
Letters Patent or other instrument constituting or regulating the Company, 
including, in the case of a Co npany registered as a Co npany li nited by 
guarantee, the resolution declaring tie amount of the guarantee, shall be 
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deemed to be conditions and regulations of the Company, in the same manner 
and with the same incidents as if they were contained in a registered memo- 
randum of association and articles of association ; and all the provisions of 
this Act shall apply to such Company and the members, contributories and 
creditors thereof, in the same manner in all respects as if it had been formed 
under this Act, subject to the provisions following (that is to say) : — 

(a) That table A in the first schedule to this Act shall not, unless 
adopted by special resolution, apply to any Company registered 
under this Act in pursuance of this Part thereof * 

(S) That the provisions of this Act relating to the numbering of shares 
shall not apply to any Joint-Stock Company whose shares are not 
numbered : 

(c) That no Company shall have power to alter any provisions contained 

in any Act of Parliament, Act of the Legislative Council or Act 
of the Governor General in Council relating to the Company : 

(d) That no Company shall have power, without the sanction of the 

Governor General in Council, to alter any provision contained 
in any Letters Patent relating to the Company : 

(e) In the event of the Company being wound up, every person shall be 

a contributory in respect of the debts and liabilities of the 
Company contracted prior to registration, who is liable to pay 
or contribute to the payment of any debt or liability of the 
Company contracted prior to registration, or to pay or contribute 
to the payment of any sum for the adjustment of the rights of 
the members amongst themselves in respect of any such debt or 
liability, or to pay or contribute to the payment of the costs, 
charges and expenses of winding up the Company, so far as relates 
to such debts or liabilities as aforesaid. Every such contributory 
shall be liable to contribute to the assets of the Co npany, in the 
course of the winding-up, all su ns due fro n him in respect of 
any such liability as aforesaid In the event of the death or 
insolvency of any such contributory as last aforesaid, the pro- 
visions hereinbefore contained with respect to the representatives,, 
heirs and devisees of deceased contributories, and with reference- 
to the assignees of insolvent contributories, shall apply : 

(/) Nothing herein contained shall authorize any Company to alter any 
such provisions contained in any deed of settlement, contract of 
co-partnery, Letters Patent or other instrument constituting on 
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regulating the Company, as would, i£ such Company had origin- 
ally been formed under this Act, have been contained in the 
memorandum of association, and are not authorized to be altered 
by this Act 

But nothing herein contained shall derogate from any power of altering 
its constitution or regulations which may be vested in any Company regis- 
tering under this Act in pursuance of this Part thereof by virtue of any Act 
of Parliament, Act of the Governor General in Council, deed of settlement, 
contract of co-partnery. Letters Patent or other instrument constituting or 
regulating the Company, 

241. The Court may, at any time after the presentation of a petition for 
winding-up a Company registered in pursuance of this Part of this Act, and 
before mating an order for winding-up the Company, upon the application 
of any creditor of the Company, restrain further proceedings in any suit or 
legal proceeding against any contributory of the Company as well as against 
the Company as hereinbefore provided, upon such terms as the Court thinks 
fit. 

242. Where an order has been made for winding-up a Company registered 
in pursuance of this Part of this Act, in addition to the provisions herein- 
before contained, it is hereby further provided that no suit or other legal 
proceeding shall be commenced or proceeded with against any contributory 
of the Company in respect of any debt of the Company, except with the leave 
of the Court and subject to such terms as the Court may impose. 


PART VIII. 

Application of Act to Unregistered Companies. 

243. Subject as hereinafter mentioned, any Partnership, Association or 
Company, except Railway Companies incorporated by Act of Parliament or 
Act of the Governor General in Council, consisting of more than seven 
members and not registered under this Act, and hereinafter included under 
the term “unregistered Company, ” may be wound up under this Act, and 
all the provisions of this Act with respect to winding-up shall apply to such 
♦Company, with the following exceptions and additions : — 

(1) An unregistered Company shall, for the purpose of determining the 
• Coujt having jurisdiction in the matter of the winding-up, be deemed to be 
registered in that part of British India where its principal place of business 
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is situate, or, if it has a prircipal place of business situate in more than one 
part of British India, then in each part of British India where it has a. 
principal place of business Moreover the principal place of business of an 
unregistered Company, or (where it has a principal place of business situate 
in more than one part of British India) such one of its principal places of 
business as is situate in that part of British India in which proceedings are 
being instituted, shall, for all the purposes of the winding-up of such Company, 
be deemed to be the registered office of the Company : 

(2) No unregistered Company shall be wound up under this Act voluntar- 
rily, or subject to the supervision of the Court : 

(8) The circumstances under which an unregistered Company may be* 
wound up are as follows (that is to say) : — 

(a) whenever the Company is dissolved or has ceased to carry on busi- 
ness or is carrying on business only for the purpose of winding-up* 
its affairs ; 

(5) whenever the Company is unable to pay its debts ; 

(e) whenever the Court is of opinion that it is just and equitable that the 
Company should be wound up : 

(4) An unregistered Company shall, for the purposes of this Act, be 
deemed to be unable to pay its debts- - 

(a) whenever a creditor to whom the Company is indebted, by assignment 
or otherwise, in a sum exceeding five hundred rupees then due,, 
has served on the Company, by leaving the sa ne at the principal 
place of business of the Company ot by delivering to the Secretary 
or some director or principal officer of the Company, or by other- 
wise serving the same in such manner as the Court may approve 
or direct, a demand under his hand requiring the Company to pay 
the sum so due, and the Company has for the space of three weeks 
succeeding the service of such demand neglected to pay such sum, 
or to secure or compound for the same to the satisfaction of the 
creditor 

(i) whenever any suit or other proceeding has been instituted against any 
member of the Company for any debt or demand due or claimed 
to be due from the Company, or from him in his character of 
member of the Company, and notice in writing of the institution* 
of such suit or other legal proceeding having been served upon 
the Company by leaving the same at the principal place of busi- 
ness of the Company, or by delivering it to the secretary or some - 
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director, manager or principal officer of the Cpmpany or by- 
otherwise serving the sa ne in such manner as the Court may 
approve or direct, the Company has not, within ten days aEter 
service of such notice, paid, secured or compounded for such 
debt ot demand, or procured such suit or other legal proceeding 
to be stayed, or indemnified the defendant to his reasonable satisfac- 
tion against such suit or other legal proceeding, and against all 
costs, da nages and expenses to be incurred by him b y reason of 
the same : 

(c) whenever execution or other process issued on a decree or order 
obtained in any Court in favour of any creditor in any proceeding 
instituted by such creditor against the Company, or any member 
thereof as such or against any person authorized to be sued as 
nominal defendant on behalf of the Company, is returned 
unsatisfied : 

[cl] whenever it is otherwise proved to the satisfaction of the Court 
that the Company is unable to pay its debts. 

244. In the event of an unregistered Company being wound up, every Who to be 
person shall be deemed to be a contributory who is liable to pay or contribute to conSibutory- 
the payment of any debt or liability of the Company, or to pay or contribute ™ even * 
to the payment of any sum for the adjustment of the rights of the members beingwan© 
amongst themselves, or to pay or contribute to the payment of the costs, ^ 
charges and expenses of wiading-up the Co npatiy. 

Every such contributory shall be liable to contribute to the assets of the 
Company in the course of the wiading-up all sums due from him in respect of 
any such liability as aforesaid. 

In the event of the death or insolvency of any contributory, the provisions 
hereinbefore contained with respect to the personal representatives, heirs and 
devisees of a deceased contributory, and to the assignees of an insolvent 
contributory, shall apply. 

245. The Court may, at any time aEter the mating of an application for Power of 
winding-up an unregistered Company, and before making an order for winding- strain far^ 
up the Company, upon the application of any creditor of the Company, P 10000 *- 
restrain further proceedings in any suit or proceeding against any contributory 

of the Company, or against the Qompany as hereinbefore provided, upon such 
terms as the Court thinks fit. 

246. Where an order has been made for winding-up an unregistered Effect of 
Company, in addition to the provisions hereinbefore contained in the case of 01 ^ r for 
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Companies formed under this Act, it is hereby further provided that no suit 
shall be commenced or proceeded with against any contributory of the 
Company in respect of any debt of the Company, except with the leave of the 
Court and subject to such terms as the Court may impose. 

247. If any unregistered Company has no power to sue and be sued in a 
common name, or if, for any reason, it appears expedient, the Court may, by 
the order made for winding-up such Company or by any subsequent order, 
direct that all such property, moveable and immoveable, including all interests, 
claims and rights in, to and dut of property, moveable and immoveable,and includ- 
ing actionable claims, as may belong to or be vested in the Company, or to or 
in any person or persons on trust for or on behalf of the Company, or any part 
of such property, is to vest in the official liquidator or official liquidators by 
his or their official name or names ; and thereupon the same or such part 
thereof as may be specified in the order shall vest accordingly, and the officia^ 
liquidator or official liquidators may, in his or their official name or names f 
or in such name or names, and after giving such indemnity, as the Court 
directs, bring or defend any suits or other legal proceedings relating to any 
property vested in him or them, or any suits or other legal proceedings neces- 
sary to be brought or defended for the purposes of effectually winding-up the 
Company and recovering the property thereof. 

248. The provisions made by this Part of this Act with respect to 
unregistered Companies shall be deemed to be made in addition to, and not 
in restriction of, any provisions hereinbefore contained with respect to winding- 
up Companies by the Court. 

The Court or official liquidator may, in addition to anything contained 
in this Part of this Act, exercise any powers or do any act in the case of un- 
registered Companies which might be exercised or done by it or him in wind- 
ing-up Companies formed under this Act ; but an unregistered Company shall 
not, except in the event of its being wound up, be deemed to be a Company 
under this Act, and then only to the extent provided by this Part of this 
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X of 1866. 


250. Where, previously to the commencement of this Act, an order has 
been made for winding-up a Company under the Indian Companies Act, 1866, 1 
or a resolution has been passed for winding-up a Company voluntarily, such 
Company shall be wound up in the same manner and with the same incidents 
as if this Act were not passed ; and, for the purposes of such winding-up, 
the Indian Companies Act, 1866, 1 shall be deemed to remain in full 
force. 

251. Where, previously to the commencement of this Act, any conveyance, 
mortgage-deed or other instrument has been made in pursuance of the Indian 
Companies Act, 1866, 1 such instrument shall be of the same force as if this 
Act had not passed ; and, for the purposes of such instrument, the Indian Com- 
panies Act, 1866, 1 shall be deemed to remain in full force* 

252. All offences under this Act may be tried by any Magistrate of the 
first class, unless the period of imprisonment to which the offender is liable 
exceeds that which such officer is competent to award under the law for the time 
being in force 2 in the place in which he is employed. When the period of 
imprisonment provided by this Act exceeds the period that may be awarded by 
such officer, the offender shall be committed for trial before the Court of 
Session. 

If any offence which by this Act is declared to be punishable by any 
penalty is committed by any person within the local limits of the ordinary 
original civil jurisdiction of the High Courts of Judicature at Port William, 
Madras and Bombay, such offence shall be punishable upon summary convic- 
tion by any Presidency Magistrate of the place at which such Court is held. 

3 253. Subject to the provisions hereinbefore contained, the Court may, 
in any proceedings under this Act, make such order as to costs as it thinks 
fit. 

8 254. The High Court may from time to time make rules, consistent with 
this Act and with the Code of Civil Procedure, 4 concerning the mode of 
proceedings to be had for winding-up a Company in such Court and in the 
Courts subordinate thereto, and for giving effect to the provisions hereinbefore 
contained as to the reduction of the capital and the sub-division of the shares 
of a Company. 5 

1 Act X of IBf 6 was repealed by a. 2 of thia Act. 

3 See b.32 of the Code ot Ciiminal Procedure, 1398 (V of 1898), General Acts, Vol* V. 

8 Cf. as. 45 and 20 respectively of the Companies Act, 1867 (30 & 81 Viet., c.131). 

4 See now Act V of 1908, General Acts, Vol. VI. 

9 For rules made by the High Court, Calcutta, under this section, see Calcutta Gazette, 1993, 
Ft. I, p. 997, and Assam Gazette, 190$, Pt. II A, p. 534. 

For lules made by the Chiefc Court, Punjab, see Punjab R. and O. 
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apply to Bank 
ot Bengal, 
Madras 
or Bombay. 


255. In sections 1 and 13 of >ct No. XXI of 1860 1 (for the registration 
of Liter avy y Scientific and Charitable Societies) , the words u Registrar of 
Joint-Stock Companies n shall he construed to mean Registrar of Joint- 
Stock Companies under this Act or any Act for the time being in force. 

256. Save as provided in sections 15& and 153, nothing in this Act shall 
be deemed to apply to the Bank of Bengal, the Bank of Madras and the 
Bank of Bombay. 


FIRST SCHEDULE. 

TABLE A. 

Regulations for Management oe a Company limited by Shares. 

Sh ares 

(1) If several persons are registered as joint holders of any share, any one 
of such persons may give effectual receipts for any dividend payable in 
respect of such share. 

(£) Every member shall, on payment of eight annas or such less sum as 
the Company in general meeting may prescribe, be entitled to a certificate 
under the common seal of the Company, specifying the share or " shares held 
by him, and the amount paid up thereon. 

(3) If such certificate is worn out or lost, it may be renewed on payment 
of eight annas or such less sum as the Company in general meeting may 
prescribe. 

Calls on Shares . 

(4) The directors may from time to time make such calls upon the 
members in respect of all moneys unpaid on their shares as they think fit, 
provided that twenty-one days' 9 notice at least is given of each call ; and 
each member shall be liable to pay the amount of calls so made to the persons 
and at the times and places appointed by the directors. 

(5) A call shall be deemed to have been made at the time when the re- 
solution of the directors authorising such call was passed. 

(6) If the call payable in respect of any share is not paid before or on the 
day appointed for payment thereof, the holder for the time being of such 
share shall be liable to pay interest for the same at the rate of five per cent 
per annum from the day appointed for the payment thereof to the time of 
the actual payment. 


1 General Acts, Vol. I. 
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(7) The directors ma y, if they think fit, receive, from any member will- 
ing to advance the same, all or any part of the moneys due upon the shares 
held by him beyond the sums actually called for ; and, upon the moneys so 
paid in advance, or so much thereof as from time to time exceeds the amount 
of the calls then made upon the shares in respect of which such advance has 
been made, the Company may pay interest at such rate as the member paying 
such sum in advance and the directors agree upon. 

Transfers of Shares. 

(8) The instrument of transfer of any share in the Company shall be 
executed both by the transferor and transferee, and the transferor shall be 
deemed to remain a holder of such share until the name of the transferee is 
entered in the register book in respect thereof. 

(9) Shares in the Company shall be transferred in the following form : — 

I, A -B, of , in consideration of the sum of 

rupees paid to me by C D of , do 

hereby transfer to the said C D the share (or shares) numbered 

standing in my name in the books of the 
Company, to hold unto the said C D, his executors, administrators and assigns, 
subject to the several conditions on which I held the sane at the time of the 
execution thereof ; and I, the said C JO, do hereby agree to take the said share 
(or shares) subject to the same conditions. As witness our hands the 
day of 

(10) The Company may decline to register any transfer of shares made 
by a member who is indebted to them. 

(11) The transfer books shall be closed during the fourteen days imme- 
diately preceding the ordinary general meeting in each year. 

Transmission of Shares. 

(12) The executors or administrators o£ a deceased member shall be the 
only persons recognized by the Company as having any title to his share. 

(13) Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of any member, or in consequence of the marriage 
of any female member, may’ be registered as a member upon such evidence 
being produced as may, from time to time, be required by the Company. 

(14) Any person who has become entitled to a share in consequence of the 
death, bankruptcy or insolvency of any member, or in consequence of the 
marriage of any female member, may, instead of being registered himself, 

vol, hi z 2 
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elect to have some person to be named by him registered as a transferee of 
such share. 

(15) The person so becoming entitled shall testify such election by exe- 
cuting to his nominee ail instrument of transfer of such share, 

(16) The instrument of transfer shall be presented to the Company, 
together with such evidence as the directors may require to prove the title of 
the transferee, and thereupon the Company shall register the transferee’ as a 
member 


Forfeiture of Shares. 

(17) If any member fails to pay any call on the day appointed for pay- 
ment thereof, the directors may, at any time thereafter, during such time as 
the call remains unpaid, serve a notice on him requiring him to pay such 
call together with interest and any expenses that may have accrued by reason 
of such non-payment. 

(18) The notice shall name a further day on or before which such call 
and all interest and expenses that have accrued by reason of such non-payment 
arc to be paid. It shall also name the place where payment is to be made, 
the place so named being either the registered office of the Company or some- 
other place at which calls of the Company are usually made payable. The 
notice shall also state that, in the event of non-pay inent at or before the time 
and at the place appointed, the shares in respect of which such call was 
made will be liable to be forfeited/ 

(19) If the requisitions of any such notice as aforesaid are not complied 
with, any share in respect of which $uch notice has been given may at any 
time thereafter, before payment of all calls, interest and expenses due in re- 
spect thereof has f( been made, be forfeited by a resolution of the directors to- 
that effect. 

(20) Any share so forfeited shall be deemed to be the property of the 
Company and may be disposed of in such manner as the Company in general 
meeting thinks fit. 

(21) Any member whose shares have been forfeited shall notwithstand- 
ing be liable to pay to the Company all calls owing upon such shares at the 
time of the forfeiture. 

(22) A solemn declaration in writing, made before a Magistrate, that 
the call in respect of a share was made and notice thereof given, and that 
default in payment of the call was made and that the forfeiture of the share- 
was made by a resolution of the directors to that effect, shall be sufficient. 
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evidence of the facts therein stated as against all persons entitled to such 
share, and such declaration and the receipt of the Company for the price of 
such share shall constitute a good title to such share, and a certificate of 
proprietorship shall be delivered to the purchaser, and thereupon he shall be 
deemed the holder of such share discharged from all calls due prior to such 
purchase, and he shall not be bound to see to the application of the purchase- 
money, nor shall his title to such share be affected by any irregularity in the 
proceedings in reference to such sale. 

Conversion of Shares into Stock . 

(23) The directors may, with the sanction of the Company previously 
given in general meeting, convert any paid up shares into stock. 

(24j) When any shares have been converted into stock, the several holders 
•of such stock may thenceforth transfer their respective interests therein, or 
any part of such interest, in the same manner and subject to the same regu- 
lations as and subject to which any shares in the capital of the Company may 
be transferred, or as near thereto as circumstances admit. 

(25) The several holders of stock shall be entitled to participate in the 
dividends and profits of the Company according to the amount of their re- 
spective interests in such stock ; and such interests shall, in proportion to the 
amount thereof, confer on the holders thereof, respectively, the same privileges 
and advantages for the purpose of voting at meetings of the Company and for 
■other purposes as would have been conferred by shares of equal amount in the 
capital of .the Company j but so that none of such privileges or advantages, 
■except the participation in the dividends and profits of the Company, shall be 
conferred by any such aliquot part of the consolidated stock as would not, if 
existing in shares, have conferred such privileges or advantages. 

Increase in Capital . 

(26) The directors may, with the sanction of a special resolution of the 
^Company previously given in general meeting, increase its capital by the issue 
•of new shares ; such aggregate increase to be of such amount, and to be divide j 
into shares of such respective amounts, as the Company in general meeting 
directs, or, if no direction is given, as the directors think expedient. 

(27) Subject to any direction to the contrary that may he given by the 
meeting that sanctions the increase of capital, all new shares shall be 
offered to the members in proportion to the existing shares held by them, and 
•such offer shall be made by notice specifying the number of shares to which 
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the member is entitled and limiting 1 a time within which the offer, if not accept- 
ed, will be deemed to be declined ; and after the expiration of such time, or on 
the receipt of an intimation from the member to whom such notice is given 
that he declines to accept the shares offered, the directors may dispose of the 
same in such manner as they think most beneficial to the Company. 

(2-8) Any capital raised by the creation of new shares shall be considered as 
part of the original capital, and shall be subject to the same provisions, with 
reference to the payment of calls, and the forfeiture of shares on non-payment 
of calls, or otherwise, as if it had been part of the original capital. 

General Meetings . 

(29) The first general meeting shall be held at such time, not being more 
than six months after the registration of the Company, and at such place as 
the directors may determine. 

(30) Subsequent general meetings shall be held, once at the least in every 
year, at such time and place as may be prescribed by the Company in general 
meeting ; and if no other time or place is prescribed, a general meeting shall be 
held on the first Monday in February in every year, at such place as may be 
determined by the directors. 

(31) The above-mentioned general meetings shall be called ordinary meet- 
ings; all other general meetings shall be called extraordinary. 

(32) The directors may, whenever they think fit, and they shall, upon a 
requisition made in writing by not less than one-fifth in number of the mem- 
bers of the Company, convene an extraordinary general meeting. 

(33) Any requisition made by the members shall express the object of the 
meeting proposed to be called, and shall be left at th# registered office of the 
Company. 

(34) Upon tho receipt of such requisition the directors shall forthwith 
proceed to convene an extraordinary genei’al meeting If they do not proceed 
to convene the same within twenty-one days from the date of the requisition 
the requisitionists, or any other members amounting to the required number, 
may themselves convene an extraordinary general meeting. 

Proceedings at General Meeting, 

(35) Seven days* notice at the least, specifying the place, the day and the 
hour of meeting, and, in case of special business, the general nature of such 
business, shall be given to the members in manner hereinafter mentioned, or in 
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such other manner, if any, as may be prescribed by the Company in general 
meeting; but the non-receipt of such notice by any member shall not invali- 
date the proceedings at any general meeting. 

(36) All business shall be deemed special that is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting, with the 
exception of sanctioning a dividend, and the consideration of the accounts, 
balance-sheets and the ordinary report of the diieotors. 

(37) No business shall be transacted at any general meeting except the 
declaration of a dividend, unless a quorum of members is present at the time 
when the meeting proceeds to business. Such quorum shall be ascertained as 
follows, that is to say : — If the persons who have taken shares in the 
Company at the time of the meeting do not exceed ten in number, the' quorum 
shall be five; if they exceed ten, there shall be added to the above quorum one 
for every five additional members up to fifty, and one for every ten addi- 
tional members after fifty, with this limitation that no^quorum shall in any 
case exceed twenty. 

(38) If, within one hour from the time appointed for the meeting, a quo- 
rum is not present, the meeting, »if convened upon the requisition of members, 
shall be dissolved. In any other case, it shall stand adjourned to the same day 
in the next week, at .the same time and place ; and if, at such adjourned meet- 
ing, a quorum is not present, it shall be adjourned sine die 

(39) The chairman (if any) of the board of directors shall preside as chair- 
man at every general meeting of the Company. 

(40) If there is no such chairman, or if at any meeting he is not present 
within fifteen minutes after the time appointed for holding the meeting, the 
members present shall choose some one of their number to be chairman. 

(11) The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place, but no business shall be 
transacted at any adjourned meeting other than the business left unfinished at 
the meeting from which the adjournment took place. 

(42) At any general meeting, unless a poll is demanded by at least five 
members, a declaration by the chairman that a resolution bas been carried, and 
an entry to that effect in the book of proceedings of the Company, shall be 
sufficient evidence of the fact, without proof of the number or proportion of the 
votes recorded in favour of or against such resolution. 

(43) If a poll is demanded by five or more members, it shall be taken in 
such manner as the chairman directs, and the result of such poll shall be 
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deemed to be the resolution of the Company in general meeting. In the case 
of an equality of votes at any general meeting, the chairman shall be entitled to 
a second or casting vote. 

Votes of Members . 

(44) Every member shall have one vote for every share up to ten. He 
shall have an additional vote for every five shares beyond the first ten shares 
up to one hundred, and an additional vote for every ten shares beyond the 
first hundred shares. 

(4j 5) If any member is a lunatic or idiot, he may vote by his committee or 
other legal curator ; and, if any member is a minor, he may vote by his 
guardian or any one of his guardians if more than one. 

(4i6) If one or more persons are jointly entitled to a share or shares, the 
member whose name stands first in the register of members as one of the 
holders of such share or shares, and no other, shall be entitled to vote in 
respect of the same. - * 

(4j 7) No member shall be entitled to vote at any general meeting unless 
all calls due from him have been paid, and no member shall be entitled to 
vote in respect of any share that he has acquired by transfer, at any meeting 
held after the expiration of three months from the registration of the Company, 
unless he has been possessed of the share in respect of which he claims to vote 
for at least three months previously to the time of holding the meeting at 
which he proposes to vote. 

(4j 8) Votes may be given either personally or by proxy. 

(49) The instrument appointing a proxy shall be in writing, under the 
hand of the appointor, or, if such appointor is a corporation, under their 
common seal, and shall be attested by one or more witness or witnesses. No 
person shall be appointed a proxy who is not a member of the Company. 

(50) The instrument appointing a proxy shall be deposited at the 
registered office of the Company not less than seventy-two hours before the 
time for holding the meeting at which the person named in such instrument 
proposes to vote; but no instrument appointing a proxy shall be valid after 
tne expiration of twelve months from the date of its execution 

(51) Any instrument appointing a proxy shall be in the following form 




Company Limited. 

I, 


, of , being 

a member of the 


Company, Limited, and 

entitled to 

vote or 

votes, hereby appoint 
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, of , as my proxy to vote for me and on 

my behalf at the [ordinary or extraordinary as the case may be] general 
meeting of the Company to be held on the 

day of , and at any adjournment thereof [or at any meeting 

of the Company that may be held in the year ). 

As witness my hand, this day of 

Signed by the said i n the presence of 

Directors . 

(52) The number of the directors, and the names of the first directors, 
shall be determined by the subscribers of the memorandum of association. 

(53) Until directors are appointed, the subscribers of the memorandum 
of association shall be deemed to be directors. 

(54) The future remuneration of the directors, and their remuneration for 
services performed previously to the first general meeting, shall be determined 
by the Company in general meeting. 

Powers of Directors . 

(55) The business of the Company shall be managed by the directors, 
who may pay all expenses incurred in getting up and registering the Company 
and may exercise* all such powers of the Company as are not by the foregoing 
Act, or by these articles, required to be exercised by the Company in general 
meeting, subject nevertheless to any regulations of these articles, to the 
provisions of the foregoing Act and to such regulations, being not inconsistent 
with the aforesaid regulations, or provisions, as may be prescribed by the 
Company in general meeting ; but no regulation made by the Company in 
general meeting shall invalidate any prior act of the directors which would 
have been valid if such regulation had not been made. . 

(56) The continuing directors may act notwithstanding any vacancy in 
their body. 

Disqualification of Directors . 

(57) The office of director shall be vacated — 

if he, or any partner of his, or the firm of which he is a member, holds 
any other office or place of profit under the Company ; 

if he becomes bankrupt or insolvent ; 

if he is purtished under any of the penal provisions of the foregoing Act ; 

if he is concerned in or participates in the profits of any contract witfi 
the Company. 
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But the above rules shall be subject to the following exceptions : — that 
no director shall vacate his office by reason of his being a member of any 
Company which has entered into contracts with, or done any work for, the 
Company of which he is director ; nevertheless, he shall not vote in respect 
of such contract or work, and, if he does so vote, his vote shall not be counted. 

Rotation of Directors. 

(5S) At the first ordinary meeting after the registration of the Company 
the whole of the directors shall retire from office ; and at the first ordinary 
meeting in every subsequent year one-third of the directors for the time being,, 
or, if their number is not a multiple of three, then the number nearest to one- 
third, shall retire from office. 

(59) The one-third or other nearest number to retire during the first and 
second years ensuing the first ordinary meeting of the Company shall, unless the 
directors agree among themselves, be determined by ballot- In every subse- 
quent year, the one-third or other nearest number who have been longest in 
office shall retire. 

(60) A retiring director shall be re-eligible. 

(61) The Company at the general meeting at which any directors retire 
in manner aforesaid shall fill up the vacated offices by electing a like number 
of persons. 

(62) If at any meeting at which an election of directors ought to take place 
the places of the vacating directors are not filled up, the meeting shall stand 
adjourned till the same day in the next week, at the same time and place ; and 
if at such adjourned meeting the places of the vacating directors are not 
filled up, the vacating directors, or such of them as have not had their places 
filled up, shall continue in office until the ordinary meeting in the next year, 
and so on from time to time until their places are filled up, 

(63) The Company may from time to time, in general meeting, increase 
or reduce the number of directors, and may also determine in what rotation 
such increased or reduced number is to go out of office. 

(64) Any casual vacancy occurring in the board of directors may be 

filled up by the directors, but any person so chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy had 
occurred. - 

(65) The Company in general meeting may, by a special resolution^ 
remove any director before the expiration of his period of office, and may by 
an ordinary resolution appoint another person in his stead, The person so 
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appointed shall hold office during such time only as the director in whose place 
he is appointed would have held the same if he had not been removed. 

Proceedings of Directors. 

(66) The directors may meet together for the despatch of business, adjourn 
and otherwise regulate their meetings as they think fit, and determine the 
quorum necessary for the transaction of business. Questions arising at any 
meeting shall be decided by a majority of votes. In case of an equality of 
votes, fche chairman shall have a second or casting vote. A director may at 
any time summon a meeting of the directors, 

(67) The directors may elect a chairman of their meetings, f and determine 
the period for which he is to hold office ; but, if no such chairman is elected 
or if at any meeting the chairman is not present at the time appointed for 
holding the same, the directors present shall choose some one of their number 
to be chairman of such meeting, 

(68) The directors may delegate any of their powers to committees con- 
sisting of such member or members of their body as they think fit. Any 
committees so formed shall, in the exercise of the powers so delegated, con- 
form to any regulations that may be imposed on it by the directors. 

(69) A committee may elect a chairman of its meetings If no such chair- 
man is elected, or if he is not present at the time appointed for holding the 
same, the members present shall choose one of their number to be chairman of 
such meeting. 

(70) A committee may meet and adjourn as it thinks proper. Questions 
arising at any meeting shall be determined by a majority of votes of the 
members present ; and, in case of an equality of votes, the chairman shall have 
a second or casting vote. 

(71) All acts done by any meeting of the directors, or of a committee 
of directors, or by any person acting as a director, shall notwithstanding that 
it be afterwards discovered that there was some defect in the appointment 
of any such directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid p,s if every such person had been duly appointed 
and was qualified to be a director. 

Dividends. 

(72) The directors may, with the sanction of the Company in general 
meeting, declare a dividend to be paid to the members in proportion to their 
shares. 
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(73) No dividend shall be payable except out of the profits arising from 
the business of the Company. 

(74) The directors may, before recommending any dividend; set aside out 
of the profits of the Company such sum as they think proper as a reserve 
fund to meet contingencies; or for equalizing dividends; or for repairing or 
maintaining the works connected with the business of the Company or any 
part thereof ; and the directors may invest the sum so set apart as a reserved 
fund upon such securities as they may select. 

(75) The directors may deduct from the dividends payable to any member 
all such sums of money as may be due from him to the Company on account 
of calls or otherwise. 

(76) N otice of any dividend that may have been declared shall be given 
to each member in manner hereinafter mentioned ; and all dividends unclaimed 
for three )ears after having been declared may bo forfeited by the directors 
for the benefit of the Company. 

(77) No dividend shall bear interest as against the Company. 

Accounts. 

(78) The directors shall cause true accounts to be kept — 
of the stock in trade of the Company ; 

of the sums of money received and expended by the Company; and the 
matters in respect of which such receipt and expenditure take place ; and 
of the credits and liabilities of the Company. 

The books of account shall be kept at the registered office of the Company, 
and, subject to any’ reasonable restrictions as to the time and manner of 
inspecting the same that may be imposed by the Company in general meetings, 
shall be open to the inspection of the members during the hours of business. 

(79) Once at the least in every year the directors shall lay before the 
Company in general meeting a statement of the income and expenditure for 
the past year, made up to a date not more than three months before such 
meeting. 

(80) The statement so made shall show, arranged under the most con- 
venient heads, the amount of gross income, distinguishing the several sources 
from which it has been derived, and the amount of gross expenditure, 
distinguishing the expenses of the establishment, salaries and other like 
matters. Every item of expenditure fairly chargeable against the year's 
income shall be brought into account, so that a just balance of profit and loss 
may be laid before the meeting, and, in cases where any item of expenditure 
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which may in fairness be distributed over several years has been incurred in 
any one year, the whole amount of such item shall be stated; with the addition 
of the reasons why only a portion of such expenditure is charged against the 
income of the year. 

(81) A balance-sheet shall be made out in every year and laid before the 
Company in general meeting, and such balance-sheet shall contain a summary 
of the property and liabilities of the Company arranged under the heads appear- 
ing in the form annexed to this table, or as near thereto as circumstances a dmi t, 

(82) A printed copy of such balance-sheet shall, seven days previously to 
such meeting, be served on every member in the manner in which notices 
are hereinafter directed to be served. 


Audit . 

(83) Once at the least in every year the accounts of the Company shall bo 
examined, and the correctness of the balance-sheet ascertained by one or more 
auditor or auditors. 

(84) The first auditors shall be appointed by the directors ; subsequent 
auditors shall be appointed by the Company in general meeting. 

(85) If one auditor only is appointed, all the provisions herein contained 
relating to auditors shall apply to him. 

(86) The auditors may be members of the Company, but no person is eli- 
gible as an auditor who is interested otherwise than as a member in any trans- 
action of the Company , and no director or other officer of the Company is 
eligible during his continuance in office. 

(87) The election of auditors shall be made by the Company at their 
ordinary meeting in each year. 

(SS) The remuneration of the first auditors shall be fixed by the direc- 
tors ; that of subsequent auditors shall be fixed by the Company in general 
meeting. 

(89) Any auditor shall be re-eligible on his quitting office. 

(90) If any casual vacancy occurs in the office of any auditor appointed by 
the Company, the directors shall forthwith call an extraordinary general meet- 
ing for the purpose of supplying the same. 

(91) If no election of auditors is made in manner aforesaid, the Local 
Government may, on the application of not less than five members of the* 
Company, appoint an auditor for the current j ear and fix the remuneration 
to be paid to him by the Company for his services. 
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(9£) Every auditor shall be supplied with a copy of the balance-sheet, and 
it shall be his duty to examine the same with the accounts and vouchers relat- 
ing thereto. 

(93) Every auditor shall have a list delivered to him of all books kept by 
the Company, and shall at all reasonable times have access to the books and 
accounts of the Company. He may, at the expense of the Company, employ 
accountants or other persons to assist him in investigating such accounts, 
and he may, in relation to such accounts, examine the directors or any other 
officer of the Company. 

(94) The auditors shall make a report to the members upon the balance- 
sheet and accounts, and in such report they shall state whether, in their 
opinion, the balance-sheet is a full and fair balance-sheet, containing the 
particulars required by these regulations and properly drawn up so as to 
exhibit a true and correct view of the state of the Company J s affairs, and, 
in case they have called for explanations or information from the directors, 
whether such explanations or information have or has been given by the 
directors, and whether they or it have or has been satisfactory. Such report 
shall be read, together with the report of the directors, at the ordinary 
meeting. 


Notices . 

(95) A notice may be served by the Company upon any member either 
personally or by sending it through the post in a letter addressed to such 
member at his registered place of abode. 

(96) All notices directed to be given to the members shall, with re- 
spect to any share to which persons are jointly entitled, be given to which- 
ever of such persons is named first in the register of members ; and notice 
so given shall be sufficient notice to all the holders of such share. 

(97) Any notice, if served by post, shall be deemed to have been served 
at the time when the letter containing the same would be delivered in the 
ordinary course of the post ; and, in proving such service, it shall be sufficient 
to prove that the letter containing the notice was properly addressed and 
put into the post office. 


Balance-sheet. 



Balance-sheet a of the Company made up to 
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See clauses 81 and 82 of the foregoing Table A. TABLE B. 
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TABLE B. 

Table oi Fees to be paid to the Registrar oe Joint-stock Companies by 
a Company having a capital divided into Shares : — 

Us. A, P* 

For registration of a Company whose nominal capital does 

not exceed Rs. 20,000, a fee of , . . . , 40 0 0> 

For registration of a Company whose nominal capital exceeds 
Rs. 20,000, the above fee of forty rupees, with the 
following additional fees regulated according to the amount 
of nominal capital (that is to say) — 

For every 10,000 rupees of nominal capital, or part 
of 10,000 rupees, after the first 20,000 rupees up to 
50,000 rupees . . . . . * 20 0 0* 

For every 10,000 rupees of nominal capital or part 
of 10,000 rupees after the first 50,000 rupees up 
to 10,00,000 rupees . . . . . 5 0 O' 

For every 10,000 rupees -of nominal capital, or part 

of 10,000 rupees, after the first 10,00,000 rupees 10ft 

For registration of any increase of capital made after the 
first registration of the Company, the same fees per 
10,000 rupees or part of 10,000 rupees, as would have been 
payable if such increased capital had formed part of the 
original capital at the time of registration : 

Provided that no Company shall be liable to pay in respect 
of nominal capital on registration, or afterwards, any 
greater amount of fees than 1,000 rupees, taking into 
account, in the case of fees payable on an increase of 
capital after registration, the fees paid on registration. 

For registration of any existing Company, except such 
Companies as are by this Act exempted from payment 
of fees in respect of registration under this Act, the 
same fee as is charged for registering a new Company, 

For registering any document hereby required or authorized 
to be registered, other than the memorandum of association . 5 0 ft 

For making a record of any fact hereby authorized or required 
to be recorded by the Registrar of Companies, a fee 

of 5 0 0 

TABLE C." 
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TABLE C. 

Table of Fees to be paid to the Registrar of Joint-stock Companies by 
a Company not having a capital divided into Shares:— 

Rs. A, P, 

For registration of a Company whose "number of members, 

as stated in the articles of association, does not exceed fcO > 40^0 0 

For registration of a Company whose number of members, 
as stated in the articles of association, exceeds 20, but 
does not exceed 100 . • . • . 100^ 0 0 

For registration of a Company whose number of members, 
as stated in the articles of association, exceeds 100, but 
is not stated to be unlimited, the above fee of Rs, 100 
with an additional Rs. 5 for every 50 members, or less 
number than 50 members, after the first 100, 

For regis I ration of a Company in which the number of 
members is stated in the articles of association to be 
unlimited, a fee of . . « - . . , 400 0 0 

For registration of any increase on the number of members 
made after the registration of the Company, in respect 
of every 50 members or less than 50 members, of such 

increase ,*,500 

Provided that no one Company shall he liable to pay on 
the whole a greater fee than Rs. 400 in respect of its 
number of members, taking into account the fee paid 
on the first registration of the Company. 

For registration of any existing Company, except such 
Companies as are by this Act exempted from payment 
of fees in respect of registration under this Act, the same 
fee as is charged for registering a new Company, 

For registering any document hereby required or authorized 
to he registered, other than the memorandum of asso- 
ciation . ... ,..*500 

For making a record of any fact hereby authorised or 
required to be recorded by the Registrar of Companies, 
a fee of . . . . . . , . . 5 0 0 

2 A 


VOL. Ill 
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a Company limited by Shares . 


FORM D. 

Fobm op Statement referred to in Part III op the Act. 

* The Capital of the Company is Rs. , divided into 
•shares of each. 

The number of shares issued is Calls to the amount of 

Rs. per share have been made, under which the sum of Rs. 

has been received. 

The liabilities of the Company on the first day of January (or July) 
were : — . 

Debts owing to sundry persons by the Company : 

Under decree, Rs. 

On mortgages or bonds, Rs. 

On notes, bills or hundis, Rs. 

On other contracts, Rs. 

On estimated liabilities, Rs. 

The assets* of tlie Company on that day were : — 

Government securities \stating thcm\ Rs. 

Bills of exchange, hundis and promissory notes, Rs. 

Cash r at the bankers, Rs. 

II » l « 

Other securities, Rs. 

SECOND SCHEDULE. 

(See section 95 .) 

FORM A. 

Memorandum op Association op a Company mmited by Shares. 
lst-J The name of the Company is “ The Company, Limited. 1 * 

2 nd — The i egistergd office of the Company will be situate in 
Sul — The objects for which the Company is established are fc , 

and the doing all such other things as are incidental or con- 
ducive to the attainment of the above objects. ** 

4th — The liability of the members is limited. 

5th — The capital of the Company is Rs. , divided into 

shares of Rs. each. 

We, the several persons whose names and addresses are subscribed, 

* If the Company has no capital divided into shares, the portion of the statement relating to 
capital and shares must he omitted. 
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Shares.) 


are desirous o£ being formed into a Company in pursuance of this memo- 
randum of association; and we lespectively agree to take the number of 
shares in the capital of the Company set oppos^e our respective names : — 


Number of shares taken 
bj each subset ibei. 


Names, addresses and descriptions 
of subscribers. 


1. A. B . of 

2. C. T). „ 

3. H. I. „ 

4. G. H. „ 

5. I. J. „ 

6 . K . L. 

7. M. N. 


Total shares taken 


Bated the day of 

Witness to the above signatures . 

0. P. of 


FORM B. 

Memorandum and Articles op Association op a Company limited by 

GUARANTEE, AND NOT HAVING A CAPITAL DIVIDED INTO SHARES. 
Memorandum of Association. 

1st — The name of the Company is u The Mutual Calcutta Marine Asso- 
ciating Limited/' 

2nd — The registered office of the Company will be Bituate in Calcutta. 
3rd — The objects for which the Company is established are “the 
mutual insurance of ships belonging to members of the Com- 
pany, and the doing all such other things as are incidental or 
conducive to the attainment of the above objects.” 

4th — Every member of the Company undertakes to contribute to the 
assets of the Company, in the event of the same being wound 
VOL. Ill % A 2 
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Company limited by guarantee, and not having a capital divided into 
Shares .) 

up during the time that he is a member or within one year afterwards, for 
payment of the debts and liabilities of the Company contracted before the time 
at which he ceases to be a member and the costs, and expenses of winding-up 
the same, and for the adjustment of the rights of the contributories amongst 
themselves, such amount as may be required not exceeding Rs r 100 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a Company in pursuance of this memorandum 
of association. 

Names , Addresses ancl Descriptions of Subscribers, 

1. A, B. of 

%. C, D. ,, 

3. F F. „ 

4. <7. II. „ 

5. I. J. ,, 

6 t Fm L. ,, 

7, M.N. „ 

Dated the day of 

Witness to the above signatures. 

Ok P. of 

Articles of Association to accompany the preceding Memorandum of 

Association. 

(1) The Company, for the purpose of registration, is declared to consist of 
five hundred members. 

(2) The directors hereinafter mentioned may, whenever the business of the 
association requires it, register an increase of members. 

Definition of Members . 

(3) Every person shall be deemed to have agreed to become a member 
of the Company who insures any ship or share in a ship in pursuance of the 
regulations hereinafter contained. 

General Meetings. 

(4) The first general meeting shall he held at such time, not being 
more than three months after the incorporation of the Company, n-nfl at such 
place, as the directors may determine. 
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(5) Subsequent general meetings shall be held at such time and place 
as may be prescribed by the Company in general meeting ; and, if no other 
"time or place is prescribed, a general meeting shall be held on the first Monday 
in February in every year, at such place as may be determined by the directors. 

(6) The above-mentioned general meetings shall be called ordinary meet- 
,ings; all other general meetings shall be called extraordinary. 

(7) The directors may, whenever they think fit, and they shall, upon 
a requisition made in writing by any five or more members, convene an ex- 
traordinary general meeting. 

(8) Any requisition made by the members shall express the object of 
the meeting proposed to be called, and shall be left at the registered office of the 
Company. 

(9) Upon the receipt of such requisition, the directors shall forthwith 
proceed to convene a general meeting. If they do not proceed to convene 
the same within twenty-one days from the date of the requisition, the re- 
quisitionists or any other five members may themselves convene a meeting. 


Proceedings at General Meetings . 

(10) Seven days* notice at the least, specifying the place, the day and 
i the hour of meeting and, in case of special business, the general nature of 
such business, shall be given to the members in manner hereinafter mentioned 
or in such other manner, if any, as may be prescribed by the Company in 
■ general meeting ; but the non-receipt of such notice by any member shall 
not invalidate the proceedings at any general meeting. 

(11) All business shall be deemed special that is transacted at an ex- 
traordinary meeting, and all that is transacted at an ordinary meeting, with 
*the exception of the consideration of the accounts, balance-sheets and the 

ordinary report of the directors. 

(1£) No business shall be transacted at any meeting except the declaration 
>of a dividend, unless a quorum of members is present at the commencement 
of such business. Such quorum shall be ascertained as follows, that is to say 
if the members of the Company at the time of the meeting do not exceed ten 
in number, the quorum shall be five ; if they exceed ten, there shall be added 
to the above quorum one for every five additional members up to fifty, and 
one fox every ten additional members after fifty ; with this limitation, that no 
quorum shall in any case exceed thirty. 
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(13) If, within one hour from the time appointed for the meeting, a 
quorum of members is not present, the meeting, if convened upon the requisition 
of the members, shall be dissolved. In any other case, it shall stand adjourned 
to the same day in the following week, at the same time and place , and, if 
at such adjourned meeting a quorum of members is not present, it shall be 
adjourned sine die. 

(14) The chairman (if any) of the directors shall preside as chairman 
at every general meeting of the Company. 

(15) If there is no such chairman, or if at any meeting he is not present 
at the time of holding the same, the members present shall choose some one 
of their number to be chairman of such meeting. 

(16) The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place ; but no business shall 
be transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

(17) At any general meeting, unless a poll is demanded by at least 
five members, a declaration by the chairman that a resolution has been carried 
and an entry to that effect in the book of proceedings of the Company, shall be 
sufficient evidence of the fact, without proof of the number or proportion of the 
votes recorded in favour of or against such resolution. 

(18) If a poll is demanded in manner aforesaid, the same shall be taken in 
such manner as the chairman directs , and the result of such poll shall be deemed 
to be the resolution of the Company in general meeting. 

Votes of Members 

(19) Every member shall have one vote and no more. 

(20) If any member is a lunatic or idiot, he may vote by his committee 
or other legal curator : if any member is a minor, he may vote by his guardian 
Or any one of his guardians if more than one. 

(21) No member shall he entitled to vote at any meeting unless all 
moneys due from him to the Company have been paid. 

(22) Votes may be given either personally or by proxies. A proxy 
shall be appointed in writing under the hand of the appointor, or, if such 
appointor is a corporation, under its common seal. 

(23) No person shall be appointed a proxy who is not a member, and the- 
instrument appointing him shall be deposited at the registered office of the- 
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Company not less than forty-eight hours before the time of holding the 
meeting at which he proposes to vote, 

(24) Any instrument appointing a proxy shall be in the following 
form : — 

Company, Limited . 

I, , of j being a member of 

the Company, Limited, hereby appoint , 

of , as my proxy, to vote for me and on my behalf at 

the [ordinary or extraordinary as the case may be\ general meeting of the 
Company to be held on the day of and at any adjournment 

thereof [or at any meeting of the Company that may be held in the year] . 

As witness my hand, this day of 

Signed by the said in the presence of 

Directors. 

(35) The number of the directors and the names of the first directors shall 
be determined by the subscribers of the memorandum of association. 

(26) Until directors are appointed, the subscribers of the memorandum 
of association shall be deemed to be directors. 

Powers of Directors . 

(27) The business of the Company shall be managed by the directors, who 
may exercise all such powers of the Company as are not hereby required to be 
exercised by the Company in general meeting ; but no regulation made by the 
Company in general meeting shall invalidate any prior act of the directors 
which would have been valid if such regulation had not been made. 

Election of Directors. 

(28) The directors shall be elected annually by the Company in general 
meeting. 

Business of Company . 

[ Here insert rules as to mode in which business of insurance is to be 

conducted.) 

Accounts. 

(29) The accounts of the Company shall be audited by a committee of 
five members, to be called the audit-committee. 

(30) The first audit-committee shall be nominated by the directors out of 
the body of members. 
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(31) Subsequent audit-committees shall be nominated by the members at 
the ordinary general meeting in each year. 

(32) The audit-committee shall be supplied with a copy of the balance- 
sheet, and it shall be their duty to examine the same with the accounts 
and vouchers relating thereto. 

(33) The audit-committee shall have a list delivered to them of all boots 
kept by the Company, and they shall at all reasonable times have access to the 
books and accounts of the Company. 

They may, at the expense of the Company, employ accountants or other 
persons to assist them in investigating such accounts, and they may, in rela- 
tion to such accounts, examine the directors or any other officer of the Com- 
pany. 

(34) The audit-committee shall make a report to the members upon the 
balance-sheet and accounts, and in every such report they shall state whether, 
in their opinion, the balance-sheet is a full and fair balance-sheet containing 
the particulars required by these regulations and properly draw up, so as to 
exhibit a true and correct view of the state of the Company’s affairs, and, in 
case they have called for explanations or information from the directors, 
whether such explanations or information have or has been given by the 
directors, and whether they or it have or has been satisfactory ; and such re- 
port shall he read together with the report of the ^directors at the ordinary 
meeting. 

Notices . 

(35) A notice may be served by the Company upon any member, either 
personally, or by sending it through the post in a letter addressed to such 
member at his registered place of abode. 

(36) Any notice, if served by post, shall be deemed to have been served at 
the time when the letter containing the same would be delivered in the 
ordinary course of the post ; and, in proving such service, it shall he sufficient to 
prove that the letter containing the notice was properly addressed and put 
into the post office. 


(37) The Company shall be wound up voluntarily whenever an extra- Vi 0 f 1S82. 
ordinary resolution, as defined by the Indian Companies Act, 1882, is passed, 
requiring the Company to be wound up voluntarily. 
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Name$ } Addresses and Descriptions of Subscribers. 

1, A. B of . . . . Merchant. 


2 a C • D. „ ■ u 

3. F. F, 33 . . . . J} 

4f. Qt H. „ . . j; 

5. I* J", y j . . . >J 

6 « K.. L% }} . ■ » 

7 » Jf. ,2V". 3 ; • • . jj 

Dated the day of IS . 

Witness to the above signatures. 


0 . P. of 


FORM C. 

Memorandum and Articles or Association or a Company limited by 

GUARANTEE; AND HAVING A CAPITAL DIVIDED INTO SHARES. 

Memorandum of Association • 

— The name of the Company is “The Hotel Company, Limited.'' 

2nd — The registered office of the Company will be situate in 

3rd— 1 The objects for which the Company is established are “ the facilitat- 
ing travelling in by providing hotels and conveyances by sea and by 

land for the accommodation of travellers, and the doing all such other things 
■as are incidental or conducive to the attainment of the above ob jects. w 

4th — Every member of the Company undertakes to contributei to the as- 
sets of the Company, in the event of the same being wound-up during the time 
that he is a member or within one year afterwards, for payment of the debts 
and liabilities of the Company contracted before the time at which he ceases to 
be a member; and the costs; charges and expenses of winding-up the same 
and for the adjustment of the rights of the contributories amongst themselves; 
such amounts as may be required not exceeding Rs. 200. 

We ; the several persons whose names and addresses are subscribed; are de- 
sirous of being formed into a Company in pursuance of this memorandum of 
association. 




Dated the day of 18 

Witness to the above signatures. 


0 P. of 
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POEM D. 

Memorandum and Articles of Association of an unlimited Company 

HAVING A CAPITAL DIVIDED INTO SHARES. 

Memorandum of Association. 

1st — The name of the Company is ff The Patent 
Company." 

2nd — The registered office of the Company will be situate in 

3rd — The objects for which the Company is established are {c the working 
of a patent method of , of which 

method O. P. of is the sole patentee." 

We, the several persons whose names are subscribed, are desirous of 
being formed into a Company in pursuance of this memorandum of 
association. 


Names, Addresses and Descriptions of Subscribers . 


1. A. B. 

2. C. D . 

3. E. I. 

4. G . II. 

5. I. J. 

7. K. L. 

8. M. N. 


of 

» 

33 

33 

33 


Dated the 


day of 


IS 


Witness to the above signatures. 

Q. B . of 

Articles of Association to accompany the preceding Memorandum of 

Association. 


Capital of the Company. 

The capital of the . Company is twenty thousand rupees, divided into 
twenty shares of one thousand rupees each. 

i 

Application of Table A. , 

All the articles of Tiible A shall be deemed to be incorporated with these 
articles, and to apply to the Company. 
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We, the several persons whose names and addresses are subscribed, agree 
to take the number o£ shares in the capital of the Company set opposite our 
respective names 


Names, addresses and descriptions 

Number of shares taken 

ot subscribers. 

by subscribers. 

1. A. B. of 


2. C . D. „ 


3. E. F. „ 


4. G. E. „ 


5. I. J. „ 


' 6. K. L. » 


7. M. N. „ 


Total shares taken 



Fated the day of 18 

Witness to the above signatures. 

Q . JR. of 


FORM E. 

AS REQUIRED BY THE SECOND PART OP THE FOREGOING ACT. 

Summary of capital and shares of the Company, made up to 

the day of 

Nominal capital Rs. , divided into shares of Rs, 

each. 

Number of shares taken up to the day of 

There has been called up on each share Rs. 

Total amount of calls received, Rs. 

Total amount of calls unpaid, Rs. 

List of persons holding shares in the Company on the day 

of and of persons who have held shares therein at any time during 

•the year immediately preceding the said day of , showing 

their names and addresses and an account of the shares so held. 
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APPENDIX I. 

( Table B in Schedule to Act XIX of 1857 # ) 1 

Regulations eoe. Management op the Company. 

Shares . 

1. No person shall be deemed to have accepted any share in the Company 
unless he has testified his acceptance thereof by writing under his hand in 
snch form as the Company from time to time directs. 

2. The Company may from time to time make such calls upon the share- 
holders; in respect of all moneys unpaid on their shares; as they think fit; 
provided that twenty-one days' notice at least is given of each call ; and each 
shareholder shall be liable to pay the amount of calls so made to the persons 
and at the times and places appointed by the Company. 

3. A call shall be deemed to have been made at the time when the 
resolution authorizing such call was passed. 

4. If; before or on the day appointed for payment; any shareholder does 
not pay the amount of any call to which he is liable; then such shareholder 
shall be liable to pay interest for the same at the rate of 5 per cent, per annum 
from the day appointed for the payment thereof to the time of the actual 
payment. 

5. The Company may ; if they think fit; receive; from any of the share- 
holders willing to advance the same, all or any part of the moneys due upon 
their respective shares beyond the sums actually called for, and upon the 
moneys so paid in advance, or so much thereof as from time to time exceeds 
the amount of the calls then made upon the shares in respect of which such 
advance has been made, the Company may pay interest at such rate as the 
shareholder paying such sum in advance and the Company agree upon. 

6. If several persons are registered as joint holders of any share, any one 
of such persons may give effectual receipts for any dividend payable in respect 
of such share. 

7. The Company may decline to register any transfer of shares made by 
a shareholder who is indebted to them. 

8. Every shareholder shall, on payment of such sum not exceeding eight 
annas as the Company may prescribe, be entitled to a certificate, under the 
common seal of the Company, specifying the share or shares held by him, and 
the amount paid up thereon. 


1 See s. 2 (c) of the Indian Companies Act, 1832 (VI of 1882), supra. 

The Table ia reproduced here as an Appendix to Act VI of 1882 for convenience of reference. 
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9. If such certificate is worn out or lost, it may be renewed on payment 
of such sum, not exceeding eight annas, as the Company may prescribe. 

10. The transfer books shall be closed during the fourteen days imme- 
diately preceding the ordinary general meeting in each year. 

Transmission of Shares. 

11. The executors or administrators or representatives of a deceased share- 
holder shall be the only persons recognized by the Company as having any 
title to his share. 

IB. Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of any shareholder, or in consequence of the 
marriage of any female shareholder or in any way other than by transfer, may 
be registered as a shareholder upon such evidence being produced as may from 
time to time be required by the Company. 

IS. Any person who has become entitled to a share in any way other 
than by transfer may, instead of being registered himself, elect to have some 
person to be named by him registered as a holder of such share. 

14. The person so becoming entitled shall testify such election by exe- 
cuting to his nominee a transfer of such share. 

15. The instrument of transfer shall be presented to the Company 
accompanied with such evidence as they may require to prove the title of the 
transferor, and thereupon the Company shall register the transferee as a share 
bolder. 

Forfeikire of Shares . 

16. If any shareholder fails to pay any call due on the appointed day, the 
Company may, at any time thereafter, during such time as the call remains 
unpaid, serve a notice on him, requiring him to pay such call, together with 
any interest that may have accrued by reason of such non-payment. 

17. The notice shall name a further date, and a place or places, being a 
place or places at which calls of the Company are usually made payable, on 
and at which such call is to be paid : it shall also state that, in the event of 
non-payment at the time and place appointed, the shares in respect of which 
such call was made will be liable to be forfeited. 

18. If the requisitions of any such notice as aforesaid are not complied 
with, any share in respect of which such notice has been given may be 
forfeited by a resolution of the directors to that effect, 

19. Any shares so forfeited shall be deemed to be the property of the 
Company, and may be disposed of in such manner as the Company thinks fit. 



368 


( Appendix I. Table B in Schedule to Act XIX of 1857.) 

20. Any shareholder whose shares have been forfeited shall notwithstand- 
ing be liable to pay to the Company all calls owing upon such shares at the 
time of the forfeiture. 

Increase in Capital. 

21. The Company may, with the sanction of the Company previously 
given in general meeting, increase its capital. 

22. Any capital raised by the creation of new shares shall be considered 
as part of the original capital, and shall be subject to the same provisions in 
all respects, whether with reference to the payment of calls, or the forfeiture 
of shares on non-payment of calls or otherwise, as if it had been part of the 
original capital. 

General Meetings . 

23. The first general meeting shall be held at such time, not being more 
than twelve months after the incorporation of the Company, and at such 
place as the directors may determine. 

24. Subsequent general meetings shall be held at such time and place as 
may be prescribed by the Company in general meeting ; and if no other time 
or place is prescribed, a general meeting shall be held on the 1 [first Monday 
in February] in every year, at such place as may be determined by the 
directors, 1 

25. The above-mentioned general meetings shall be called ordinary 
meetings ; all other general meeting shall be called extraordinary. 

26. The directors may, whenever they think fit, and they shall, upon a 
requisition made in writing by any number of shareholders holding in the 
aggregate not less than one-fifth part of the shares of the Company, convene 
an extraordinary general meeting. 

27. Any requisition so made by the shareholders shall express the object 
of the meeting proposed to be called, and shall be left at the registered office 
of the Company. 

23. Upon the receipt of such requisition, the directors shall forthwith 
proceed to convene a general meeting \ if they do not proceed to convene the 
same within twenty-one days from the date of the requisition, the requisi- 
tionists, or any other shareholders holding the required number of shares, 
may themselves convene a meeting. 

29. Seven days’* notice at the least, specifying the place, the time, the 
hour of meeting, and the purpose for which any general meeting is to be held, 


■ Tho bracketed portion read originally as follow ; u day of , w 
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shall be given by advertisement; or in such other manner (if any) as may be 
prescribed by the Company. 

SO. Any shareholder may, on giving not less than three days' previous 
notice^ submit any resolution to a meeting beyond the matters contained in 
the notice given of such meeting. 

81. The notice required of a shareholder shall be given by leaving a copy 
of the resolution at the registered office of the Company. 

32. No business shall be transacted at any meeting; except the declaration 
of a dividend; unless a quorum of shareholders is present at the commencement 
of such business ; and such quorum shall be ascertained as follows (that is to 
say) : if the shareholders belonging to the Company at the time of the 
meeting do not exceed ten in number; the quorum shall be five ; if they exceed 
ten; there shall be added to the above quorum one for every five additional 
shareholders up to fifty; and one for every ten additional shareholders after 
fifty; with this limitation; that it shall not be necessary for any quorum in 
any case to exceed forty. 

33. If within one hour from the time appointed for the meeting the re- 
quired number of shareholders is not present, the meeting; if convened upon 
the requisition of the shareholders; shall be dissolved : in any other case it 
shall stand adjourned to the following day at the same time and place ; and if 
at such adjourned meeting the required number of shareholders is not present, 
it shall be adjourned sine die . 

34. The chairman (if any) of the Board of Directors shall preside as 
chairman at every meeting of the Company. 

35. If there is no such chairman; or if at any meeting he is not present 
at the time of holding the same; the shareholders present shall choose some 
one of their number to be chairman of such meeting. 

36. The chairman may, with the consent of the meeting; adjourn any 
meeting from time to time and from place to place ; but no business shall be 
transacted at any adjourned meeting other than the business left unfinished at 
the meeting from which the adjournment took place. 

37. At any general meeting; unless a poll is demanded by at least five 
shareholders, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the Company, 
shall be sufficient evidence of the fact, without proof of the number or 
proportion of the votes recorded in favour of or against such resolution. 

38. If a poll is demanded in manner aforesaid, the same shall be taken 
in such manner as the chairman directs ; and the result of such poll shall be 
deemed to be the resolution of the Company in general meeting. 

Yon. in. 2 b 
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Votes of Shareholders . 

39. Every shareholder shall have one vote for every share up to ten ; he 
shall have an additional vote for every five shares beyond the first ten share 
up to one hundred, and an additional vote for every ten shares held by him 
beyond the first hundred shares. 

40. If any shareholder is a lunatic or idiot, he may vote by nis committee; 
and if any shareholder is a minor, he may vote by his guardian, or any one of 
his guardians if more than one. 

41. If more persons, than one are jointly entitled to a share or shares, 

the person whose name stands first in the register of shareholders as one of 
the holders of such share or shares, and no other, shall be entitled to vote in 
respect of the same. * 

4£, No shareholder shall be entitled to vote at any meeting unless all calls 
due from him have been paid, nor until he shall have been possessed of his 
shares three calendar months, unless such shares shall have been acquired or 
shall have come by bequest, or by marriage, or by succession to an intestate^ 
estate, or by any deed of settlement after the death of any person who shall 
have been entitled for life to the dividends of such shares. 

43. Votes may be given either personally or by proxies ; a proxy shall be 
appointed in writing under the hand of the appointor, or, if such appointor 
is a corporation, under their common seal. 

44. No person shall be appointed a proxy who is not a shareholder, and 
the instrument appointing him shall he deposited at the registered office of 
the Company not less than forty-eight hours before the time of holding 
the meeting at which he proposes to vote ; but no instrument appointing a 
proxy shall be valid after the expiration of one month from the date of its 
execution. 

Directors . 

45. The number of the directors, and the names of the first directors 
.shall be determined by the subscribers of the memorandum of association. 

46. Until directors are appointed, the subscribers of the memorandum of 
association shall for all the purposes of this Act be deemed to be directors. 

Powers of Directors . 

47. The business of the Company shall he managed by the directors, who 
may exercise all such powers of the Company as are not by this Act or by 
the articles of association (if any) declared to be exercisable by the Company 
in general meeting, subject nevertheless to any regulations of the articles of 
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association to the provisions of this Act, and to such regulations, not 
being inconsistent with the aforesaid regulations or provisions, as may be 
prescribed by the Company in general meeting , but no regulation made by 
the Company in general meeting shall invalidate any prior act of the directors 
which would have been valid if such regulation had not been made. 

Disqualification of Directors* 

43. The office of director shall be vacated — 

if he holds any other office or place of profit under the Company, 

if he becomes bankrupt or insolvent, 

if he is concerned in or participates in the profits of any contract with the 
Company ; 

if he participates in the profits of any work done for the Company. 

But the above rules shall be subject to the following exceptions : — that 
no director shall vacate his office by reason of his being a shareholder in any 
incorporated Company which has entered into contracts with or done any 
work for the Company of which he is director ; nevertheless he shall not vote 
in respect of such contract or work; and, if he does so vote, his ’vote shall 
not be counted, and he shall incur a penalty not exceeding five hundred 
rupees. 

Dotation of Directors . 

49. At the first ordinary meeting after the incorporation of the Company 
the whole of the directors shall retire from office ; and at the first ordinary 
meeting in every subsequent year, one-third of the directors for the time 
being, or, if their number is not a multiple of three, then the number nearest 
to one-third, shall retire from office. 

50. The one-third or other nearest number to retire during the first and 
second years ensuing the incorporation of the Company shall, unless the 
directors agree among themselves, be determined by ballot ; in every subse- 
quent year the one- third or other nearest number who have been longest in 
office shall retire. 

51. A retiring director shall be re-eligible. 

52. The Company at the general meeting at which any directors retire 
in manner aforesaid shall fill up the vacated offices by electing a like number 
of persons. 

53. If at any meeting at which an election of directors ought to take 
place no such election is made, the meeting shall stand adjourned till the next 
day, at the same time and place ; and if at such adjourned meeting no election 

Von. hi. 2 b 2 
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takes place, the former directors shall continue to act until new directors ar& 
appointed at the first ordinary meeting of the following year. 

54#. The Company may from time to time, in general meeting, increase 
or reduce the number of directors, and may also determine in what rotation 
such increased or reduced number is to go out of office. 

55. Any casual vacancy occurring in the Board of Directors may be filled 
up by the directors j but any person so chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy had 
occurred. 

Proceedings of Directors, 

56. The directors may meet together for the despatch of business, adjourn 
and otherwise regulate their meetings as they think fit, and determine the 
quorum necessary for the transaction of business ; questions arising at any 
meeting shall be decided by a majority of Votes ; in case of an equality of 
votes, the chairman, in addition to his original vote, shall have a casting 
vote : a director may at any time summon a meeting of the directors. 

57. The directors may elect a chairman of their meetings and determine 
the period for which he is to hold office ; but if no such chairman is elected 
or if at any meeting the chairman is not present at the time appointed for 
holding the same, the directors present shall choose some one of their number 
to be chairman of such meeting. 

58. The directors may delegate any of their powers to committees con- 
sisting of such member or members of their body as they think fit : any 
committee so formed shall, in the exercise of the powers so delegated, conform 
to any regulations that may be imposed on them by the directors. 

59. A committee may elect a chairman of their meetings : if no such 
chairman is elected, or if he is not present at the time appointed for holding 
the same, the members present shall choose one of their number to be 
chairman of such meeting. 

60. A committee may meet and adjourn* as they think proper : questions 
at any meeting shall be determined by a majority of votes of the members 
present ; and in case of an equal division of vote's, the chairman shall have a 
casting vote. 

61. All acts done by any meeting of the directors, or of a committee 
of directors, or by any person acting as a director, shall notwithstanding 
that it he afterwards discovered that there was some defect in the appoint- 
ment of any suqh directors or persons acting as aforesaid, or that they or 
any of them were disqualified, be as valid as if every such person had been 
duly appointed and was qualified to be a director. 
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6£. The director shall cause minutes to be made in books provided for 
the purpose — 

(1) of all appointments of officers made by the directors ; 

(S) of the names of the directors present at each meeting of directors 
and committees of directors ; 

(3) of all orders made by the directors and committees of directors ; 
and 

(4j) of all resolutions and proceedings of meetings of the Company, and 
of the directors and committees of directors. 

And any such minute as aforesaid, if signed by any person purporting 
to be the chairman of any meeting of directors, or committee of directors, 
shall be receivable in evidence without any further proof. 

63. The Company, in general meeting; may, by a special resolution, 
remove any director before the expiration of his period of office, and appoint 
another qualified person in his stead : the person so appointed shall hold office 
during such time only as the director in whose place he is appointed would 
have held the same if he had not been removed. A 

Dividends. 

64j. The directors may, with the sanction of the Company in general 
■meeting, declare a dividend to be paid to the shareholders in proportion to 
iheir shares. 

65. The directors may, before recommending any dividend, set aside out 
of the profits of the Company such sura as they think proper as a reserved 
fund to meet contingencies, or for equalizing dividends, or for repairing or 
maintaining the works connected with the business of the Company, or any part 
thereof ; and the directors may invest the sum so set apart as a reserved fund 
upon such securities as they, with* the sanction of the Company, may select. 

66. The directors may deduct from the dividends payable to any share- 
holder all such sums of money as may be due from him to the Company on 
account of calls or otherwise. 

67. Notice of any dividend that may have been declared shall be given 
to each shareholder, or sent by post or otherwise to his registered place of 
abode ; and all dividends unclaimed for three years, after having been declared, 
may be forfeited by the directors for the benefit of the Company. 

68. No dividend shall bear interest as against the Company. 

Accounts. 

69. Once at the least in every year the directors shall lay before the 
Company in general meeting a statement of the income and expenditure for 
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the past year made up to "a date not more than three months before such 
meeting. 

70. The statement so made shall show, arranged under the most conveni- 
ent heads, the amount of gross income, distinguishing the several sources 
from which it has been derived, and the amount of gross expenditure, dis- 
tinguishing the expense of the establishment, salaries, and other like 
matters ; every item of expenditure fairly chargeable against the year’s income 
shall be brought into account, so that a just balance of profit and loss ^may 
be laid before the meeting ,■ and in cases where any item of expenditure which 
may in fairness be distributed over several years has been incurred in any 
one year, the whole amount of such item shall be stated, with the addition 
of the reasons why only a portion of such expenditure is charged against the 
income of the year. 

71. A balance-sheet shall be made out in every year, and laid before the 
general meeting of the Company; and such balance-sheet shall contain a 
summary of the property and liabilities of the Company arranged under the 
head£ appearing in the form annexed to this table, or as near thereto as cir- 
cumstances admit. 

72>. A printed copy of such balance-sheet shall, seven days previously to 
such meeting, be delivered at or sent by post to the registered address of every 
shareholder. 


Audit. 

73. The accounts of the Company shall be examined, and the correctness' 
of the balance-sheet ascertained by one or more auditor or auditors to be 
elected by the Company in general meeting. 

74. If not more than one auditor is appointed, all the provisions herein 
contained relating to auditors shall apply to him. 

75. The auditors need not be shareholders in the Company: no person is 
eligible as an auditor who is interested otherwise than as a shareholder in any 
transaction of the Company ; and no director or other officer of the Company 
is eligible during his continuance in office. 

7 6. The election of auditors shall be made by the Company at their ordinary 
meeting, or, if there are more than one, at their first ordinary meeting 
in each year. 

77. The remuneration of the auditors shall be fixed by the Company at the* 
time of their election. 

78. Any auditor shall be re-eligible on his quitting office. 
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79. I£ any casual vacancy occurs in the office of auditor, the directors 
shall forthwith call an extraordinary general meeting for the purpose of 
supplying the same. 

80. If no election of auditors is made in manner aforesaid, the Local 
Government may, on the application of one-fifth in number of the shareholders 
of the Company, appoint an auditor for the current year, and fix the remu- 
neration to be paid to him by the Company for his services. 

81. Every auditor shall be supplied with a copy of the balance-sheet, and 
it shall be his duty to examine the same with the accounts and vouchers 
relating thereto. 

8^. Every auditor shall have a list delivered to him of all books kept by 
the Company, and he shall at all reasonable times have access to the books 
and accounts of the Company ; he may, at the expense of the Company, 
employ accountants or other persons to assist him in investigating such 
accounts, and he may in relation to such accounts examine the directors or 
any other officer of the Company. 

83. The auditors shall make a report to the shareholders upon the balance- 
sheet and accounts ; and in every such report they shall state whether, in their 
opinion, the balance-sheet is a full and fair balance 7 sheet, containing the 
particulars required by these regulations, and properly drawn up so as to 
exhibit a true and correct view of the state of the Company's affairs ; and in 
case they have called for explanations or information from the directors, 
whether such explanations or information have been given by the directors, 
and whether they have been satisfactory; and such report shall be read, together 
with the report of the directors, at the ordinary meeting. 

Notices , 

84. Notices requiring to be served by the Company upon the shareholders 
may be served either personally, or by leaving the same, or sending them through 
the post in a letter addressed to the shareholders, at their registered places of abode. 

85. All notices directed to be given to tho shareholders shall, with respect 
to any share to which persons are jointly entitled, be given to whichever of the 
said persons is named first in the register of shareholders ; and notice so given 
shall be sufficient notice to all the proprietors of such share. 
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ACT No. YII of 188a. 1 


\24th February 1883.] 

An Act to amend the law relating to Powers-of- Attorney. 


For the purpose of amending the law relating to Powers-of-Attorney 
It is hereby enacted as follows : — 

1. This Act may be called the Powers-of-Attorney Act, 1882. 

It applies to the whole of British India ; 

and it shall come into force on the first day of May 1882. 

2. The donee of a power-of attorney may, if he thinks fit, execute or do 
any assurance, instrument or thing in and with his own name and signa- 
ture, and his own seal, where sealing is required, by the authority of the 
donor of the power ; and every assurance, instrument and thing so executed 
and done, shall be as effectual in law as if it had been executed or done by 
the donee of the power in the name, and with the signature and seal, of the 
donor thereof. 


Short title. 

Local extent. 

Commence- 

ment. 

Execution 
under power- 
of -attorney. 


This section applies to powers-of-attorney created by instruments executed 
either before or after this Act comes into force. 

3. Any person making or doing any payment or act in good faith, in 
pursuance of a power-of attorney, shall not be liable in respect of the pay- 
ment or act by reason that, before the payment or act, the donor of the power 
had died or become lunatic, of unsound mind, or bankrupt or insolvent, or had 
revoked the power, if the fact of death, lunacy, unsoundness of mind, bank- 
ruptcy, insolvency or revocation was not, at the time of the payment or act, 
known to the person making or doing the same. 

But this section shall not affect any right against the payee of any 
person interested in any money so paid ; and that person shall have the like 
remedy against the payee as he would have had against the payer, if the 
payment had not been made by him. 

This section applies only to payments and acts made or done after this 
Act comes into force. 

4. (fl) An instrument creating a power-of-attorney, its execution being 
verified by affidavit, statutory declaration or other sufficient evidence, may, 
with the affidavit or declaration, if any, be deposited in the High Court 
within the local limits of whose jurisdiction the instrument may be. 
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1 For Statement of Objects and Reasons, see Gazette of India, 1881, Ft. V, p. 1473 ; for 
Proceedings in Council, see ibid , 1881, Supplement, p. 1409, and ibid , 1882, Supplement, 
p. 204. 

Act VII of 1882 has been declared in force in tbe Santhal Parganas by s. 3 of the 
Santhal Parganas Settlement Regulation (III of 1872) as* amended by the Santhal Parganas 
Justice and Laws Regulation, 1899 (III of 1899), Ben Code. 



378 


Power^of- Attorney. 
Penal Code. 


[1882: Act VIL 
[1882 : Act VIII. 


Power-of- 
attorney of 
married 
women. 


(5) A separate file of instruments so deposited shall be kept ; and any 
person may search that file^ and inspect every instrument so deposited ; and a 
certified copy thereof shall be delivered out to him on request. 

(c) A copy of an instrument so deposited may be presented at the office 
and may be stamped or marked as a certified copy, and ; when so stamped or 
marked, shall become and be a certified copy. 

(d) A certified copy of an instrument so deposited shall, without further 
proof, be sufficient evidence of the contents of the instrument and of the 
deposit thereof in the High Court. 

x (^) The High Court may, from time to time, make rules for the pur- 
poses of this section, and prescribing, with the concurrence of the Local 
Government, the fees to be taken under clauses (a), (£) and (c) 2 . 

(/)» * * * * * 

(g) This section applies to instruments creating powers- of-attorney exe- 
cuted either before or after this Act comes into force. 

5. A married woman, whether a minor or not, shall, by virtue of this Act, 
have power, as if she were unmarried and of full age, by a non-testamentary 
instrument, to appoint an attorney on her behalf, for the purpose of executing 
any non-testamentary instrument or doing any other act which she might 
herself execute or do ; and the provisions of this Act, relating to instruments 
creating powers-of-attorney, shall apply thereto. 

This section applies only to instruments executed after this Act comes 
into force. 

6. [Act XXVIII of 1866 , s. 39 } repealed.] Pep. by the Repealing and 
Amending Act , 1891 (XII of 1891). 
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ACT No. VIII op 188a. 4 

[2nd March 1882 . ] 


An Act to amend the Indian Penal Code . 6 
For the purpose of amending the Indian Penal Code ; It is hereby enacted 
as follows : — - 9 


. 1 For instance of rules made and fees prescribed under this clause, see Mad. R. and O, ; Bom. 

R. and 0. j Bur. R. M. 

8 For Madras High Court Fees Rules made under this Act Bud the Indian High Courts Act, 
1861 (24 <fc 25 Viet., C. 104), see Fort St. George Gazette, 1902, Supplement, dated 1st July, p. 1. 

8 Cl. (/) wrb repealed by the Lower Burma. Courts Act, 1900 (VI of 1900), s. 48 and Sch. II. 
1 Short title, “ The Indian Penal Code Amendment Act, 1882/’ See the Indian Short Titles- 

Act, 1897 (XIV of 1897), General Acts, Vol. IV. 

For Statement of Objects and Reasons, fee Gazette of India, 1881, Pt. V, p. 151 ; for 
Proceedings in Council, ese ibid, 1881, Supplement, p. 258, and ibid , 1882, Supplement, p. 329. 

Act VIII of 1882 has been declared in force in the Santh&l Parganas by a. 3 of the Santhdl 
Parganas Settlement Regulation (111 of 1872) as amended by the Santhdl Parganas Justice and 
Laws Begulation, 1899 (III ot 1899), Ben. Code. As amending the Indiun Penal Code it is in force 
in Upper Burma generally (except the Shan States), see the Burma Laws Act, 1B9S (XIII of 
1898), s. 4 (1) and Sch. 1. 

9 General Acts, Vol. I. 
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1. In the second clause of section 40 of the said Code, before the figure 
“ 109 " the figures “ 64, 65, 66, 71 ” shall be inserted. 1 

2. In section 64 of the said Code, for the first twelve words the following 
shall be substituted, namely : — 

“ In every case of an offence punishable with imprisonment as well as 
fine, in which the offender is sentenced to a fine, whether with or without 
imprisonment, 

“ and in every case of an offence punishable 1 with fine only, in which 
the offender is sentenced to a fine."” 

3. In section 67, after the words “ fine only/' the words “the imprison- 
ment which the Court imposes in default of payment of the fine shall be 
simple, and ” shall be inserted. 

4. To section 71 of the said Code the following clause shall be added : — 

“ where anything is an offence falling within two or more separate defini- 
tions of any law in force for the time being by which offences are defined or 
punished, or 

“where several acts, of which one or more than one would by itself or 
themselves constitute an offence, constitute, when combined, a different 
offence, 

“ the offender shall not be punished with a more severe punishment than 
the Court which tries him could award for any one of such offences " 

5. In section 73 of the said Code, for the words “be less than a” the 
words “ shall not exceed one 9t shall be substituted. 

6 . In section 214 of the said Code, for the exception the following shall 
be substituted, namely : — 

“ Exception .—* The provisions of sections £13 and £14 do not extend to 
any case in which the offence may lawfully be compounded.” 

7. Iu section 309 of the said Code, for the last seven words the words 
“ or with fine or with both 99 shall be substituted. 

8. In section 335 of the said Code, before the words “ causes 99 the word 
“ voluntarily 91 shall be inserted. 

9. In section 410 of the said Code, after the words “ designated as 
f stolen property 9 99 the following words shall be inserted, namely : — 
“ whether the transfer has been made, or the misappropriation or breach of 
trust has been committed, within or without British India ; " and the words 

offence of 99 shall be omitted. 

1 For further amendment see the Indian Criminal Law Amendment Act, 1866 (X of 1886), 
infra . 
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10. In section 435 of tie said Code, after the words ff or upwards ” the 
following words shall be inserted, namely 

“ or (where the property is agricultural produce) ten rupees or upwards.” 

11. This Act extends to the whole of British India ; and shall come into 
force on the first day of January 1883. 
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Preamble. 


CONTENTS. 


CHAPTER I. 

Preliminary. 

Sections. 

1. Short title. 

Commencement. 

Local extent. 

Power to extend Act. 

2. Repeal of enactments. 

3. Interpretation-clause. 

4. Powers of Commissioner of Division by whom to be exercised. 

5. Commissioner of Northern India Salt-revenue. 


CHAPTER II. 

Manufacture and Repining of Salt and Saltpetre. 

6. Power of Governor General in Council — 

to regulate manufacture and refining of salt and saltpetre ; 
to fix fees for licenses ; 
to regulate the collection of duties ; 

to regulate possession of salt in vicinity of places where saltpetre 
is manufactured ; 

to regulate possession of salt in vicinity of places where salt is 
manufactured. 


CHAPTER III. 

Duty and Price of Salt. 

7. Power of Governor General in Council — 
to impose a duty on manufacture of salt ; 
to reduce or remit duties ; 

to fix minimum price of salt excavated, etc., by Government. 



1882 : Act XII] Salt. 381 

Sections. 

8. Power of Local Government to fix minimum price of salt excavated, 
etc. 


CHAPTER IIIA. 

Indus Preventive Line. 

8A. Power to define zones and establish chains of posts. 

8B. Effect of defining a zone and establishing a chain of posts. 

CHAPTER IV. 

Offences against the Salt-revenue. 

9. Penalties. 

10. Punishment on second and subsequent convictions. 

11. Charge by whom to be preferred. 

Limitation. 

Jurisdiction. 

12. Confiscation of articles in respect of which offence committed. 

13. Power to levy additional duty as penalty. 

14. Punishment for connivance at offences mentioned in section 9. 

CHAPTER Y. 

Powers of Stoppage, Search, Seizure and Arrest. 

15. Power to search places where article is manufactured under license. 

16. Power to detain suspected person and to seize goods liable to 

confiscation. 

17. Power to arrest. 

18. Procedure of officer having reason to believe unlawful manufacture. 
Power to enter and search. 

19. Failure of Police-officer to attend. 

20. Report of arrest, seizure and search. 

21. Procedure in respect of articles seized. 

22. Procedure on detention of article subject to additional duty. 

23. Procedure in respect of person arrested. 

24. Officer's required to assist Salt-revenue-officers. 

25. Vexatious search, seizure, etc., by Salt-revenue-officer. 

26. Power to regulate seizures and disposal of things seized. 

CHAPTER VI. 

Miscellaneous. 

27. Power to prohibit import and transit of salt. 

28. Further matters, for which Governor General in Council may make 

rules. 



382 


Salt. 

[Chapter I. — Preliminary.) 


[1882 : Act XII. 


Preamble. 


Short title. 
Commence- 
ment. 

Local extent. 


Sections. 

29. Publication of rules. 

30. Power to confer powers of Assistant Commissioner and Salt-revenue 

officers. 

31. [Repealed.'] 

THE SCHEDULE. — Enactments repealed. 


ACT No. XII of 1882. 1 * 

[10th March 1882.] 

An Act for regulating the duty on Salt, and for other purposes. 

Whereas it is expedient to amend the law relating to the levy of duty 
on salt, and to the import and transit of salt, and the manufacture of salt 
and saltpetre, into, over and in British India \ It is hereby enacted as 
follows : — 


CHAPTER I. 

Preliminary. 

1. This Act may be called the Indian Salt Act/1882 ; and it shall come 
into force at once. 

This section, sections 2, 7 and 8, and so much of this Act as refers to 
offences against any of its provisions or against any rules made under it, 
extend to the whole of British India ; 

the rest of this Act extends to the territories for the time the being re- 
spectively administered by the Lieutenant-Governors of the North-Western 
Provinces and the Punjab and the Chief Commissioners of Oudh, the Central 
Provinces and Ajmere and Merwara, 3 * * * to the Districts of the Patna 

Division, and to British territory under the jurisdiction of the Agent to the 
Governor General in Central India ; 


1 For Proceedings in Council, see Gazette of India, 1882, Supplement, p. 261, and Extra 
Supplement, p. 34. . 

Act XII ot 1882 has been declared in force in the Santbdl Parganas by the Santhdl Par- 
ganas Settlement Regulation, 1872 (III of 1872), as amended by the Santhfil Parganas Justice 
and Laws Regulation, 1899 (111 of 1899), Ben. Code; and in British Baluchistan, see the 
British Baluchistan Laws Regulation, 1890 (I of 1890), s 3, Bal. Code. 

Ss. 1, 2, 8, 7 and 8 and Chapter IV has been declared in force in Upper Burma (except the 
Shan States) by the Burma Laws Art, 1898 (XIII of 1898). So much of the Act as was in force 
in Lower Burma bad previously been extended by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), set Gazette of India, 1889, Pt. I, p. 334. 

3 The words “ to the Province of Sindh u were repealed by Act XX of 1884 which was brought 
into force on 2nd October 1890. Bom. Govt. Gazette, 1890, Pt. I, p. 954. 
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and any portion o£ this Act, other than the portions specified in the second 
paragraph of this section, maybe extended 1 , by order of the Governor General 
in Council published in the Gazette of India, to any part of British India 
other than the territories, 2 * * and Districts mentioned in the third 

paragraph of this section. 

2. The enactments specified in the schedule hereto annexed are repealed to 
the extent mentioned in the third column thereof ; but all rules made, licenses 
and passes granted, prices and duties fixed, notifications published and powers 
conferred under any such enactment and now in force shall, so far as they are 
consistent with this Act, be deemed to have been respectively made, granted, 
fixed, published and conferred hereunder. 

3. In this Act, unless there be something repugnant in the subject or 
context, — 

the expression fr the said territories ” means the territories to which the 
section of this Act, in which that expression occurs, for the time being 
extends ; 

“ Assistant Commissioner JJ means an Assistant Commissioner of Northern 
India Salt-revenue, and also includes any person invested by the Local Govern- 
ment with the powers of an Assistant Commissioner under this Act 3 ; 

" Salt-revenue-officer 99 means any officer of the Northern India Salt 
Department and also includes any person invested 4 by the Local Government 
with any of the powers of a Salt-revenue-officer under this Act ; 

" Saltpetre ” includes rasi, sajji and all other substances manufactured 
from saline earth, and kharinun and every form of sulphate or carbonate of 
soda ) and 


1 Under this power — 

(1) the Act with certain exceptions has been extended to the Districts of the Orissa 

Division, see Notification No. 769, dated 11th Fcbmaiy 1888, Gazette of India, 
18R8, Pt. T, p, 67 : a poition of this Notification was rescinded by Notification 
No. 275R-S.R., dated Hist May 1901, il%d, Pb. I, p. 337 ; 

(2) s 6 has been extended to Lower Burma, see Bar. B. M. ; 

(3) the Act with certain exceptions has been extended to the Districts of Howrah and 

Noakhali in Bengal, and the rules applicable to Orissa referred to in (1) extended 
thereto: Gazette of India, 1901, Pt. I, p. 13 4 9 ; Notification Nos. 1142-4 S. R 
dated 2nd March 1901 ^ 

(4) the Ai t with certain exceptions has been extended to Calcutta (as defined by Ben. Act 

III of 1899), and bo the area included within two miles from its limits : Gazette 
of India, 1901, Pt. I, p. 233 : Notification No. 1907 S R., dated 10th April 1901 * 
(8) the Act with certain exceptions has been extended to the Districts of 2i~ 
Parganas (except Calcutta), Midnapur, Khulna, Backergunge and Chittagong - 
Gazette of India, 1898, Pt. I, p. 376, Notification No. 1594-S, R., dated 9th 
Apiil 1898, and Gazptte of India, 1901, Pt. I, p. 337; Notification No. 2786- S. 
R., dated 21st May 1901, rescinding a portion thereof. 

I The word “ Province ” vae repealed by *ct XX of 1884 ; jss foot-note (2) on previous page 
For persons so invested in certain Districts in Bengal, see Ben. R. and 0. 

4 Police-officers in the Unitel Provinces have been invested with the powers of a Salt-revenue- 
officer, see U. P. R. and O. 
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Salt and Saltpetre^ 

“ manufacture of salt Ji includes the separation or purification of salt 
obtained in the manufacture of saltpetre, the separation of salt from earth 
or other substance so as to produce alimentary salt, and the excavation or 
removal of natural saline deposits or efflorescence : 

lee Kohat salt ” means salt produced in the district of Kohat in the Punjab. 

4- The powers and duties conferred and imposed by t his Act on a Com- 
missioner of a Division may, in places where there is no such Commissioner, 
be exercised and performed by such officer * as the Governor General in 
Council may from time to time appoint in this behalf. 

5. At the head of the administration of the salt-revenue under this Act 
there shall he an officer, called the Commissioner of Northern India Salt- 
revenue, who shall be appointed, and may he suspended or removed, by the 
Governor General in Council. 


CHAPTER II. 

Manufacture and Repining oe Salt and Saltpetre. 

6. The Governor General in Council may, from time to time, by rule — 


(a) 3 prohibit absolutely, or subject to such conditions as he thinks fit the 

manufacture of salt, or the manufacture or refining of saltpetre, 
throughout the whole or any portion of the said territories ; 

(b) fix fees for the following licenses, not exceeding in the case of each 

such license the amount hereinafter mentioned : — 

Rs. 

License to manufacture and refine saltpetre and to separate and 
purify salt in tbe process of such manufacture and refining . . BO 

License to manufacture saltpetre . . . . 2 

License to manufacture sulphate of soda (Jchdrinun) by solar heat 
in evaporating pans . . ... 10 

License to manufacture sulphate of soda ( "kMrinun ) by artificial beat 2 

License to manufacture other saline substances .... 2 

(c) determine the manner, time and place in and at which, and the 

persons by whom, any duty imposed hereunder shall be collected 
in tbe said territories ,• 4 


1 This definition of “ Kohat salt in s. 8 was added by the Indian Salt Act (1882) Amend- 
ment Act, 1890 (XIX of 1890), s. 1, General Acts, Vol. IV. 

3 For notification confeiring power on the Revenue Commissioner of the North-West Frontier 
Province, see Gazette of I_dia, 1901, Ft. I, p. 950. 

3 For instances of Buch prohibitory notification, see Gazette of India, 1898, Pt. I, p. 948 ; for 
Bengal, see Ben. R. and 0., Gazette of Iudia, 1901, Ft. I, p. 139 : for the Punjab, see Pnnj. 

R. and O. 

4 In Burma it has been directed that the duty leviable under a. 7 Bhall be recovered &s> 
arrears of land-ievenue, see Bar. R. M. 
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(d) define an area no point in which shall be more than one hundred 

yards from the nearest point of any place in which salt is stored 
or sold by or on behalf of Government, or of any manufactory 
and its appurtenances in or on which saltpetre is manufactured 
or refined, and regulate the possession, storage and sale of salt 
within such area ; 

(e) define an area round any other place in which salt is manufactured, 

and regulate the possession, storage and sale of salt within such 
area. 


CHAPTER III. 

Duty and Price op Salt. 

7. The Governor General in Council may from time to time, by rule 
consistent with this Act,— 

1 (a) impose a duty, not exceeding three rupees per maund of 82f 

pounds avoirdupois, on salt manufactured in, or imported by 
land into, any part of British India • 

2 (2) reduce or remit any duty so imposed, and re-impose any duty so 

reduced or remitted ; 

(c) fix the minimum price at which salt excavated, manufactured or 
sold by or on behalf of the Government of India shall be sold. 

In calculating the amount of duty payable under this section, fractions of 
quarter maunds may be reckoned as quarter maunds. 


1 For notification imposing a duty on salt manufactured in — 

(1) the Kohat District, see Gazette of India, 1903, Pt. 1, p. 214 ; 

(2) or imported into British India except Duma, see Gazette of India, 1903, Pt, I, p. 214 ; 

(3) i he KalaWgh Mines west of the Indus, see Gazette of India, 1888, Pt. I, p. 48 ; 

(4) Upper Burma, exclusive of the Shau States, see Notification No. 1642-S. R., dated 
18th March 1903, Burma Gazette, 1903, Pt II, p. 122 ; 

(5) Aden, see Bom. R, and 0. 

For Notification imposing duty to he paid on salt manufactured in or imported hy land into 
British India, see Gazette «f India, 1907, Pt. I, p. 241. 

For notification imposing duty on salt imported into certain parts of British Baluchistan 
and the Ageney Territories, see Gazette of India, 1902, Pt 1, p. 5. 

3 For notification remitting the duty imposed on refuse salt of the Punjab mines used for 
manufacture of glazed stoneware and pottery, see Gazette of India, 1893, Pt. I, p 214. 

For notifications remitting duty on salt manufactured in Madras and exported to Straits Settle- 
ments, Mauritius, Zanzibar or Travancme, see Gazette of India, 1901, Pt. 1, p. 608. 

For notifications remitting the duty on Madras salt imported under rules to British Ipdiau 
ports and two per cent, on the duty on such salt when exported by seat to such ports under rules 
framed hy the Government of Madras, see Gazette of India, 1904, Pt. I, pp. 616, 617. 

For notification remitting up to a maximum of 5 per cents, duty on actual amount of' wasted 
salt manufactured in the Bombay Presidency when exported to certain ports in British Indig, see 
Gazette of India, 1905, Pt. I, p. 371. ^ IjweoeO 
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Line . 

8. Subject to any general rules or special orders which the Governor 
General in Council may, from time to time, make in this behalf, the Local 
Government may from time to time, by notification in the local official 
Gazette, fix the minimum price at which salt excavated, manufactured or 
sold by or on behalf of such Local Government shall be sold. 1 


CHAPTER IIIA. 2 * * * * * 

Indus Preventive Line. 

8A. (1) The Governor General in Council may from time to time, by 
rule, — 

(a), define a zone of country not exceeding fifteen miles in breadth— 

(t) along any portion of the river Indus and at such distance 
therefrom as he deems expedient, or 
[ii) in any tract extending from that river to the western frontier 
of the Punjab, 

(£) extend any such zone so as to include any ferry, or any portion of a 
railway, canal or navigable river entering the zone, or any place 
where goods are loaded or unloaded into wagons or boats for the 
purpose of entering or leaving the zone, and 

{c) within such a zone establish a chain of posts extending along the zone. 

(5) The establishment of a chain of posts under clause (c) of sub-section 
(I) shall be deemed to be a public purpose within the meaning of the Land- X of lBfrO. 
acquisition Act, 1 8 7 0 . 8 

8B. When a zone has been defined and a chain of posts established 
under section 8A, the Governor General in Council may from time to time, by 
rule,— 

{a) prohibit any person, except upon such conditions as may be prescribed 
in the rule, from having in his possession any Kohat salt within 
the limits of the zone, and, 

(£) so far as may be necessary for the prevention of the smuggling of 
Kohat salt across the chain of posts, control and regulate the 


1 Eor notifications firing the price of salt at— 

(1) Aden, see Bom, B and O . ; 

(2) Tuticorin for export of Penang and Kattanguli in the Tinnevelly District see Mad, 

B. and 0. 

* Ch. IIIA was inserted by tbe Indian Salt Act Amendment Act, 1890 (XIX of 1890), s. 2, 

General Acts, Vol. IV. 

1 'jSee now the Land Acquisition Actj 1894 (1 of 1894), General Acts, Vol, IV. 
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passage o£ traffic across such chain, and provide for the searching 
of all persons and things crossing and being taken across such 
chain. 


CHAPTER IV. 

Offences against the Salt-revenue. 

9. Whoever commits any of the following offences (namely) : — Penalties* 

( а ) does anything in contravention of this Act or of any rule made 

hereunder ; 

(б) evades payment of any duty or charge payable under this Act or 

any such rule, or 

(c) attempts to commit, or abets within the meaning of the Indian 
Penal Code 1 the commission of any of the offences mentioned in 
clauses ( a ) and (5) of this section, 

shall, for every such offence, be punished with fine which may .extend 
to five hundred rupees, or with imprisonment for a term which may extend 
to six months, or with both ; 

and the convicting Magistrate, on the application of the Assistant Com- 
missioner or Salt-revenue-officer, may declare to be confiscated all works, 
materials and implements constructed or prepared for the purpose of manu- 
facturing or refining salt or saltpetre contrary to the provisions of this Act 
or any such rule. 

10. Any person convicted of an offence under section 9, after having Punishment 
been previously convicted of an offence under that section or section 11 of 

the Inland Customs Act, 187 5, 2 or under any enactment repealed by that qneutcon- 
Act, shall be punished with imprisonment for a term which may extend 
to six months, in addition to the punishment which may be indicted for a 
first offence under section 9 ; 

and every such person shall, upon every subsequent oonviction of an 
offence under section 9, be liable to imprisonment for a term which may 
extend to six months, in addition to any term of imprisonment to which he 
was liable at his last previous oonviction. 

11. A charge of an offence under section 9, 8 * * * b 

shall not be entertained except on the complaint of an Assistant Com- preferred. 


1 General Acta, Vol, I. 

a Act VIII of 1876 ie repealed bv this Act, see sob., infra, 

*The words and figures “ or under section 11 of the Inland Customs Act, 1876, ” were repealed 
by the Repealing and Amending Act, 1891 (XII of 1891). 
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missioner or otter Salt-revenue-officer not inferior in rank to a Sub-In- 
spector, 

and no such complaint shall be admitted unless it is preferred within 
six months after the commission of the offence to which it refers. 

All such offences shall be tried by a Magistrate exercising powers not 
less than those of a Magistrate of the second class. 

12. All salt or saltpetre in respect of which any offence mentioned in 
section 9 has been committed, together with the vessels, packages or cover- 
ings in which such salt or saltpetre is contained, and the animals and con- 
veyances used in carrying it, shall be liable to consfication. 

When the article seized exceeds five sers in weight, the Commissioner 
of the Division in which the seizure takes place may, if satisfied on the 
report of any Salt-revenue-officer, or on such enquiry as he thinks fit to 
make, that such offence has been committed, declare such article to be con- 
fiscated or impose such lesser penalty in lieu of confiscation as to him may 
seem fit. 

If the article seized does not exceed five sers in weight, the Assistant 
Commissioner shall possess the same powers in regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard 
to quantities exceeding five sers, and may also confiscate any vessel, pack- 
age or covering in which such article is contained. 

Whenever such Commissioner declares under this section ,any article 
to be confiscated, he may also declare to be confiscated any vessel, package 
or covering in which such article is contained, and any animal or convey- 
ance used in carrying it. 

13. The Governor General in Council may, from time to time, by rule, 
direct that any Salt-revenue-officer, not inferior in rank to an Assistant 
Inspector, if satisfied in such manner as such rule may prescribe that any 
offence mentioned in section 9 has been committed in respect of any duti- 
able salt, shall, instead of making a complaint to a Magistrate, or insti- 
tuting proceedings with a view to confiscation, impose as a penalty an 
additional duty on such salt not exceeding the duty leviable thereon under 
Chapter III of this Act. 

The imposition of every such penalty shall be at once reported, if the 
salt, in respect of which an offence has been committed, exceeds five sers 
in weight, to the Commissioner of the Division in which such penalty is 
imposed, and, if such salt does not exceed five sers in weight, to the 
Assistant Commissioner, 
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and shall require the sanction of the Commissioner or Assistant Com- 
missioner, as the case may be, to whom it is so reported. 

14. Any zamindar or other proprietor of land, and any agent of a 
zamindar or proprietor of land, who wilfully connives at any offence men- 
tioned in section 9, shall for every such offence be punishable by any 
Magistrate exercising powers not less than those of a Magistrate of the 
second class with fine which may extend to five hundred rupees, or with 
imprisonment for a term which may extend to six months, or with both. 


CHAPTER V. 

Powers of Stoppage, Search, Seizure and Arrest. 

15. Any Salt-revenue- officer empowered in this behalf by the Local 
Government may at any time enter and search any place in which any 
article is manufactured or refined under a license granted under thiB Act 
or any rule made hereunder. 

16. Any Salt-revenue- officer may stop and detain any person whom 
he has reason to believe to be liable to punishment under this Act, 

and may seize any salt or saltpetre in respect of which there is reason 
to believe that any offence mentioned in section 9 has been committed, or 
that any duty is payable, together with the vessels, packages or coverings 
in which such salt or saltpetre is contained, and the animals or convey- 
ances used in carrying it. 

17. Any Salt-revenue-officer may arrest any person whom he has 
reason to believe to have committed any such offence as last aforesaid. 

18. Whenever any Salt-revenue-officer, not inferior in rank, to a Sub- 
Inspector, has reason to believe that salt or saltpetre is being unlawfully 
manufactured, refined or stored in an unlicensed place, such officer shall first 
record in writing (so far as may be practicable) (a) the name, residence 
and calling of the informant (if any), (8) the locality and description 
of the house, boat or place where the officer believes that the salt or saltpetre 
is being so manufactured, refined or stored, (c) the name of the person by or 
for whom the salt or saltpetre is so manufactured, refined or stored, and ( A ) 
the supposed quantity and description of the salt or saltpetre, with the 
grounds for believing the same to be unlawfully manufactured, refined 
or stored ; 

and may then summon in writing the officer in charge of the police- 
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station within whose jurisdiction the house, boat or place to be searched 
is situate to attend him ; 

and ma y then, after sunrise and before sunset (but always in the pre- 
sence of an officer of Police not inferior in rank to a head constable), enter 
and search any house, boat or place in which there is reason to believe that 
salt or saltpetre is being so manufactured, refined or stored; 

and, in case of resistance, may break open any door, and force and 
remove, any other obstacle to such entry ; 

and may seize and carry away all salt and saltpetre so manufactured, 
refined or stored, and all materials used in the manufacture or refinement 
of such salt or saltpetre ; 

and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat or place, together with all persons con- 
cerned in the manufacture, refinement or storing of such salt or saltpetre 
or in the concealing thereof. 

If the place so entered is an apartment in the actual occupancy of a 
woman who, according to the custom of the country, does not appear in 
public, the officer entering the same shall be guided by the rules prescribed for 
such cases in the Code of Criminal Procedure. 1 

Before conducting a search under this section, the officer conducting it 
shall call upon two or more respectable inhabitants (if any) of the locality 
in which the house, boat or place is situate to attend and witness the search, 
and the search shall he made in the presence of such inhabitants (if any), and 
also (if practicable) of the occupant of the house, boat or place searched. 2 

Whenever it is necessary to cause a woman to be searched, the search 
shall be made by another woman with strict regard to decency. 3 

19. Any officer in charge of a police-station who, on application in 
writing made by a Salt-revenue-officer to attend for any of the purposes 
specified in section 18, refuses or fails within a reasonable time so to attend 
or to depute a subordinate officer, not inferior in rank to a head constable, 
so to attend, shall for every such offence be punished with fine which may 
extend to five hundred rupees. 

20. Whenever a Salt-revenue-officer under the rank of Assistant Com- 
missioner arrests under this Act any person, 

or seizes any article as liable to confiscation under this Act, 


1 See now the proviso to s 48 o! the Code of Criminal Procedure, 1898 (Act V of 1898), 
General Acts, Vol. V. 

* Of. s . 108 of Act V of 1898, %lid. 

» Of, s. 52 of Act V of 1898, Hid. 
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or enters any house, boat or place for the purpose of searching for any 
such article, 

he shall (unless generally empowered by the Assistant Commissioner 
to send the person arrested to the Magistrate) within forty-eight hours 
next after such arrest, seizure or entry make a full report of all the parti- 
culars of such arrest, seizure or entry to his official superior, for the inform- 
ation of the Assistant Commissioner. 

Every officer making any arrest under this Act, or his official superior, 
shall, if generally empowered in this behalf by the Assistant Commissioner, 
either send with all convenient despatch the person arrested to the Magis- 
trate having jurisdiction to deal with the case, or order the discharge of 
such person. 

Every officer of Police attending any search made under section 18 
shall report the same to his official superior. 

21. Whenever the Assistant Commissioner is informed of the seizure 
of any article exceeding five sers in weight as liable to confiscation under 
this Act, he shall, with all convenient despatch, report the circumstances of 
the case to the Commissioner of the Division in which such seizure is made, 
who may thereupon proceed under section 12. 

If the articles seized does not exceed five sers in weight, such Assistant 
Commissioner may dispose of the case himself under the said section. 

22. Any article in respect of which a penalty is imposed under section 13 
may be detained pending the receipt of the order of the Commissioner of the 
Division or the Assistant Commissioner, as the case may be, on the report 
required by the same section : 

Provided that, if the owner of any article so detained deposits the amount 
of such penalty with, and pays all ordinary duty and charges payable on, such 
article to the Salt-revenue-officer detaining the same, such article shall be at 
once released. 

When an article is so detained it shall on the receipt of the said order 
be dealt with in accordance with the rules made in this behalf hereunder. 

When an article has been released under the second paragraph of this 
section, and the Commissioner of the Division or Assistant Commissioner, 
as the case may be, reduces or declines to sanction the penalty imposed in 
respect of such article, the amount refundable to the owner shall be paid 
to him on his applying ‘therefor to the Assistant Commissioner within six 
months, to be computed (where the order has been made by the Commissioner 
of the Division) from the day on which the Assistant Commissioner has 
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received such order, and (where the order has been made by the Assistant 
Commissioner) from the date of such order. 

When any penalty, the amount of which has been deposited under the 
second clause of this section, is sanctioned, 

or when any sum refundable under this section has not been claimed 
within the said period of six months, 

the amount so in deposit, or the sum so refundable, shall be forfeited 
to Her Majesty, unless the Commissioner of Northern India Salt-revenue 
otherwise directs. 

23. Whenever the Assistant Commissioner is informed of the arrest of 
any person, he shall (unless such person has been dealt with under the 
penultimate paragraph of section 20) either send with all convenient despatch 
the person arrested to the Magistrate having jurisdiction to deal with the 
case, or order the immediate discharge of such person. 

24. All officers of Police, and all officers of Government engaged in the 
collection of, land-revenue, are hereby empowered and required to assist the 
Salt-revenue-officers in the execution of this Act. 

25. Any Salt-revenue-officer who— 

(«) without reasonable ground of suspicion searches or causes to be searched 
any house, boat or place ; 

(S) vexatiously and unnecessarily detains, searches or arrests any person ; 

(c) vexatiously and unnecessarily seizes the moveable property of any 

person, on pretence of seizing or searching for any article liable 
to confiscation under this Act ; 

(d) commits as such officer any other act to the injury of any person, 

when such officer has not reason to believe that such act is 
required for the execution of his duty, 

shall for every such offence be punishable, by a Magistrate exercising 
powers not less than those of a Magistrate of the second class, with fine 
which may extend to five hundred rupees. ' 

Any person wilfully and maliciously giving false information and so 
causing a search to be made under this Act shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to five 
hundred rupees, or with imprisonment for term which may extend to two 
years, or with both. 

1 [A Salt-revenue-officer shall not be deemed to search or detain any 
person, or to seize the moveable property of any person, vexatiously and 

1 This paragiaph was added to s. 25 by the Indian Salt Act Amendment Act. 1890 
(XIX of 1890), e. 3, General Acts, Vol, IV. 
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unnecessarily within the meaning of clause (5) or clause (c) of the first 
paragraph of this section if the search is authorized by any rule under 
clause (S) of section SB, and the detention or seizure is such as is necessary 
for the purposes of such search.] 

26. The Governor General in Council may from time to time make rules 
consistent with this Act to regulate the seizure, disposal and destruction of 
things liable to be seized under this Act. 

Such rules may, among other matters, provide — 

(а) that the owner or person having the charge of any animal seized 

and detained shall provide from day to day for its keep while 
detained, and that, if he omits to do so, such animal may be sold 
by public auction, and the expenses (if any) incurred on account 
of it defrayed from the proceeds of the sale ; 

(б) that when anything is seized and an order for its release is subse- 

quently passed, and the owner does not, within a period to be 
fixed by such rules, appear to claim such thing and tender the 
duty, penalties and charges (if any) due in respect thereof, it may 
be sold by public auction, and such duty, penalties and charges 
defrayed from the proceeds of the sale ; 

(c) that the surplus-proceeds of a sale under clause (a) or clause (5) of 
this section shall, unless the owner of the thing seized establishes 
his claim to such proceeds within a period, not loss than three 
months, to be fixed by such rules, be forfeited to Her Majesty. 


CHAPTER VI. 

Miscellaneous. 

27. The Governor General in Council may, from time to time, by rule, 
prohibit absolutely, or subject to conditions, the importation of salt into, or 
the transit of salt over, the said territories or any part thereof. 

Except in the case of a prohibition under this section, nothing in this 
Act shall affect the transit of salt into or from any of the said territories, 
from or into any, other part of British India. 

1 [Nothing in this section shall be deemed to affect Chapter IIIA of this 
Act or any rule under that Chapter.] 

28. In addition to the rules which the Governor General in Council is 

1 This paragraph was added to s. 27 bv the Indian Salt Act Amendment Act 1890 
' (XIX of 1890), s, 4, General Acts, Vol. IV. 


Power to 
regulate 
seizures and 
disposal of 
things seized. 


Power to 
prohibit 
import and 
transil: of 
salt. 


Farther 
matter for 



394 


Salt . 

[Chap. VI — Miscellaneous .) 


[1882: Act XII. 


which 
Governor 
General in 
Council may 
make rules. 


Publication.' 
of rules. 

Power to 
■ confer powers 
of Assistant 
Commission- 
er and Salt- 
revenue- 
officers. 


hereinbefore empowered to make* he may from time to time make rules 
consistent with this Act to regulate the following matters, namely : — 

[a) the persons by whom, and the time, place and manner at or in 
which, anything to be done under this Act shall be done ; 

(5) the cases in which and the officers to whom, and the conditions sub- 
ject to which, orders given by Salt-revenue-officers under this Act 
shall be appealable ; 

(<?) the fee to be charged on account of any license, pass, certificate 
dakhila, rawana or other such document issued under this Act ; 

J and generally to cany out the provisions herein contained. 

29. All rules 3 made under this Act shall be published in the Gazette of 
India, and shall thereupon have the force of law. 

30. Subject to the provisions herein contained, and to any rules for the 
time being in force made by the Governor Geheral in Council, the Local 
Government or the Commissioner of the Northern India Salt-revenue may 
B invest any person with the powers of an Assistant Commissioner under this Act^ 
or with all or any of the powers hereinbefore conferred on Salt-revenue-officers- 

31. Amendment of Madras Act VI of 187L [Rep. by the Indian Salt 
Act Amendment Act , 1890 ( XIX of 2590), s. 5.1 


SCHEDULE. 

( See section 2.) 
Enactments repealed. 


Acts of the Governor General in Council . 


Number acd year. 

i 

Short title. 

Extent of repeal. 

VIH of 1875 . 

The Inland Customs Act, 1875 

The whole. 

11 of 1876 

The Burma Land and Revenue 
Act, 1376. 

Section 39, clause f 5), and in clause 
{g) of the same section the words 
and letter "under clause (ft).” 

rvm of 1877 . 

The Salt Act, 1877 . 

The whole. 


1 Por rules as to through booking- of salt made under this section, see Gazette of India*, 
1889, Pt. I, p, 422; 1890, Pt, I, p. 2 11; 1892, Pt. I, p. 426. Por rules as to the manufacture 
of laLfc under license, see Gazette of India, 1884, Pt. I, p- 246. . 

As to rules for the Orissa Division of the Presidency of Madras, see Mad. B. and 0. 

3 Por rules for Calcutta, see Gazette of India, 1901, Pt. 1, p 284 ; ibid, 190 2, Pt. I, p. 815 s 
the districts of the Orissa Division, see Gazette of India, 1888, Pt. I, p. 67 ; t bid, 1897, Pt. I, 
p. 873 ; ibid, 1898, Pt. I, p. 376 ; ibid, 1901, Pt. I, p. 337 ; the districts of 24-Pargauas (except 
Calcutta), Midnapur, Eh ulna, Backergunge, and the Punjab, see Punj. E. and O., Chittagong ; 
see Gazette of India, 1898, Pt I, p. 376; ibid, 1901, Ft. I, p. 337. 

1 Por notification issued £ot (1) Ajmer-Merwara, see Gazette of India, 1887, Pt. I, p. 438 ; 
(2) Bengal, see Ben. B. and 0 ; (3) the Punjab, see Punj. E. and 0. 
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N amber and year. 

Short title. 

Extent of repeal. 

Ill of 1877 

The Aimere Laws Regulation, 

Sections 86 and 37. 


1877. , 



Act of the Lieutenant-Governor of Bengal in Council . 


Namoer and year. 

Short title. 


Extent of repeal. 


VII of 1864 . 

The Salt Act, 1864 . . 

• 

Section 9. 
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ACT No. XV of 1882. 1 

[17th March 1882.'] 

An Act to consolidate and amend the law relating to the Courts 
of Small Causes established in the Presidency-towns. 

WHEREAS it is expedient to consolidate and amend the law relating to 
the Courts of Small Causes established in the towns of Calcutta, Madras and 
Bombay ; It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1- This Act may be called the Presidency Small Cause Courts Act, 1882 ; 
and it shall come into force on the first day of July, 1882. 

But nothing herein contained shall affect the provisions of the Army Act, 44 ft 45 
* * 2 section 151, 3 or the rights or liabilities of any person under any Vlct,J c * 

decree passed before that day. 

2. On and from the said day the enactments specified in the first schedule 
hereto annexed shall be repealed to the extent mentioned therein. 

But all Courts constituted, appointments made and securities given under 
any of the said enactments shall, so far as may be, be deemed to have been 
respectively constituted, made and given under this Act. 

All references to any enactment hereby repealed made in Acts passed prior 
to the said day . shall be read, so far as may be practicable, as if made to 
this Act or the corresponding provisions hereof. 

3. In Act No. XXIII of 1S50 4 (for securing the Land- revenue of 
Calcutta ), section 3, for the word and figures “ Act VII, 1847, ” the words 
and figures “the Presidency Small Cause Courts Act, 1882, Chapter VIII, ” 
shall be substituted,* the words “as provided by the said Act” shall be 
repealed ; and for each of the expressions ce a Commissioner of the Court 
for recovery of small debts referred to in the said Act” and “the said 

1 For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. 376 s for 
first Report of the Select Committee, see ibid, 1881, Pt. V, p, 381 ; for further Report of the 
Select Committee, see ibid, 1882, Pt, V, p. 3 ; for proceedings in Council, see ibid , Supplement, 

1880, pp. 1394 and 1433 ibid, 1882, Supplement^, 204; and ibid, 1882, Extra Supplement, 
p 43. 

a The figures "1881 ’’were repealed hy the Repealing and Amending Act, 1891 (XII of 
1891), 

* Coll. Stat., Vol. II. 

4 The Calcutta Land-revenue Act, 1850, Ben. Code, 


58 . 
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Court.) 

Commissioners 99 the words “ the Judges of the Court of the Small Causes 
at Calcutta '* shall be substituted. 

i * * * * * * 

4- In this Act, ff the Small Cause Court ” means the Court of Small 
Causes constituted under this Act in the town of Calcutta, Madras or Bombay, 
as the case may be, 2 [and the expression ef Registrar 9 9 includes a Deputy 
Registrar.] 


CHAPTER II. 


Constitution and Oiticers op the Court. 

5. There shall be in each of the towns of Calcutta, Madras and Bombay 
a Court, to be called the Court of Small Causes of Calcutta, Madias or 
Bombay, as the case may be. 

6 . The Small Cause Court shall be deemed to be a Court subject to the 
superintendence of the High Court of Judicature at Fort William, Madras 
or Bombay, as the case may be, within, the meaning of the Letters Patent, 
respectively, dated the twenty-eighth day of December, 1S.65, for such High 
Courts, and within the meaning of the 3 Code of Civil Procedure 4 [and to be a 
Court subordinate to the High Court WLthm the meaning of section 6 of tho 
5 Legal Practitioners Act, 1879], and the High Court shall have, in respect of 
the Small Cause Court, tho same powers as it has under the e twenty-fourth 
and twenty-fifth of Victoria, Chapter 104, section 15, in respect of Courts 
subject to its appellate jurisdiction. 

7. Subject to the control of the Governor General in Council, the Local 
Government may, from time to time, by notification in the official Gazette, 
appoint a person to be Chief Judge, and so many other persons as it thinks 
fit to be Judges, of the Small Cause Court : 

i The last paragraph of section 8 (amending s. 8 of Act MV of 1882) was repealed by 
the Code of Civil Piocedme, 1908 (Act V of 1908), s 156 and Schedule V; «?/ s. 8, Act V of 
1908, General Acts, V 0 1. VI. w 

/TTT 3 w 2, rdB were to s. 4 by s. 2 of the Presidency Small Cause Courts Act, 1899 
(III of 18U9), General Acts, Vol. V. 

* See now uhe Code of Civil Procedure, 1908, Act V of 1908, General Acts, Vol. VI. 

*k eae words were added by s. 2 of the Presidency Small Cause Courts Act, 1896 (I of 
1895), General Acts, Vol IV. ' 

1 General Acts, Vol III. 

• CoU. Stat., VoL L 

Vol. iii a x> 
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1 Provided that no person shall be appointed to be a Judge of such Court, 
or be authorized to exercise the powers of a Judge of such Court, unless 
he is — 

(a) an advocate of a High Court of Judicature established under the 24 ft 25 Viet, 
Indian High Courts Act, 1861, 2 or c - 104u 

(1) a vakil or attorney of any such High Court, or 

(c) a Judge of a Court of Civil Judicature of not less than five years* 
standing : 

and that not less than one-third of the persons so appointed, including the 
Chief Judge, shall be advocates of one of the said High Courts. 

The Local Government may by a like notification suspend and, with the 
previous sanction of the Governor General in Council, remove any Judge so 
appointed. 

********** * * 8 

8. The Chief Judge shall be the first of the Judges in rank and prece- 
dence. 

The other J udges shall have rank and precedence as the Local Govern- 
ment may, from time to time, direct. 

*8 A. ( 1 ) During any absence of the Chief Judge or any Judge of the 
said Court, or during the period for which any Judge is acting as Chief Judge, 
the Local Government may appoint any person, having the qualifications 
required by section 7, to act as Chief Judge or Judge of the said Court, as the 
case may be. 

(2) Every person so appointed shall be authorized to perform the duties 
of the Chief Judge or a Judge of the said Court until the return of the absent 
Chief Judge or Judge, or of the Judge acting as Chief Judge, or until the 
Local Government sees cause to cancel the appointment of such acting Chief 
Judge or Judge, as the case may be. 

6 9. ( 1 ) The High Court may, from time to time, by rules 5 having the 
force of law,— 

(a) prescribe the procedure to be followed and the practice to be observed 
by the Small Cause Court either in supersession of or in addition to 

1 This proviso -was substitu feed for the original proviso by Act I of 1895, s. 3 (1). 

* Coll. Stat., Vol. I. 

1 The last paragraph was repealed by s. S (2) of the Presidency Small Cause Courts Act, 

1895 (I of 1B95/, General Acts, Vol. IV. 

4 S. 8A was substituted by b. b of the Presidency Small Cause Courts Act, 1899 (III of 1899), 

General Acts, Vol. V, for the original s. SA, inserted by Act I of 1895, s. 4, General Acts, 

Vol. IV. 

8 This section was substituted for the original s. 9 by Act I of 1895, g. 5. 

1 Por notifications prescribing such rules in — 

(1) Bengal, see Calcutta Gazette, 1900, Pt. I, p. *29 ; 

(2) Bombay, see Horn. B and O. ; Bombay Gazette, 1900, Pt. T, p. 131 ; 

(?) Madras, see Mad. R. and 0. ; Port St. George Gazette, L906, Pt. II, Supplt., p. 1. 
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any provisions which were prescribed with respect to the procedure 
or practice of the Small Cause Court on or before the thirty-first 
day of December, 1894, in or under this Act or any other enactment 
for the time being in force ; and 

1 (aa) empower the Registrar to hear and dispose of undefended suits 
and interlocutory applications or matters, and 

(5) cancel or vary any such rule or rules. 

Rules made under this section may provide, among other matters, for the 
exercise by one or more of the Judges of the Small Cause Court of any powers 
conferred on the Small Cause Court by this Act or any other enactment for 
the time being in force. 

(2) The law, and any rules and declarations made, or purporting to be 
made, thereunder, with respect to procedure or practice, in force or treated as 
in force in the Small Cause Court on the thirty-Brst day of December, 1894, 
shall be in force, unless and until cancelled or varied by rules made by the 
High Court under this section. 

10. Subject to such rules, the Chief Judge may, from time to time, make 
•such arrangements as he thinks fit for the distribution of the business of the 
>Court among the various Judges thereof. 

11. Save as hereinafter otherwise provided, when two or more of the 
Judges sitting together differ on any question, the opinion of the majority 
.shall prevail ; and if the Court is equally divided, the Chief Judge, if he is one 
•of the Judges so differing, or, in his absence, the Judge first in rank and prece- 
dence of the Judges so differing, shall have the casting voice. 

12. The Small Cause Court shall use a seal of such form and dimensions 
.as are for the time being 2 prescribed by the Local Government. 

13. The Local Government may, from time to time, appoint an officer 
to be called the Registrar of the Court, and to be the chief ministerial officer 
•of the Court ; 

and the Chief Judge may, fron time to time, subject to the control of 
the Local Government, appoint 3 [a Deputy Registrar and] as many clerks, 
bailiffs and other ministerial officers as may be necessary for the administration 
of justice by the Court and for the exorcise and performance of the powers 

1 Cl. (ax) was added by s. 4 of the Presidency Small CauselCourts Act, 1890 (111 of 1899), 
-General Acts, Vol V. V ' 

3 For notifieitions under this section in — 

(1) Bombay, see Bom. R. and O. ; 

(2) Madras, see Mad. R. and 0. 

8 These words are inserted by a. 6 of the Presidency Small Cause Courts Act, 1899 (III of 
1889), General Acts, Vol, V 

Vol. in. 
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and duties conferred and imposed on it by this Act or any other law for the 1 
time being in force. 

The Registrar and other officers so appointed shall exercise such powers 
and discharge such duties, of a ministerial nature, as tho Chief Judge may, 
from time to^time, by rule, direct. 

The Chief Judge may suspend or remove any Registrar or other officer 
so appointed ; but the removal of any Registrar or officer drawing a monthly 
salary of one hundred rupees or upwards shall be subject to the orders of the* 
Local Government. 

14. The Local Government may invest the Registrar with the powers' 
of a Judge under this Act for the trial of suits in which the amount or value 
of the subject-matter does not exceed twenty rupees. And subject to the orders 
of the Chief Judge, any Judge of the Small Cause Court may, whenever he 
thinks fit, transfer from his own file to the file of the Registrar any suit 
which the latter is competent to try. 

1 Explanation , — For the purposes of this section an application for posses- 
sion under section 41 shall be deemed to be a suit. 

15. No Judge or other officer appointed under this Act shall, during hie 
continuance as such Judge or officer, either by himself or as a partner of 
any other person, practise or act, either directly or indirectly, as an advocate,, 
attorney, vakil or other legal practitioner, or be concerned, either on his own 
account or for any other person, or as the partner of any other person, in any 
trade or profession. 

Any such Judge or officer so practising, acting or concerned shall be deemed 
to have committed an offence under section 1G8 of the Indian Penal Code. * 

Nothing herein contained shall be deemed to prohibit any such Judge or 
officer from being a member oE any company incorporated or registered under 
Royal Charter, Letters Patent, Act of Parliament or Act of any British Indian 
legislature. 


CHAPTER III. 

Law administered by the Court. 

16. All questions, other than questions relating to procedure or practice, 
which arise in suits or other proceedings under this Act in the Small Cause 

1 This explanation was added by s. 6 of the Presidency Small Cause Courts Act, 1895 (I of 
1695) General Acts, VoL IV. 

* General Acts. Vol I. 


XLV of 1B6C 
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‘Court bT^-II be dealt with and determined according to the law for the time 
being a dmin istered by the High Court in the exercise of its ordinary original 
^ivil jurisdiction. 


CHAPTER IV. 

Jurisdiction in respect of Suits. 

17. The local limits of the jurisdiction of each of the Small Cause Courts 
shall be the local limits for the time being of the ordinary original civil 
jurisdiction of the High Court. 

18. Subject to the exceptions in section 19, the Small Cause Court shall 
have jurisdiction to try all suits of a civil nature— 

when the amount or value of the subject-matter does not exceed two thou- 
sand rupees : and— 

[a) the cause of action has arisen, either wholly or in part, within the 
local limits of the jurisdiction of the Small Cause Court, and the 
leave of the Court has, for reasons to be recorded by it in writing, 
been given before the institution of the suit ; or 

(S) all the defendants, at the time of the institution of the suit, 
actually and voluntarily reside or carry oil business or personally 
work for gain, within such local limits ; or 

(c) any of the defendants at the time of the institution of the suit, actu- 
ally or voluntarily resides or carries on business, or personally works 
for gain, within such local limits and either the leave of the Court 
has been given before the institution of the suit or the defendants 
who do not reside, or carry on business, or personally work for gain 
as aforesaid, acquiesce in such institution : 

1 Provided that where the cause of action has arisen wholly within the 
local limits aforesaid, and the Court refuses to give leave for the institution of 
the suit, it shall record in writing its reasons for such refusal. 

Explanation /.—"When in any suit the sum claimed is by a set-off admit- 
ted by both parties, reduced to a balance not exceeding two thousand rupees, 
the Small Cause Court shall have jurisdiction to try such suit 

Explanation II — Where person has a permanent dwelling at one place 
.and also, a lodging at another place for a temporary purpose only, he shall be 

1 This proviso was added by s. 7 of tbe Presidency Smnll Cause Courts Act, 1895 (I of 1895), 
’■General Acts, Vol IV. v n 
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deemed to reside at both places in respect of any cause of action arising at the 
place where he has such temporary lodging. 

Explanation III. — A Corporation or Company shall be deemed to carry on- 
business at its sole or principal office in British India, or, in respect of any 
cause of action arising at any place where it has also a subordinate office, at 
such place. 

1 18 A. Tlie Small Cause Court may allow a plaintiff at or before the first 
hearing of a suit in which a ioint and several liability is alleged on a cause of 
action arising either wholly or in part within the local limits of the jurisdiction 
of the Court to abandon the suit as against any defendant who does not reside 
or carry on business or personally work for gain within such local limits, and 
to sue for a decree against such defendants only as do so reside, carry on busi- 
ness or personally work for gain. 

19. The Small Cause Court shall have no jurisdiction in — 

(а) suits concerning the assessment or collection of the revenue ; 

(б) suits concerning any act ordered or done by the Governor General in 

Council or the Local Government, or by the Governor General 
or a Governor, or by any Member of the Council of the Governor 
General or of the Governor of Madras or Bombay, in his official 
capacity, or by any person by order of the Governor General in 
Council or the Local Government ; 

(c) suits concerning any act ordered or done by any Judge or judicial 
officer in the execution of his office, or by any person in pursuance 
of any judgment or order of any Court or any such Judge or 
judicial officer ; 

(i) suits for the recovery of immoveable property • 

(e) suits for the partition of immoveable property ; 

(/') suits for the foreclosure or redemption of a mortgage of immoveable 
property ; 

(^) suits for tbe determination of any other right to or interest in im- 
moveable property ; 

(A) suits for the specific performance or rescission of contracts ; 

(t) suits to obtain an injunction ; 

(j) suits for the cancellation or rectification of instruments ; 

( ft ) suits to enforce a trust ; 

( l ) suits for a general average loss and suits on policies of insuxanoe oik 
sea-going vessels ; 


1 S. ISA was added by s. 8 of tbe Presidency Small Cause Courts Act, 1895 (1 of 1895), General 
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[m) suits for compensation in respect of collisions on the high seas ; 

(«.) suits for compensation for the infringement of a patent; copyright or 

trade-mark ; 

( 0 ) suits for a dissolution of partnership or for an account of partnership- 
transactions ; 

(p) suits for an account of property and its due administration under the 
decree of the Court ; 

(g) suits for compensation for libel; slander ; malicious prosecution, adultery 
or breach of promise of marriage ; 

(r) suits for the restitution of conjugal rights, for the recovery of a wife, 

or for a divorce ; 

(s) suits for declaratory decrees ; 

(t) suits for possession of a hereditary office ; 

(n) suits against Sovereign, Princes or Ruling Chiefs, or against Ambassa- 

dors or Envoys of Foreign States ; 

( 0 ) suits on any judgment of a High Court ; 

(w) suits, the cognizance whereof by the Small Cause Court is barred by 
any law for the time being in force. 

1 19 A. Whenever the Court finds that for want of jurisdiction it cannot Return oE 
finally determine the question at issue in the suit, it may at any stage of the plamt - 
proceedings Teturn the plaint to be presented to a Court having jurisdiction to 
determine the question. When the Court so returns a plaint, it shall comply 
with the provisions of the second paragraph of section 57 of the Code of Civil 
Procedure 2 and make such order with respect to costs as it may think just, and 
the Court shall for the purposes of the Indian Limitation Act, 1877, 3 be 
deemed to have been unableto entertain the suit by Teason of defect of jurisdic- 
tion. When a plaint so returned is afterwards presented to a High Court 
credit shall be given to the plaintiff for the amount of the court-fee paid in 
the Small Cause Court in respect of the plaint in the levy of any fees which 
according to the practice of the High Court are credited to the Government, 

20. When the parties to a suit, which, if the amount or value of the sub- court may 
ject-matter thereof did not exceed two thousand rupees, would ,be cognizable 
by the Small Cause Court, have entered into an agreement 4 in writing that ypndpecn-i 

the Small Cause Court shall have jurisdiction to try such suit, the Court sha\ o^urildic^ 
1 ! I tion, 

1 S. 19A was added by s. 9 uf the Piesitiency Small Cause Courts Act, 1895 (I of 1S96J, General 
Acts,Vol. IV. 

a See now the Code of ( ivil Procedure, 1908 (Act V of 1903), Sch. I, Order VII, rule 10 (9), 

General Acts, Vnl. VI 

1 See now the Indmn Limitation Act, 19i 8 (IX of 1908), General Act*, Vol. VI. 

4 As to additional fee payable on the filing of such agreement, see s. 71, infra . 
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have jurisdiction to try* the same, although the amount or value of the 
subject-matter thereof may exceed two'thousand rupees. 

Every such agreement shall he filed in the Small Cause Court, and, when 
so filed, the parties to it shall be subject ]to the jurisdiction of the Court, and 
shall be bound by t its decision in such suit. 

21. All suits'to which an officer of the Small Cause Court is, as such, a 
party, except suits in respect of property taken in execution of its process, or 
the proceeds or value thereof a [and all suits whereof the amount or value 
of the subject-matter exceeds one thousand rupees] may be instituted in the 
High Court at the electionjof the plaintiff as]i£ this Act had not been passed. 

22. If any suit cognizable by the Small Cause Court other than a suit to 
which section 21 applies, is instituted in the High Court, and if in such suit 
the plaintiff obtains, in the case of a suit founded on contract, a decree for 
any matter of an amount or value less than 2 [one thousand] rupees, and in the 
case of any other suit a decree for any matter of an amount or value of less 
than three hundred rupees, no cost shall bo allowed to the plaintiff ; 

and if in any such suit the plaintiff docs not obtain a decree, the defendant 
shall be entitled to his costs as between attorney and client. 

The foregoing rules shalljnot apply to any suit in which the Judge who 
tries the same certifies that it was one fit to be brought in the High Court. 


CHAPTER V. 
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23. [Portions of Civil Procedure Code extending to Court .] Pep. Act I 
of 1895 j s . 12 . 

24. Except in cases of set-off under tlic Code of Civil Procedure, section XiV of 1882. 
Ill, 8 no written statement shall be received unless required by the Court. 

25. When a period of eight days from the decision of a suit has expired 
without any application for a new trial or re-h caring of such suit having been 
made, or when any such application has been made within such period and such 
application has been refused, or the new trial or re-hearing (as the case may 
be) has ended, any person, whether a party to the suit or not, desirous 

1 These worns were inserted by s. 10 of the Presidency Small Cause Courts Act, 1895 (I of 
] 895), General Acts, Vol IV. 

2 These words were substituted for the words "two thousand ” by s. 11 of the Presidency 
Small Cause Courts Act, 1895 (l of 1895), General Acts, Vol, IV. 

8 See new the Code of Civil Procedure, 1908 (Act V of 190'S), Sell. I. Order VIII, rule 6. 

General Acts, Vol. VI. 
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of receiving back any document produced by him iu the suit and placed on 
the record shall, unless the document is impounded under section 143 of 
XIV of 1882. the Code of Civil Procedure, 1 * be entitled to receive back the same : 

Provided that a document may be returned at any time before any of such 
events on such terms as the Court may direct : provided also that no document 
shall be returned which, by force of the decree, has become void or useless. 

On the return of a document which has been admitted in evidence, a re- 
ceipt shall be given, by the party receiving it, in a receipt-book to be kept for 
the purpose. 

26. In any suit in which the defendant appears and does not admit the 
‘ claim, and the plaintiff does not obtain a decree for the full amount of his 

claim, the Small Cause Court may in its discretion order the plaintiff to pay 
to the defendant, by way of satisfaction for his trouble and attendance, such 
sum as it thinks fit. 

When any claim preferred, or objection made under section 278 of the 
Code of Civil Procedure, 3 is disallowed, the Small Cause Court may in its dis- 
cretion order the person preferring or making such claim or objection to pay to 
the decree-holder, or to the judgment-debtor or to both, by way of satis- 
faction as aforesaid, such sum or sums as it thinks fit. 

And when any claim or objection is allowed the Court may award such 
compensation by way of damages to the claimant or objector as it thinks fit j 
and the order of the Court awarding or refusing such compensation shall 
bar any suit in respect of injury caused by the attachment. 

Any order under this section may, in default of payment of the amount 
payable thereunder, be enforced by the person in whose favour it is made 
against the person against whom it is made as if it were a decree of the 
Court. 

27. Whenever the Small Cause Court issues a warrant for the arrest of a 
judgment-debtor or the attachment of his property, the decree-holder, or 
some other person on his behalf, shal accompany the officer of the Court en- 
trusted with the execution of such warrant, and shall point out to such officer 
the judgment-debtor or the property to be attached, as the case may be. 

28. When the judgment-debtor under any decree of the Small Cause 
Court is a tenant of immoveable property, anything attached to such pro- 
perty, and which he might before the termination of his tenancy lawfully 
remove wit out the permission of his landlord, shall, for the purpose of 

1 See now the Code of Civil Procedure, 1908 (Act V of 1908), Sch. I, Order XXI, rule 58, 

General Acts, Vol. VI. ' 

a See now the Code of Civil Procedure, 190B (Act V of 1003), Sch. I, Order XIII, rule 8- 
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the execution of such decree 1 [and for the purpose of deciding all questions 
arising in the execution of such decree,] be deemed to be moveable property 
and may, if sold in such execution, be severed by the purchaser, but shall not 
be removed by him from the property until he has done to the property wnat- 
ever the judgment-debtor would have been bound to do to it if he had 
removed such thing. 

29. Whenever any judgment-debtor, who has been arrested or whose 
property has been seized in execution of a decree of the Small Cause 
Court, offers security to the satisfaction of such Court for payment of the 
amount which he has been ordered to pay and the costs, the Court may 
order him to be discharged or the property to be released. 

30. Whenever it appears to the Small Cause Court that any judgment- 
debtor under its decree is unable, from sickness, poverty or other sufficient 
cause, to pay the amount of the decree, or, if such Court has ordered the same 
to be paid iu instalments, the amount of any instalment thereof, it may from 
time to time, for such time and upon such terms as it thinks fit, suspend the 
execution of such decree and discharge the debtor, or make such order as it 
hinks fit. 

31. If the judgment-debtor under any decree of the Small Cause Court 
has not, within the local limits of its jurisdiction, moveable property sufficient 
to satisfy the decree, the Court may, on the application of the decree-holder, 
send the decree for execution — 


(a) in the case of execution against immoveable property situate within 
such local limits — 2 3 [to the Madras City Civil Court or the High 
Court of Judicature at Fort William or Bombay, as the case may 
be;] 

(j) in all other cases — to any Civil Court within the local limits of whose 
jurisdiction such judgment-debtor, or any moveable or immoveable 
property of such judgment-debtor, may be found. 

^ The p race< i ur 0 prescribed by the Code of Civil Procedure 5 for the execution 
transferred, of decrees by Courts other than those which made them shall be the proce- 
dure followed in such cases. 

Minors may 32. Notwithstanding anything contained in the Code of Civil Piooe- 
sue in certain ag applied by this Act, any minor may institute a suit for any sum of 


XIV of 1B& 


XIV of 168 


1 These words were inserted by s. 2 of the Presidency Small Cause Courts Act, 1906 (IV of 
1906), General Acts, Vol. VI. 

2 These words were substituted for the words “to the High Court ** by the Madras City 
Civil Court; Act, 1892 (VII of 1892), b 12, Mad. Code. 

3 See now the Coda of Civil Procedure, 1908 (Act V of 1908), Geneial Acts, Vol. VI. 
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money,, not exceeding five hundred rupees, which may be due to him under 
section 70 of the Indian Contract Act, 18 7 2, 1 for wages or piece-work or for 
work as a servant, in the same manner as if he were of full age, 

33. Any non- judicial or quasi- judicial act which the Code of Civil Proce- 
dure, 0 as applied by this Act requires to be done by a Judge, and any act which 
may be done by a Commissioner appointed to examine and adjust accounts 
under section 394 of that Code as so applied, may be done by the Registrar 
of the Small Cause Court or by such other officer of that Court as that 
Court may, from time to time, appoint in this behalf. 

The High Court may, from time to time, by rule, 3 declare what shall be 
deemed to be non- judicial and quasi- judicial acts within the meaning of this 
section. 

34. The suits cognizable by the Registrar under section 14 shall be heard 
and determined by him in like manner in all respects as a Judge of the Court 
might hear and determine the same : 

Provided that, subject to the control of the Chief Judge, any Judge of the 
Court may, whenever he thinks fit, transfer to his own file any suit on the file 
of the Registrar. 

35. The Registrar may receive applications for the execution of decrees 
of any value passed 1 , by the Court and may commit and discharge judg- 
ment-debtors, and make any order in respect thereof which a Judge of the 
Court might make under this Act. 

36. Every decree and order made by the Registrar in any suit or 
proceeding shall be subject to the same provisions in regard to new trial 
as if made by a Judge of the Court. 


4 CHAPTER VI. 

New Trials and Appeals. 

37. Save as otherwise provided by this Chapter or by any other 
enactment for the time being in force, every decree and order of the Small 
Cause Court in a suit shall be final and conclusive. 


1 General ActB, Vol. II. 

a 2 See now the Code of Civil Procedure. 1908 (Act V of 1908). General Acts, Vol. VI. 

* For rules in Madras declaring certain duties to be non- judicial or quasi-judicial acts which 
may be done by the Registrar, see Mad. R. and 0. 

* This Chapter was substituted for the original Chap. VI by s. 13 of the Presidency Small 
Cause Courts Act, 1893 (l of 1893), General Acts, Vol. IV. 
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38. Where a suit has been contested^ the Small Cause Court may, on 
the application of either party; made within eight days from the date of 
the decree or order in the suit (not being a decree passsed under section 
522 of the J Code of Civil Procedure); order a new trial to be held; or alter, XIV 
set aside or reverse the decree or order ; upon such terms at it thinks reasonable, 
and may, in the meantime; stay the proceedings. 

Explanation . — Every suit shall be deemed to be contested in which the 
decree is made otherwise than by consent of or in default of appearance by the 
defendant. 

39. (I) In any suit instituted in a Small Cause Court in which the 
a nount or value of the subject-matter exceeds the sum of one thousand rupees, 
the defendant or any one of the defendants may, before the day fixed by the 
summons for the appearance of the defendant or within eight days after the 
service of the summons on him, whichever period shall last expire ; apply 
ex parte on an affidavit setting forth the facts on which ho relies for his 
defence to a Judge of the High Court for an order removing the cause 
intdthe High Court. 

3 (5) Unless the Judge is of opinion that the application has been made 
solely for the purpose of delay, the applicant shall be entitled to such order as 
of right : 

Provided that the removal directed by such order shall; unless the Judge 
otherwise directs; be conditional upon the applicant giving security, to the 
approval of the Judge, within a reasonable time to be prescribed in the order 
for the payment of the amount claimed and of the costs which may become 
payable by him to the plaintiff in respect of the said suit. 

(3j If the applicant fail or neglect to complete the required security 
fit any) within the prescribed time (if any), the said order shall be discharged 
and the suit shall proceed in the Small Cause Court as if such order had never 
been made. 

(4) If the plaintiff in any case which has been removed under this section 
into the High Court has abandoned a portion of his claim in order to be able 
to bring the suit within the jurisdiction of a Small Cause Court, he shall be 
permitted to revive the portion of his claim so abandoned. 

40. (1) When a suit has been removed into the High Court under the 
last foregoing section, it shall be heard and disposed of by such Court in the 

1 See now the Code of Civil Procedure, 1908 (Act V of 1908), Seh. II, s. 16, General Acts, 

Vol. VI. 

2 This sub-section was substituted for the original sub-section (2) by s. 3 of the Presidency 
Small Cause Courts Act, 1906 (IV of 1906), General Acts, Vol. VI. 
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exercise of its original jurisdiction; and the said Court shall have all the same suits iemoved 
powers and jurisdiction in respect thereof as if it had been originally instituted last fore- 
in such Court. ti<m5 S6C " 

(5) In every suit so removed as aforesaid the affidavit filed under section 
39; sub-section { 1 ), shall be treated as a written statement of the defendant 
tendered under section 110 of the Code of Civil Procedure 1 unless the Court . 
shall otherwise order. 

(3) In every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court in 
respect of the plaint in the levy of any fees which according to the practice of 
the High Court are payable to the Government. 


CHAPTER VII. 

♦ 

Recovery or Possession of Immoveable Peopehty. 

41. When any person has had possession of any immoveable property Summons 
situate within the local limits of the Small Cause Court's jurisdiction and of a & alnst P 0r " 
which the annual value at a rack-rent does not exceed one thousand rupees; as ing property 
the tenant; or by permission; of another person; or of some person through i eave . 
whom such other person claims, 

and such tenancy or permission has determined or been withdrawn, 

and such tenant or occupier or any person holding under or by assignment 
from him ihereinafter called the occupant) refuses to deliver up such property 
in compliance with a request made to him in this behalf by such other person, 

such other person (hereinafter called the applicant) may apply 2 * to the 
Small Cause Court for a summons against the occupant, calling upon him to 
show cause, on a day therein appointed, why he should not be compelled to 
deliver up the property. 

42. The summons shall be served on the occupant in the manner provided Service of 

summons. 

XIV of 1882 . by the Code of Civil Procedure 8 for the service of a summons on a defendant. 

43. If the occupant docs not appear at the time appointed and show cause 0rder ? or . 
to the contrary, the applicant shall, if the Small Cause Court is satisfied that 

he is entitled to apply under section 41, be entitled to an order addressed to a 
bailiff of the Court directing him to give possession of the property to the 
applicant on such day as the Court thinks fit to name in such order. 

1 See now the Code of Civil Procedure, 1008 (Act V of 1908), Sch. I, Order VIII, rule 11, 

General Acts, Vol VI. 

2 For fee on such application, see s 71, infra. 

* See now the Code of Civil Procedure, 1908 (Act V of 1008), General Acts, Vol V 
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Explanation . — If the occupant proves that the tenancy was created or 
permission granted by virtue of a title which determined previous to the date 
of the application, he shall be deemed to have shown cause within the meaning 
of this section. 

44. Any such order shall justify the bailiff to who n it is addressed in 
entering after the hour of six in the morning and before the hour of six in the 
aEternoon upon the property named therein, with such assistants as he thinks 
necessary, and giving possession of such property to the applicant ■ and no suit 
or prosecution shall he maintainable against any Judge or oSScer of the Small 
Cause Court by whom any such order as aforesaid was issued, or against any 
bailiff or other person by whom the same was executed, or by whom any such 
summons as aforesaid was served, for the issue, execution or service of any 
such order or summons, by reason only that the applicant was not entitled to 
the possession of the property. 

45. When the applicant, at the time of applying for any such order as 
aEoresaid, was entitled to the possession of such property, neither he nor any 
person acting in his behalf shall be deemed, on account of any error, defect or 
irregularity in the mode of proceeding to obtain possession thereunder, to be a 
trespasser; but any person aggrieved may bring a suit for the recovery of com- 
pensation for any damage which he has sustained by reason of such error, 
defect or irregularity : 

when no such damage is proved, the suit shall be dismissed ; and when 
such damage is proved but the amount of the compensation assessed by the 
Court does not exceed ten rupees, the Court shall award to the plaintiff no 
more costs than compensation, unless the Judge who tries the case certifies 
that in his opinion full costs should be awarded to the plaintiff. 

46. Nothing herein contained shall be deemed to protect any applicant 
obtaining possession of any property under this Chapter from a suit by any 
person deeming himself aggrieved thereby, when such applicant was not at 
the time of applying for such order as aEoresaid entitled to the possession of 
such property. 

And when the applicant was not, at the time of applying for any such order 
as aforesaid, entitled to the possession of such property, the application for 
such order, though no possession is taken thereunder, shall he deemed to be 
an act of trespass committed by the applicant against the occupant. 

47. Whenever on an application being made under section 41 the occupant 
binds himself, with two sureties, in a bond for such amount as the Small 
Cause Court thinks reasonable, having regard to the value of the property and 
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the probable costs of the suit next hereinafter mentioned, to institute without 
XLV of I860, delay a suit in the High Court against the applicant, for compensation for 
trespass and to pay all the costs of such suit in case he does not prosecute the 
same or in case judgment therein is given for the applicant, the Small Cause 
Court shall stay the proceedings on such application until such suit is disposed 
of. 

If the occupant obtains a decree in any such suit against the applicant, 
such decree shall supersede the order (if any) made under section 43. 

Nothing contained in section 22 shall apply to suits under this section. 

48. In all proceedings under this Chapter, the Small Cause Court shall, 
as far as may be and except as herein otherwise provided, follow the procedure 

XIV of 1882. prescribed for a Court of first instance by the 1 * Code of Civil Procedure. 

49. Recovery of the possession of any immoveable property under this 
Chapter shall be no bar to the institution of a suit in the High Court for 
trying the title thereto. 
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CHAPTER VIII. 

Distresses. 

50. This Chapter extends to every place within the local limits of the 
ordinary original civil jurisdictions of the High Courts of Judicature at Port 
William, Madras and Bombay. But nothing contained in this Chapter 
applies — 

(a) to any rent due to Government ; 

(5) to any rent which has been due for more than twelve months before 
the application mentioned in section 53. 

51. The Judges of the Small Cause Court may appoint four or more 
persons to he bailiffs and appraisers for the purpose of this Chapter, and may, 
from time to time, with the previous sanction of the Local Government, fix 
such remuneration for the services of such officers as the said Judges think fit, 
and may suspend or remove them. ' 

52. The persons so appointed shall give security, to he approved by the 
said Judges, faithfully to discharge the duties of their office, and they shall 

Xhv of 1860 . be deemed to be public servants within the meaning of the Indian Penal Code. 8 

53. Any person claiming to be entitled to arrears of rent of any house 
or premises to which this Chapter extends, or his duly constituted attorney, 

1 See now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI. 

9 General Acta, Vol. I. 
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debtor, or to any other person upon his behalf in or upon the said house or 
premises. 

The bailiff shall, as soon as may be, file in the Small Cause Court copies 
of the said inventory and notice. 

60 The debtor or any other person alleging himself to be the owner of 
any property seized under this Chapter, or the duly constituted attorney of 
such debtor or other person, may, at any time within five days from such 
seizure, apply to auy Judge of the said Court to discharge or suspend 
the warrant, or to release a distrained article, and such Judge may discharge 
or suspend such warrant or release such article accordingly, upon such terms 
as he thinks just, 

and any of the Judges of the said Court may in his discretion give 
reasonable time to the debtor to pay the rent due from him. 

Upon any such application, the costs attending it and attending the issue 
and execution of the warrant shall be in the discretion of the Judge, and 
shall be paid as he directs. 

61. If any claim is made to, or in respect of, any property seized under 
this Chapter, or in respect of the proceeds or value thereof, by any person 
not being the debtor, the Registrar of the Small Cause Court, upon the 
application of the bailiff who seized the property, may issue a summons 
calling before the Court the claimant and the person who obtained the 
warrant. 

And thereupon any suit which may have been brought in the High Court 
in respect of such claim shall be stayed, and any Judge of the High Court, 
on proof of the issue of such summons and that the property was so distrained, 
may order the plaintiff to pay the costs of all proceedings in such suit after 
the issue of such summons. 

And a Judge of the Small Cause Court shall adjudicate upon such claim 
and make such order between the parties in respect thereof and of the costs 
of the proceedings as he thinks fit ; 

and such order shall be enforced as if it were an order made in a suit 
brought in such Court. 

The procedure in Small Cause Courts in cases under this section shall 
conform, as far as may be, to the procedure in an ordinary suit in such Courts. 

62. In any case under section 60 or section 61 the Judge by whom the 
case is heard may award such compensation by way of damages to the appli- 
cant or claimant (as the case may be) as the Judge thinks fit, 

and may for that purpose make any enquiry he thinks necessary j 
VOL. HI. % B 
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and the order of the Judge awarding or refusing such, compensation shall 
bar any suit for the recovery of compensation for any damage caused by the 
distress. 

63. In any case under section 60 or section Gl, if the value of the 
subject-matter in dispute exceeds one thousand rupees, the applicant or claimant 
may apply to the High Court to transfer the case to itself, and the High 
Court, on being satisfied that it is expedient that the case should be disposed 
of by itself, may direct the case to be transferred accordingly, and may 
thereupon alter or set aside anv order passed in the case by a Judge of*the 
Small Cause Court, and may make such order therein as the High Court 
thinks fit. 

Every application under this section shall he made within seven days 
from the date of the seizure of the subject-matter in dispute. 

In granting applications under this section, the High Court may impose 
such terms as to payment of, or giving security for, costs or otherwise as it 
thinks fit. 

The procedure in cases transferred under this section shall conform, as 
far as may be, to the procedure in suits before the High Court in the exer- 
cise of its ordinary original civil jurisdiction ; and orders made under this 
section may be executed as if they were made in the exercise of such juris- 
diction, and every such order awarding or refusing compensation shall bar 
any suit for the recovery of compensation for any damage caused by the dis- 
tress which gave rise to the case wherein such order was made. 

64. In default of any order to the contrary by a Judge of the Small Cause 
Court or by the High Court, any two of the said bailiffs may, at the expiration 
of five da\ s from a seizure of property under this Chapter, appraise the proper- 
ty so seized, and give the debtor notice in writing to the effect of the form 
(marked D) in the third schedule hereto annexed. 

The bailiffs shall .file in the Small Cause Court a copy of every notice 
given under this section. 

65. In default of any such order to the contrary, the distrained property 
shall be sold on the day mentioned in such notice, and the said bailiffs shall, 
on realizing the proceeds, pay over the amount thereof to the Registrar of the 
Small Cause Court ; and such amount shall be applied first in payment of the 
costs of the said distress and then in satisfaction of the debt ; and the sur- 
plus, if any, shall be returned to the debtor : 

Provided that the debtor may direct that the sale shall take place in any 
other manner, first giving security for any extra costs thereby occasioned. 
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66. No costs o£ any distress under this Chapter shall be taken or demanded 
except those mentioned in the part (marked E) of the third schedule hereto 
annexed. 

The Judges of the Small Cause Court may apply the sum so raised as costs 
towards the payment of the contingent charges and remuneration of the said 
bailiffs, as appears to the said Judges expedient. 

67. The Registrar of the Small Cause Court shall keep a book in which 
all s um s received as costs upon distresses made under this Chapter, and 
all sums paid as remuneration to the said bailiUs, and all contingent charges 
incurred in respect o£ such distresses, shall be duly entered. 

He shall also enter in the said book all sums realised by sale of the pro- 
perty distrained and paid over to landlords under the provisions of this 
Chapter. 

68. No distress shall be levied for arrears of rent except under the provi- 
sions of this Chapter ; 

and any person, except a bailiff appointed under section 51, levying or 
attempting to levy any such distress, shall, on conviction before a Presidency 
Magistrate, be liable to be punished with fine which may extend to five 
hundred rupees and with imprisonment for a term which may extend to three 
months, in addition to any other liability he may have incurred by his 
proceedings. 


Costs of 
distresses. 


Account of 
cos-fa and 
proceeds. 


Bar of dis- 
tresses except 
under this 
Chapter. 

Penalty for 
making ille- 
gal disti esses. 


CHAPTER IX. 


References to High Court. 

3 69. (i) If two or more Judges oE the Small Cause Court sit together in BeFerence 
any suit, or in any proceeding under Chapter VII of this Act, and differ in piUMpy!** 
their opinion as to any question of law or usage having the force of law or 
the construction oE a document, which construction may affect the merits, or 
if in any suit or in any such proceeding, in which the amount or value of 
the subject-matter exceeds five hundred rupees, any such question arises upon 
which the Court entertains reasonable doubt, and either party so requires, 

the Small Cause Court shall draw up a statement of the facts of the case 
and the point on which there is a difference of opinion or on which doubt is 
entertained, and refer such statement with its own opinion on the point for the 
opinion of the High Court; and the provisions of sections 619 to G21 of the 


1 This section was substituted for tl»e original s. 69 by s. 4 of the Presidency Small Cause 
Courts Act, 1906 (IV of 1906), General Acts, Vol. VI. 

VOL. III. 


2x2 
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^ode of Civil Procedure, shall, so far as they are applicable, be deemed to 
apply as if such reference had been, made under section 61 7 1 2 of the said Code. 

(2) When the Small Cause Court refers any question for the opinion of 
High Court as provided in sub -section ( 1), it shall either reserve judgment 
or give judgment contingent upon such opinion. 

70. When judgment is given under section 69 contingent upon the 
opinion of the High Court, the party against whom such judgment is given 
shall at once furnish security, to be approved by the Small Cause Court, for 
the costs of the reference to the High Court and for the amount of such 
judgment : 

Provided that no security for the amount of such judgment shall be re- 
quired in any case in which the Judge who tried the case has ordered such 
amount to be paid into Court, and the same has been paid accordingly. 

Unless such security as aforesaid is at once furnished, the party against 
whom such contingent judgment has been given shall be deemed to have sub- 
mitted to the same. 


CHAPTER X. 

Fees and Costs. 

71. A fee not exceeding — 

(a) when the a nount or value of the subject-matter does not exceed five 
hundred rupees — the sum of two annas in the rupee on such amount 
or value, 

(i l ) when the amount or value of the subject-matter exceeds five hundred 
rupees — the sum of sixty-two rupees eight annas, and one anna 
in the rupee on the excess of such amount or value over five hundred 
rupees, 

shall be paid on the plaint in every suit, and every application under 3 * 
* * section 41 ; and no such plaint or application shall be received until 
such fee has been paid. 

An additional fee of ten rupees shall be paid on the filing of every agree- 
ment under section 20. 

72. The fees specified in the third and fourth columns of the fourth sche- 
dule hereto annexed shall he paid previous to the issue in any suit or in any 

1 See now the C >do of Civil Procedure, 1903 (Act V of 1903), Sch. I, Order XL VI, rules 3 
to 5, General Acts, Vol. VI. 

a See now ibid, Sch. I, Order XLVI, rule 1. 

1 The words and figures ff sectiou 88 or 99 were repealed by the Presidency Small Cause 
Courts Act (1B8&) Amendment Act, 1896 (VII of 1896), General Acts, Vol. IV. 
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proceeding under Chapter VII of this Act of the processes, to which the said 
columns respectively relate, by the persons on whose behalf such processes are 
issued, when the amount or value of the subject-matter exceeds the sum 
specified in the first column, but does not exceed the sum specified in the 
second column of the said schedule. 

73. Whenever any such suit or proceeding is settled by agreement of the Repayment 
parties before the hearing, half the amount of all fees paid up to that time on s“niem“nt 
shall be repaid by the Small Cause Court to the parties by whom the same f >0 f° r0 ht!ar- 
have been respectively paid. in8 '' 

74. The Small Cause Court may, whenever it thinks fit, receive and register p ees an d 
suits instituted, and applications under section 41 made, by poor persons, and costa of t0M: 
may issue processes on behalf of such persons, without payment or on a part- pera>M ‘ 
payment of the fees mentioned in sections 71 and 72 . 

75. The Local Government may from time to time, by 1 notification in the Power t 9 
official Gazette, vary the amount of the fees payable under sections 71 and 72 : rBry fee '- 
1 Provided that the amount of such fees shall in no case exceed the amount 

prescribed by the said sections. 

76. The expense of employing an advocate, vakil, attorney or other legal Ex enserf 
practitioner incurred by any party shall not be allowed as costs in any suit or em pl°ying 
in any proceeding under Chapter VII of this Act, in the Small Cause Court 

in which suit or proceeding the amount or value of the subject-matter does 
not exceed twenty rupees, unless the Court is of opinion that the employment 
of such practitioner was under the circumstances reasonable. 

77- Nothing contained in this Chapter shall afEect the provisions of sections g ect ; 3 
VU of 1870. 3, 5 and 25 of the Court-fees Act, 1870 .* » an”* 25 of 

Court-fees 

Act, 1870, 

saved. 

CHAPTER XI. 

Misconduct op Inferior, Ministerial Officers. 

.78- The Chief Judge may, by order, fine, in an amount not exceeding one Power to 
month's salary, any clerk, bailiff or other inferior ministerial officer of the fine 
Court who is guilty of misconduct or neglect in the performance of the duties 
of his office, and such fine may be deducted from his salary. 

79. If any clerk, bailiff or other inferior ministerial officer of the Small Default of 
Cause Court who is employed as such in the execution of any ord er or w a.™ n t, ^“officer 

l For notifications under s. 75 in — 

(1) Bombay, see Bom. R. and 0. 

(2) Madras, see Mad. B. and 0. 

2 General Acte, Vol. II. 
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loses, by neglect, connivance or omission, an opportunity of executing such 
order or warrant, he shall be liable, by order of the Chief Judge, on the appli- 
cation of the person injured by such neglect, connivance or omission, to pay 
such sum, not exceeding in any case the sum for which the said order or 
warrant was issued, as, in the opinion of the Chief Judge, represents the 
amount of the damage sustained by such person thereby. 

80. If any clerk, bailiff or other inferior ministerial officer of the Small 
Cause Court is charged with extortion or misconduct while acting under colour 
of its process, or with not duly paying or accounting for any money 
levied by him under its authority, the Court may inquire into such charge, 
and may make such order for the repayment or payment of any money so- 
extorted, or of any money so levied as aforesaid, and of damages and costs, by 
such officer, as it thinks fit. 

81. For the purposes of any inquiry under this Chapter, the Small Cause 
Court shall have all the powers of summoning and enforcing the attendance of 
witnesses and compelling the production of documents which it possesses in 
suits under this Act. 

82. Any order under this Chapter for the payment or repayment of money 
may, in default of payment of the amount payable thereunder, be enforced by 
the person to whom such amount is payable as if the same were a decree of the 
Small Cause Court in his favour. 

CHAPTER XII. 

Contempt oe Court. 

83. When any such offence as is described in sections 175, 178, 179, 180 
or £28 of the Indian Penal Code 1 is committed in the view or presence of the 
Small Cause Court, the Court may cause the offender to be detained in 
custody ; and, at any time before the rising of the Court on the same day, 
may, if it thinks fit, take cognizance of the offence, and punish the offender 
with fine which may extend to two hundred rupees, and in default of payment 
of such fine with imprisonment in the civil jail for a term which may extend to 
one month unless such fine is sooner paid, 

84. In every such case the Court shall record the facts constituting the 
offence, the statement (if any) made by the offender, and the finding and 
sentence. 


XLV of 1800 


General Acts, Vol. I. 
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XLV of 1860. If the offence is under section 228 of the Indian Penal Code, 1 the record 
must show the nature and stage of the judicial proceeding in which the Court 
when interrupted or insulted was sitting, and the nature of the interruption or 
insult offered. 

85. If the Court considers that a person accused of any offence referred to 
in section S3 and committed in its view or presence should he imprisoned other- 
wise than in default of payment of fine, or that a fine exceeding two hundred 
rupees should be imposed upon him, or if the Court is for any other reason of 
opinion that the case should not be disposed of under section 83, the Court, after 
recording the facts constituting the offence and the statement of the accused as 
hereinbefore provided, may forward the case to a Presidency Magistrate, and 
may require security to be given for the appearance of such accused person 
before such Magistrate, or, if sufficient security is not given, may forward him 
under custody to such Magistrate. 

Such Magistrate shall deal with the accused person in the manner provided 
IV of 1877. by the ^Presidency Magistrates* Act, 1377, and may sentence the offender to 
XLV of 1860. punishment as provided in the section of the Indian Penal Code 1 under which 
he is charged. 

86. When the Court has, under section 83 or section 85, punished an 
offender, or forwarded him to a Presidency Magistrate for trial, for refusing or 
omitting to do anything which he was lawfully required to do, or for any 
intentional insult or interruption, the Court may in its discretion discharge the 
offender or remit the punishment on his submission to the order or requisition 
of the Court, or on apology being made to its satisfaction. 

87. If any witness before the Small Cause Court refuses to answer such, 
questions as are put to him, or to produce any document in his possession or 
power which the Court requires him to produce, and does not offer any reason- 
able excuse for such refusal, the Court may sentence him to simple imprison- 
ment, or commit him to the custody of an officer of the Court, for any term 

* not exceeding seven days, unless in the meantime such person consents to 
answer such questions or to produce such document, as the case may be, after 
which, in the event of his persisting in his reEusal, he- may be dealt with 
according to the provisions of section 83 or section 85. 

88. Any person deeming himself aggrieved by an order under section 83 
or section 87 may appeal to the High Court, and the provisions of the Presi- 

1 General Acts, Vol. I. 

2 The reference to the Presidency Magistrates’ Act, 1877, should no w be read as referring to 
the Code df Criminal Procedure, 1898 (Act V of 1898), see s. 3 of that Code, General Acts, Vol. V. 
Act IV of 1877 was repealed by Act X of 1882, which was repealed by Act V of 1898. 
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dency Magistrates' Act, 1877 \ relating to appeals shall; so far as may he; apply jv 0 f 1877 . 
to appeals under this section. 


CHAPTER XIII. 


Miscellaneous. 
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89. Notices to produce documents; summonses to witnesses; and all other 
processes issued in the exercise of any jurisdiction conferred on the Small Cause 
Court by this Act; except summonses to defendants and writs of execution; may* 
if the Court by general or special order so directs; he served by such persons 
as the Court; from time to time; appoints iu this behalf. 

90. The Small Cause Court shall keep such registers; b ooks and accounts 
and submit to the High Court such statements and returns; as may; subject 
to the approval of the Local Government; be 2 prescribed by the High Court. 

91. The Small Cause Court shall comply with such requisitions as may, 
from time to time, be made by the Local Government or High Court for 
records; returns and statements in such form and manner as such Government 
or Court, as the case may he, thinks fit. 

92. The Small Cause Court shall, at the commencement of each year 
draw up a list of holidays and vacations to be observed in the Cou rt, and shall 
submit the same for the approval of the Local Government. 

Such list, when it has received such approval, shall be published in the locaj 
official Gazette, and the said holidays and vacations shall be observed accordingly. 

93. The Governor General and Members of his Council, the Governors 
of Fort St. George and Bombay, and the Members of their respective Coun- 
cils, the Lieutenant-Governor of Bengal, and the Chief Justices and J udges of the 
High Courts established under the twenty-fourth and twenty-fifth of Victoria, 
Chapter 10 4 , 3 shall not be liable to arrest by order of the Small Cause Court. 

94. No suit shall lie on any decree of the Small Cause Court. 

95. Any person ordered by the Small Cause Court to be imprisoned may 
be imprisoned in such place as the Local Government, from time to time, 
appoints in this behalf. 

96. If any person against whom any suit is brought for anything purport- 
ing to be done by him under this Act has, before the institution of the suit, 
tendered sufficient amends to the plaintiff, the plaintiff shall not recover. 


24 & 25 
Vict.,c. 104. 


1 The reference to the Presidency Magistrates 9 Act, 1877, should now be read as referring 
to the Code of Criminal Procedure, 1898 (Act V of 1898), see s. 3 of that .Code, General Acts, 
Vol. V. Act IV of 1877 was repealed by Act X of 1882, which was repealed by Act V of 1898, 

2 Por rules prescribing such register, etc, in Madras, see Mad R. and O. 

* The Indian Hiph Courts Act, see Coll. Stat., Vol. I. 
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97. All prosecutions for anything purporting to be done under this Act 
must be commenced within three months after the offence was committed. 



THE FIRST SCHEDULE. 

{See section 2.) 
Enactments repealed. 

A, — Charters of the Supreme Courts . 


Date. 


Extent of repeal. 

26th March 1774 ' . 

Charter of the Supreme Court at 
Fort William. 

Clause 21. 

26th December 1600 

Charter of the Supreme Court at 
Madras. 

Clause 47. 

flth December 1823 . 

Charter of the Supreme Court at 
Bombay. 

Clause 59. 

t 


B.—Acts of the Governor General in Council , 


Number aud 

year. 

Subject or short title. 

Eitont of repeal 

IX of 1850 . 

> . 

For the more easy recovery of small 
debts aud demands in Calcutta, 
Madras and Bombay. 

So much as has not been 
repealed. 

XX of 1857 . 

• 

To amend Act IX of 1850 . . . 

The whole. 

XXVI of 1864 

i r 

To extend the jurisdicti on of the Courts 
of Small Causes at Calcutta, Madras 
nnd Bombay, and to provide for the 
appointment of an increased number 
of Judges of those Courts * 

So much as has not been 
repealed. 

I of 1875 

* • 

To regulate Distresses for Bents. in the 
Presidency -towns. 

The whole. 

X of 1877 * . 

4 * 

The Code of Civil Procedure . . 

Section 8, para. 2 * 

‘ 

0.— 

•Act of the Governor of Bombay in Council . 

Number aud 

year. 

Subject. 

Extent of repeal. 

VI of 1864 . 

• • 

For the better regulation of the diet- 
money of persons imprisoned by the 
Bombay Court of Small Causes. 

So much as has not been 
repealed. 


Limitation of 
prosecutions. 
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THE SECOND SCHEDULE* 

Portions of Civil Procedure Code extending to Court. 

[ Repealed hy Act I of 1895 , s. 18, ] 


THE THIRD SCHEDULE. 

FORMS. 

A. 

[See section 53.] 

In the Small Cause Court for 
A. B (plaintiff). 


C.D- 


(defendant). 


A, 2?., of — , in the town o£- 

mafceth oath {or affirms) and saith that C. D. 

indebted to * in the snm of Rs. 

rent of the honse and premises No 

the town of , due for 


of ' 


, is justly 

.for arrears of 


, situated at 

„ months, to wit, from - 


-to- 


at the rate of Rs.. 


Sworn or affirmed before me the. 


-per mensem. 


-day of. 


188 


Judge [or Registrar). 


B. 

[ See section 54.] 

In the Small Cause Court for 
Form: of "Warrant. 

I hereoy direct yon to distrain the moveable property of 0. D„ on the house and premises 

situate at No. . , in the town of for the snm of - 

Ri. the costa of the distress, apcordmg to the provisions of Chapter VIJI of tfie Presidency 
Small Cause Courts Act, 1882. Dated day of l8 . 

Signed and sealed* 

To Jr. J?. f Bailiff and Appraiser. 


C. 

[See section 55,] 

In the Small Cause Court for 
Form: of Inventory and Notice. 

( State particulars of property seized*) 

Take notice that I have this day seized the moveable property contained in the above inven- 
tory for the snm of Rs,, being the amount of .month’s rent due to A* B*. 

at last, and that unless you pay the amount thereof, together with the costs of this 

distress, within five days from the date hereof, or obtain an order from one of the Judges or the 
Registrar of the Small Cause Court to the contrary, the same will be appraised and sold pursu» 
ant to the provisions of Chapter VIII of the Presidency Small Cause Courts Act, 1882. Dated 
the day of 18. ' 


To 0 . V. 


(Signed) JS.F, 
Bailiff and Appraiser* 
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THE THIRD SCHEDULE— continued* 

D. 

[See section 64.] 

In the Small Cause Court for 

Take notice that we have appraised the moveable property seized on the -day 

o£ , under the provisions of Chapter VIII of the Presidency Small Cause Courts 

Act, 1882, of which seizure and property a notice and inventory were duly served upon you [of* 

upon. on your behalf, as the case may fie] under date the , 

and that the said property will be sold on the [two clear days at least after the 

date of the notice ] at pursuant to the provisions of the said Act. Dated 

this day of- 18 , 

(Signed) E. F., 

G. E. y 

Bailiffs and Appraisers. 

* To C. D. 


E. 

[See section 66.’] 

In the Small Gamse Court for 

Scale of Pees to be levied in Distraints for House-rent. 



Affidavit and 




Sams sued for. 

warrant to 
distrain. 

Order to sell. 

Commission. 

Total. 



Rs, a. P. 

14 0 
2 0 0 
2 8 0 

3 8 0 

4 4 0 

5 0 0 

5 8 0 

6 8 0 

7 12 0 

8 8 0 
10 0 

11 8 
13 0 


, The above scale includes all expenses, except in suits where the tenant disputes the landlord’s 
claim and witnesses have to be subpoenaed, in which case each subpoena for sums under Rs. 40 
must be paid for at four annas each, and twelve annas above that amount ; and also where peons are 
kept in charge of property distrained, four annas per day must he paid per man. 
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THE POUBTH SCHEDULE. 


( See section 72.) 

Ebbs fob Summonses and other Processes. 


When the amount or value of 
tfaa subject-matter exceeds 

But does not exceed 

Pee for summonses. 

Fee foi othei 
processes. 

Bs. 

Bs. 

Bs. 

A. 

P. 

Bs. 

A. P. 

0 

10 

0 

2 

0 

0 

2 0 

10 

20 

0 

4 

0 

0 

4 0 

20 

50 

0 

8 

0 

0 

8 0 

50 

100 

1 

0 

0 

1 

0 0 

100 

200 

1 

4 

0 

2 

0 0 

200 

300 

1 

8 

0 

3 

0 0 

300 

400 

1 12 

0 

4 

0 0 

400 

600 

2 

0 

0 

5 

0 0 

500 

600 

2 

4 

0 

6 

0 0 

600 

700 

2 

8 

0 

7 

0 0 

700 

800 

2 12 

0 

8 

0 0 
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Preamble. 


ACT No. XIX of 1882. 1 

\5th October 1882 .] 

An Act fco establish and incorporate the University of the 

Punjab. 

Whereas an Institution; styled at first the Lahore University College; 
but subsequently the Punjab University College; was established at Lahore 
in the year 1869; with the special objects of promoting the diffusion of 
European science; as far as possible; through the medium of the vernacular 
languages of the Punjab; improving and extending vernacular literature 
generally, affording encouragement to the enlightened study of the Eastern 
classical languages and literature, and associating the learned and influential 
classes of the Province with the officers of Government in the promotion and 
supervision of popular education • 

But it was at the same time provided that every encouragement should 
be afforded to the study of the English language and literature; and that, 
in all subjects which could not be co npletely taught in the vernacular, the 
English language should be regarded as the medium of examination and 
instruction ; 

And whereas this Institution was, by a Notification, No. 47£, dated 8th 
December 1869, published in the Punjab Government Gazette of the twenty- 
third day of December 1869, declared to be so established, in part fulfilment 
of the wishes of a large number of the Chiefs, Nobles and influential classes 
of the Punjab, and it is now expedient, the said Institution having been 
attended with success, further to fulfil the wishes of the said Chiefs, Nobles 
and influential classes, by constituting the said Institution a University for 
the purpose of ascertaining, by means oE examination or otherwise, the persons 
who have acquired proficiency in different branches of Literature, Science 
and Art, and for the purpose of conferring upon them academical degrees, 
diplomas, Oriental literary titles, licenses and marks of honour ; 

And whereas it is also expedient that the University so constituted should 
be incorporated, and that the property, moveable and immoveable, which has 
been hitherto held by, or in trust for, the said Institution should become the 
property of the University, subject to all existing trusts as to the manner in 
which, and the purposes to which, that property or any part thereof is to be 
applied ; 


1 For Statement of Objects and Reasons, see Gazette of India, 1892, Pt V, p. 869 ; for 
Proceedings in Council, see i ltd, Supplement, pp. 853, 903 and 1325. 

The Indian Universities Act, 1904 (VIII of 1904), shall te deemed to be part of this Act : see 
Act VIII of 1904, s. 2 (i), General Acts, Vol. VI. 
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It is hereby enacted as follows : — 

1. This Act may be called the Punjab University Act ; 188& ; 

and it shall come into force at once. 

2. (1) A University shall be established at Lahore ; and the Governor 
General for the time being shall be the Patron of the University. 

(2| The University shall consist of a Chancellor, a Vice-Chancellor and 
such number of Fellows as may be determined in manner hereinafter pro- 
vided. 

(3) The University shall be a Body Corporate by the name of the Uni- 
versity of the Punjab, having perpetual succession and a common seal, with 
power to acquire and hold property, moveable or immoveable, to transfer the 
same, to contract, and to do all other things necessary for the purposes of its 
constitution. 


(4) 1 The University shall come into existence on such day 'as the Local 
Government may, by notification in the official Gazette, appoint in this 
behalf. 

3. All the property, moveable and immoveable, held at the date at which 
the University comes into existence by or in trust for the Punjab University 
College, shall, on that date, become the property of the University, to be 
administered by it for the purposes of the University, subject to all existing 
trusts as to the manner in which, and the purposes to which, that property or 
any part thereof is to be applied. 

4. The Lieutenant-Governor of the Punjab for the time being shall be the 
Chancellor of the University ,- and the first Chancellor shall be the Hon'ble 
Sir Charles Umpherston Aitchison, Knight Commander of the Most Exalted 

Order of the Star of India, Companion of the Order of the Indian Empire 
Doctor of Laws. r 9 

5. (1) The Vice-Chancellor shall be such one of the Fellows as the Chan- 
cellor may, from time to time, appoint in this behalf. 

(5) Except as provided in sub-section (4), he shall hold office for two years 
from the date of his appointment, and on the expiration of his term of office 
may be re-appointed. 

. > But} a a v iee-Chancellor leaves India without the intention of return- 

ing thereto, he shall thereupon cease to be Vice-Chancellor. 

(4) James Broadwood Lyall, Esquire, of the Bengal Civil Service, and at 

present Financial Commissioner of the Punjab, shall be deemed to have been 

appointed the first Vice-Chancellor; and his term of office shall, subject to the 
provisions of sub-section (3), expire on the last day of December 1884. 


1 The University came into existeaci 
Punjab Gazette, 1882, Pt. I, p. 486. 


on the 14th October 1882, tte Notification Ho. 888-S. 
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6 . 1 [. Fellows .] Repealed hy the Indian Universities Act } 1904 ( Fill of 
1904). 

7. 1 2 3 *********** 

(2) the persons named in Part II of that schedule shall, except for the 
purposes of the second clause of the proviso to section 6, be deemed to have 
been appointed Fellows under clause (5) or (c) of section 6. 

8- ( 1 ) The Chancellor may, with the consent of not less than two-thirds 
of the members of the Senate for the time being in India, cancel the ap- 
pointment of any Fellow. 3 ********* 
(2) If any Fellow 4 ********* 

leaves India without the intention of returning thereto, or is absent from India 
for more than four years, he shall thereupon cease to be a Fellow. 

9. (1) The Chancellor, Vice-Chancellor and Fellows for the time being 
shall form the Senate of the University. 

(2) The Senate shall have the entire management of, and superintendence 
over, the affairs, concerns and property of the University, and shall provide 
for that management, and exercise that superintendence, in accordance with the 
statutes, rules and regulations for the time being in force B * * * 4 


1 Section 6 waB as follows : — The following persons shall he Fellows, namely : — 

(o) every person who has held the office ot Chancellor, and all persons for the time being 
holding such offices under Government as the Local Government may, from time to 
time, by notification in the official Gazette, specify in this behalf ; 

*1) persons whom the Chancellor may, from time to time, appoint by name as being eminent 
benefactors of the Punjab University, original piomoters of the movement in fnvour 
of the establishment of the Punjab University CoUege, or persons distinguished 
for attainments in Literature, Science or Art, or for zeal in the cause of 
education ; 

(c) such persons (if any) as may, from time to time, he elected by the Senate of the Univer- 
sity, and approved by the Chancellor ; and 

(<f) the representatives, for the time being with the Government of the Punjab, of such 
Chiefs (if any) of territories not comprised in British India as the Local Government 
may, from time to time, by notification in the official Gazptte, specify in this behalf : 

Provided *hnt — 

{1\ the whole number of the Fellows holding office under clauses (o), (5) and (c), exclusive 
of the Vice-Chancellor, shall never he less than fifty, and 

(2) the number of persons foi the time being elected under clause (c) shall never exceed the 
number for the time being appointed under clause (5). 

Explanation. — The succession to nn office notified under clause {a) of a person selected under 
clause (c) or appointed under clause (&j, does not affect his position for the purposes of the second 
clause of this proviso 

2 Sub-section (1) was repealed by the Indian Universities Act, 1904 (VIII of 1904), s. 29, and 
Sch. II, General Acts Vol. VI, and the word "and 99 before sub-section (2) is omitted. The sub- 
section was as follows : — “ ( 1 The offices specified in Part I of the schedule hereto annexed shall be 
deemed to have been specified in a notification issued under section 6, clause (a) 

* The words “ appointed under section 6. clause (5) or clause (c) ; and the Local Govern- 
ment may, whenever it thinks fit, by notification in the official Gazette, cancel or amend any 
notification issued under section 6, clause (a) or clause (<Z ), 99 were repealed by Act VIII of 1904, 
s. 29, and Sch. II, ibid. 

4 The words ,c appointed under section 6, clause (J) or clause (e), and not being a person 
named in Part II of the Schedule to this Act " were repealed hy the Indian Universities Act, 1904 
(VII of 1904), s. 29, and Sch. II, General Acts, Vol. VI, 

The words ,f under this Act" were repealed by Act VIII of 1904, ibid. 
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10 and 11. [Chairman at meeting of Senate* Proceedings at meetings of 
Senate .] Pepealed by the Indian Universities Act, 1904 ( VI 11 of 1904), 
s. 89 and Sch . 11- 

foi *********** Appointment 

m of Syndicate 

The first Registrar shall he G-ottlieb William Leitner, Esquire, Master of Faculties, 

. , __ . g t -d ■ * 4 . i Examiner and 

Arts, Doctor or Daws, xSamster-at-law. Officers, 

13 to 16. [Functions of Syndicate. — Power to confer degrees, etc , after 
Examination . — Power to confer degrees on persons who have passed Examina- 
tions of the Punjab University College in 1882 . Power to \confer honorary 
degrees .] Pepealed by the Indian Universities Act, 1904 ( VIII of 1904), s . 89 
and Sch II. 

17. The Senate may charge such reasonable fees for entrance into the Powe J 40 
University and continuance therein, for admission to the examinations of 
the University, for attendance at any lectures or classes in connection with 
the University, and for the degrees to be conferred by the University, as 
maybe imposed by the rules or regulations for the time being in force under 


this Act. 

18. [ Power to make statutes , rules and regulations .] Pepealed by the 
Indian Universities Act , 1904 (VIII of 1904). s. 89 and Sch. II 

19. It shall be the duty of the Local Government to require that the pro- P^y^Local 
ceedings of the University shall he in conformity with this Act and with the stat_ to enforce 
utes, .rules and regulations for the time being in force under the same; and the TOle^and^^ 
Local Government may exercise all powers necessary for giving effect to its regulations, 
requisitions in this behalf, and may (among other things) annul, by a notifi- 
cation in the official Gazette, any such proceeding which is not in conformity 

with this Act and the said statutes, rules and regulations. 

20. All appointments made under section 5, all appointments 1 * * ^certain 011 " 

cancelled under 1 * * * * section S, all degrees, caBeB * 

diplomas, Oriental literary titles or licenses conferred 1 * * * 

* and all statutes, rules and regulations made under section 18? 

shall be notified in the official Gazette ; wherein, also, the record of the 
proceedings of every meeting of the Senate shall he duly published. 

21. The accounts of the income and expenditure of the University shall accounts, 
be submitted once in every year to the Local Government for such examination 

and audit as the Local Government may direct. 

22. [Temporary provision as to statutes, rules and regulations .] Pep . 
by the Repealing and Amending Act, 1891 (XII of 1891). 


1 This section, excent the last paragraph was repealed by Act VIII of 1901 General Acts, Vol VI. 
1 The words "made or ”, “ section six, clauses (5) and (o) and”, and “under sections 
fourteen, fifteen and sixteen ** were rep aled by the Indian Uuiversties Act, 1904 (VIII of 1904), 
9 29 and Sch. II, General Acts, Vol. VT. 

VOL in. 2 F 
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THE SCHEDULE. 

{See section 7 .) 

****** 


PART II. 

Person to be deemed to have been appointed Fellows under section 6 ; clause 

(5) or (c) •— 

His Highness Mab&rajd Ranbir Siiigb, of Jammu and Kashmir, g.o.s.I.j 
c i.e., Counsellor of the Empress of India ; 

His Highness Mah&raja Rajindar Singh, of Pati&la ; 

His Highness Nawdb Sadik Muhammad Kh£n, of Bah&walpur, g.c.s.i. ; 

His Highness R£j4 Raghbir Singh, of Jhind, g.o.s.i., c.i.e., Counsellor of 
the Empress of India ; 

His Highness R£j£ Hira Singh, of Nabha, g.c.s.i. ; 

His Highness R&j£ Jagatjit Singh, of Kapurthhala ; 

R4j& Bije Sen, of Mandi ; 

Nawib Ibrahim All Khan, of Maler Kotla ; 

R&ja Bikram Singh, of Faridkot ; 

Nawdb Abdul Majid Khan ; 

Sardar Ajit Singh, AtariwSla ; 

Rai Amm Chand, Sardar Bahadur ; 

Malaz-ul-Ulma Sardar Atar Singh, c.i.e,, of Bhadaur ; 

Major-General Henry Prevost Babbage, Bengal Staff Corps, late Deputy 
Commissioner, Punjab ; 


1 Part I in the schedule was repealed bj the Indian Universities Act, 1904 (VIII ol 1904), 
a. 29 and Sch. II, General Acts, Vol, VI. The Part was as follows 

PART I. 

Offices to he deemed to have been specified under seetiou 6, clause (a ) : — 

The office of — 

Judge of the Chief Court, Punjab ; 

Financial Commissioner of the Punjab ; 

Surgeon -General of the Punjab ; 

Commissioner of Lahore ; 

Commissioner of Delhi; 

Commissioner of AmritBar ; 

Accountant-General of the Punjab ; 

Director of Public Instruction, Punjab ; 

Principal of the Lahore Government College $ 

Principal of the Lahore Medical School ; 

Inspector of Schools in the Punjab ; 

Deputy Commissioner of Lahore ; , 

Deputy Commissioner of Delhi ; 

Deputy Commissioner of Amritsar. 
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David Graham Barkley Esquire, m.a., Bengal Civil Service, Barrister- 
at-law ; 

Deputy Surgeon- General Henry Walter Belew, c.s.i. ; 

Reverend Edward Bickersteth, m.a. ; 

Charles Boulnois, Esquire, Barrister-at-law, late Judge, Chief Court 
Punjab ; ’ 

Sardar Bikrama Singh, c.s.i,, Ahluwalia ; 

Arthur Brandreth, Esquire, Barrister-at-law, late of the Bengal Civil 
Service, and Judge, Chief Court, Punjab ; 

Surgeon-Major Thomas Edwin Burton Brown, m.d. ; 

John Scarlett Campbell, Esquire, late of the Bengal Civil Service, and 
Judge., Chief Court, Punjab ; 

Surgeon-Major William Center, m.d., m.a. ; 

Reverend Robert Clark, m.a. ; 

John Graham Cordery, Esquire, m.a., Bengal Civil Service; 

The Hon'ble Henry Stuart Cunningham, m.a., Barrister-at-law, Judge 
of the High Court, Calcutta ; ' 6 

Surgeon-Major Alexander Morrison Dallas; 

Mansel Longworth Dames, Esquire, Bengal Civil Service • 

Sir Robert Henry Davis, x.cs.i.,c.i.e., late Lieutenant-Governor of the 
Punjab and its Dependencies; 

"Colonel William George Davis, c.s.i. • 

Deputy Surgeon-General Annesley Charles Castriot DeRenzy, b.a. • 

Sir Robert Eyles Egerton, k.c.s.i., c-i.e., Counsellor of the Empress, late 
Lieutenant-Governor of the Punjab and its Dependencies 
Dennis Eitzpatnck, Esquire, b.a, Bengal Civil Service, Barrister-at-law; 
-Reverend C. W. Foreman, dd. ; 

The Right Reverend Thomas Yalpy French, dd., Lord Bishop of Lahore.; 
Munshi Ghulam Nabi; ' 

•Surgeon-Major Robert Gray, m.b. ; 

Ma.jor Leopold John Henry Gray, c.s.i., Bengal Staff Corps; 

Sir Lepel Henry Griffin, k. c.s.i., Bengal Civil Service ; 

Pandit Guru Parshdd ; 

Sayyad Hadi Husain Khan; 

-Baja Harbans Singh ; 

Kaur Harndm Singh, Ahluwilia; 

Doctor Thomas Hastings, late Deputy Inspector-General of Hospitals; 

E aWaw PierCy HenderSOaj EsCluire > Bengal Civil Service, Barxister- 

Surgeon-Major George Henderson, m.d. ; 

Mir Hidayat All, Khdn Bahddur ; 

Lieutenant-Colonel William Rice Morland Holroyd; 

Reverend W. Hooper, m.a. ; 

tol. III. 


2 e i 
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Reverend T. P. Hughes, b.d. ; 

Munshi Hukm Chand ; 

Sodhi Hukm Singh; 

Denzil Charles Jelf Ibbetson, Esquire, B.A., Bengal Civil Service ; 

R£j£ Jahand^d Kh&n, Khan Bahadur, Gbakkar ; 

Agha Kalbabid ; 

Fakir Sayyad Kamr-ud-din ; 

Rai Bahadur Kanhya Lai, c.B. ; 

Kh6n Bahadur Khan Muhammad Shah ; 

Bfiba Khem Singh, c.i.e., Bedi ; 

John Lockwood Kipling, Esquire ; 

Surgeon Edward Lawrie, m.d. ; 

Gottlieb William Leitner, Esquire, m.a., ix.d. ; 

Thomas Crampton Lewis, Esquire, m.a. ; 

Charles Robert Lindsay, Esquire, late of the Bengal Civil Service, and! 

Judge, Chief Court, Punjab ; 

James Broadwood Lyall, Esquire, Bengal Civil Service ; 

General Robert Maclagan, r.e,, late Secretary to Government, Punjab, 
Public Works Department; 

Colonel Charles Alexander McMahon ; 

The Ven'ble Henry James Matthew, M.A., Archdeacon of Lahore; . 

Colonel Julius George Medley, b.e. ; 

Philip Sandys Melvill, Esquire, as.i., late of the Bengal Civil Service- 
and Governor General's Agent, Baroda ; 

John Andrew Erasmus Miller, Esquire; 

Pandit Moti Lai, Kathju ; 

Khan Baha dur Muhammad Barkat All Kh£n ; 

Khalifa Sayyad Muhammad Hussain ; 

Muhammad Hyat Khan, c.s.i. ; 

Rai Mul Singh ; 

Nasir All Khan, Kazilbash ; 

B&bu Navina Chandra Rai ; 

Nawab Nawazish All Khdn ; 

Major Edward Newbery ; 

Edward O^Brien, Esquire, Bengal Civil Service ; 

Henry Edmund Perkins, Esquire, Bengal Civil Service ; 

Henry Meredith Plowden, Esquire, B.A., Barrister-at-law ; 

Major-General Charles Pollard, r e. ; 

Baden Henry Baden-Powell, Esquire, Bengal Civil Service; 

Edward Augustus Prinsep, Esquire, late of the Bengal Civil Service, 
and Settlement Commissioner, Puujab ; 

Honorary Surgeon Rahim Khan, Khan Bahadur ; 

Diwin Ram Nath ; 
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William Henry Rattigan, Esquire, m.a., ph.d., Barrister-at-law ; 

Pandit Rikhi Kesh ; 

Raja Sir Sahib Dyal, K.c.s.l, ; 

Rai Bahadur Sahib Singh ; 

Leslie Seymour Saunders, Esquire, Bengal Civil Service ; 

Brigade- Surgeon John Barclay Scriven, late Civil Surgeon, Lahore; 

David Simson, Esquire, late of the Bengal Civil Service, and Judge, 
Chief Court, Punjab ; 

John Sime, Esquire, b.a. ; 

Surgeon- General Charles Manners Smith, late of the Indian Medical 
Service ; 

John Watt Smyth, Esquire, Bengal Civil Service, Barrister-at-law; 

Charles Henry Spitta, Esquire, llb,. Barrister-at-law; 

Thomas Henry Thornton, Esquire, d.c.l*, c.s.i., late of the Bengal Civil 
Service, and Judge, Chief Court, Punjab ; 

Thomas William Hooper Tolbort, Esquire, Bengal Civil Service, Bar- 
rister-at-law ; • 

Charles Lewis Tupper, Esquire, b.a, Bengal Civil Service ; 

Major Isaac Peatt Westmoreland, n.E. ; 

Lieutenant-Colonel George Gordon Young; 

William Mackworth Young, Esquire, m,a., Bengal Civil Service ; 

Moulvi Zia-ud-dfn Khan. 


ACT No. II op 18S3. 1 


VX of 1879. 


\26th January 1883.'] 


An Act to amend the Elephants Preservation Act, 1879. 


Whereas it is expedient to amend the Elephants Preservation Act, 1879, Preamble, 
in manner hereinafter appearing ; It is hereby enacted as follows : — 

Eor section 4 of the said Act the following shall he substituted, 


namely : — 

“ 4. Every wild elephant captured, and the tusks of every wild elephant 
killed, by any person not licensed under this Act, shall be the property of 
Government. - ” *, 


Eights of 
Government 
with respect 
to certain 
elephants and 
tusks. 


'Short title, The Elephants Preservation Act (1879) Amendment Act, 1883, see the Indian 
Short Titles Act, 1897 (XIV ot 1897), General Acts, Vol. XV. 

Eor Statement of Objects and Beasons, see Gazette of India, 1882, Pt. V, p. 941 ; for 
Proceedings in Council, see ibid , 1882, Supplement, p. 1333; ibid , 1883, Supplement, p. 116. 
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CHAPTER I. 

Preliminary. 

Sections. 
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Extent. 
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2 r. Repeal of enactments. 

3. Definitions. 

4. Saving and provision as to powers for removal of master. 

CHAPTER II. 

Investigations into Shipping Casualties. 

5. Chapter not to apply to certain ships. 

6. Report of casualties to be made to Local Government. 

7. Power for Local Government to appoint special Court of Investigation. 

8. Power for other Courts to hold investigations into casualties when so 
directed. 

9. Power for Court of Investigation to inquire into charges against 

masters, mates and engineers. 

10. Power for Local Government to direct investigation into charges of 

incompetency or misconduct. 

II. Person accused to be heard. 

12. Powers of Court as to evidence and regulation of proceedings. 

13. Assessors. 

14. Power to arrest witnesses and cause entry and detention of vessels. 

15. Power to commit for trial and bind over witnesses# 

16. Depositions. 

17. Report by Court to Local Government. 


CHAPTER HI. 

Suspension and Can ce illation op Certificates and Grant op fresh 

Certificates. 

18. Saving of power to cancel and suspend certificates under English Avts 

19. Power to issue local certificates in lieu of cancelled or suspended 

certificates. 
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Sections. 

511. Obligation to deliver up cancelled or suspended certificate* 

22. Report to other Local Governments. 

23. Report to Board of Trade. 

24. Power to revoke cancellation or suspension andjgrant new certificate. 
24 A. Power to Court to suspend or cancel certificates granted by] Local 

Government. 


CHAPTER IY. 

Agreements with Seamen. 
a5. Chapter to be read with Act I of 1859. 
a6. Masters to enter into agreements with seamen. 

27. Form and contents of agreement. 

28. Scale of provisions to be furnished to lascars. 

29. Stipulation where lascars are shipped. 

30. Forms for British or Colonial ships. 

CHAPTER V. 
Health-Officers , 

31. [Repealed.] 


CHAPTER VI. 

Miscellaneous. 

32. Power to appoint person to sue. 

33. Proceedings to be instituted in name of Secretary of State for^ India in 

Council. 

34. Amendment of section 10 of Act I of 1859. 

35. Addition to section 11 of Act I of 1859. 

36. Amendment of section 79 of Act I of 1859. 

37. Provisions as to examinations, etc., of masters not to apply to cer- 

tain ships. 

38. Amendment of Act X of 1811, sections 2, 15, 17 and 23. 


ACT No. V of 1883. 1 

[, 23rdlFebmar ' 

An Act for the further amendment of the law relating to 

Merchant Shipping. 

Whereas it is expedient to amend the law relating to investigation 

1 For the Statement of Objects and Reasons, see Os zette of India, 1 1881, Pt. V. p. 170; 
, f or Report of the Select Committee, see 'ibid, 1882, Pt. V. p, 665 ; for further Report of the 
Select Committee, see %b\d, 1853, Supplement, pp 257 ; for Proceedings in Council, see ibid 9 
1881, Supplement, pp. 221 and 279 ; ibid, 1883, Supplement, pp. 257 and 263. 
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(Chap, L — Preliminary .) 

into casualties affecting ships and charges against masters* mates and 
engineers ; 

and whereas it is also expedient to provide* in other respects hereinafter 
appearing* for the regulation and control of Merchant Shipping ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act may be called the Indian Merchant Shipping Act* 1883. 

($) It extends to the whole of British India * 

(3) and it shall come into force on the first day of January 1SS4. 

2. ( l ) The Indian Merchant Shipping Act, 1875* and Act XIII of IV of 1875. 
1818 (an Act to provide for the iecovoy in British India of loages due to, 

and expenses incurred in respect of> certain seamen and apprentices 9 and 
to amend the Indian Merchant Shipping Act * 1875 * and the Indian Ports 
Act * 1875), are hereby repealed. 

(a) But all * * 1 officers appointed* powers conferred* investigations 

held* certificates cancelled or [suspended* agreements made and persons 
authorized under the said Acts or either of them* shall be deemed to have been 
respectively * * 2 appointed* "conferred* held* cancelled or suspended* made 

and authorized under this Act. 

3. In this Act — 

3 “ship 3) includes every description of vessel used in navigation not pro- 
pelled by oars *• and 

* “master” means any person (except a pilot or harbour-master) having 
for the time being control or charge of a ship, 

4. (Z) Nothing in this Act shall attect the powers conferred by section 

240 of the Merchant Shipping Act* 1 lS54, b or by section 80 of Act I of 1859 17 & xa 
(for the amendment of the law relating to Merchant Shipping ), on Courts Vict -* e - 104h 
having admiralty 6 jurisdiction in India. 

1 The words “proceed 1 ngs common ced” were repealed bv the Repealing and Amending 
Act, 1891 (XII of 1891), 8. 2 f 1) and Sch I. ' 

2 The word “c^m.-nonccd” was rene.iled by the Repealing and Amending Act. 1 891 (XII 
of 1890, a 2 (1) and Sch I. 

* Of, defi ution in s. 3 (51) of the General Clauses Act, 1897 (X of 1897), General Acts. 

Vol. IV. 

4 Cf. definition in s 3 (32) of the General Clauses Act, 1807 (X of 1897), General Acts, Vol. 

XV. 

*See now s. 472 of the Merchant Shipping Act, 1894 (57 & 5B Viet,, c. 60), Coll. Stafc, Vol. 

II, by which this Act has been 1 epealed. 

*As to Courts having Admiralty jurisdiction in India, see the Colonial Coarts of Admi- 
ralty (India) Act, 1891 (XVI of 1891), General Acts, Vol. IV. 
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(2) The powers conferred by the last-mentioned enactment may, at any 
port in British India where there is no Court having admiralty jurisdiction* 
be exercised by the principal Court of ordinary criminal jurisdiction at 
that port. 


CHAPTER II. 

Investigations into Shipping Casualties. 

5. Nothing in this Chapter shall apply to any ship belonging to, or 
In the service of, Her Majesty or of the Government of India, or belong- 
ing to any foreign Prince or State. 

6. (1) Whenever any Magistrate, or any officer appointed by the Local 
Government in this behalf 1 , receives credible information that — 

(a) any ship has been lost, abandoned, stranded or materially damaged 
on or near the coasts of British India ; or 

,(6) by reason of any casualty happening to, or on board of, any ship on 
or near those coasts, loss of life has ensued ; or 

(c) any ship has caused loss or material damage to any other ship on or 
near those coasts ; or 

{d) any such loss, abandonment, stranding, damage or casualty has 
happened elsewhere to, or on board. of, any British ship, and any 
competent witnesses thereof have arrived or are to be found at 
any place in British India or 

[e) any British ship is supposed to have been lost, and any evidence can 
be obtained in British India as to the circumstances under which 
she proceeded to sea or was last heard of ; 

he shall forthwith report in writing the information to the Local Gov- 
ernment. 

(2) In the cases mentioned in clauses (a), ( b ) and (c), the master, pilot, 
harbour-master, or other person in charge of the ship, or (where two ships 
are concerned) in charge of each ship, at the time of the loss, abandonment, 
stranding, damage or casualty, and 

in cases under clause [d), where the master of the ship concerned, or 
(except in the case of a loss) where the ship concerned, proceeds to any 

1 For notifications making suck appointments under firs section in — 


Bombay see B »m. R arul 0 ; Bombay Gazette, 1899, Pt I, pp. 98* 

1424, 1425 ; 

Madras see Mad R. and 0 ; 

Bengal s $e Ben. R. and 0 ; 

Buma see Burma Gazette, 1906, Pr. I, p. 791. 
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place in British India from the place where the loss, abandonment, strand- 
ing, damage or casualty has occurred, the master of the ship, 

shall, on arriving in British India, give immediate notice of the loss, 
abandonment, stranding, damage or casualty to the nearest Magistrate, 
or, when he arrives at a port in British India, to the officer appointed as 
aforesaid at that port. 

(3) Any person bound to give notice under this section and wilfully 
failing to give the same shall be punished with fine which may extend to 
five hundred rupees, and, in default of payment, J [with simple imprisonment] 
for a term which may extend to three months. 

(4) 2 The Magistrate or other officer whose duty it is under sub-section 
(I) to report to the Local Government such information as is referred to 
in that sub-section shall be deemed to be a public servant, and shall have 
all the powers which an inspector appointed under section 14 of the Mer- 
chant Shipping Act, 1854, 3 has under clauses (1) to (5) of section 15 of 
that Act, that is to say : — 

(i) he may go on board any ship, and may inspect the same or any 

part thereof, or any of the machinery, boats, equipments or 
articles on board thereof, to which the provisions of this Act 
apply, not unnecessarily detaining or delaying her from pro- 
ceeding on any voyage ; 

(ii) he may enter and inspect any premises the entry or inspection of 

which appears to him to be requisite for the purpose of the 
report which he is directed to make ; 

(iii) he may, by summons under his hand, require the attendance of 

all such persons as he thinks fit to call before him and ex- 
amine for such purpose, and may require answers or returns 
to any inquiries he thinks fit to make ; 

(iv) he may require and enforce the production of all books, papers or 

documents which he considers important for such purpose ; 

(v) he may administer oaths, or may, in lieu of requiring or administer- 

ing an oath, require any person examined by him to make and 
subscribe a declaration of the truth of the statements made by 
him in his examination. 

9 Substituted for the words “ to simple imprisonment” by the Amending Act, 1891 (XXI of 
1891), General Acts, Vol IV. 

2 Sub-sec. (4) was added bv the Merchant Shipping Law Amendment Act. 1891 (VI of 
1B91), s. 9, General Acts, Vol. IV. 

8 See now s. 728 of the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), by which this- 
Act las been repealed. Coll. St&t., Vol. II. 


17*18 
Viet., c. 10 4 
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1 (5) The word ec coasts” in this section includes the coasts of creeks and 
tidal rivers. 

7. 1 2 * [(f) If the Local Government to which the report prescribed by the 
last foregoing section has been made or within whose territories any competent 
witnesses of any such loss, abandonment, stranding, damage or casualty as is 
described in clause (a), (8), ( c ) or [cl) of sub-section [1) of the same section 
have arrived or are to be found or any evidence of such supposed loss as is 
described in clause [e) of the same sub-section can be obtained, is of opinion 
that a formal investigation into the facts mentioned in any of the said clauses 
is requisite or expedient, such Local Government may appoint a special 
Court 8 , consisting of not less than two nor more than four persons, and direct 
that Court to make the investigation, and may fix the place for making the 
same.] 

(2) One of the members of the Court shall be a Magistrate acting in ot 
near the place where the investigation is made ; another shall be some person 
conversant with maritime affairs ; and the other or others (if any) shall be 
conversant with either maritime or mercantile affairs, 

8. Every Court having admiralty jurisdiction in British India, and the 
principal Court of ordinary criminal jurisdiction at every port of British 
India where there is no Court having admiralty jurisdiction, is hereby 
authorized, when so directed by the Local Government 4 5 * [or by such officer as 
the Local Government has empowered in this behalf], to make the investiga- 
tions referred to in section 7. 

9. (I) Any Court making an investigation under section 7 or section 8 
may inquire into any charge of incompetency or misconduct arising, in the 
course of the investigation, against any master, mate or engineer, as well as 
into any charge of a wrongful act or default on his part causing any such loss, 
abandonment, stranding, damage or casualty as aforesaid. 

1 Sub-sec. (5) was added by the Merchant Shipping Law Amendment Act, 1891 (VI of 1891) 
s. 9, General Acts, Vol. IV. 

2 Sub* sec. (I) of this section was substituted for the original by the Merchant Shipping 
Law Amendment Act, 1B91 (VI of 1 891), s. 10, ibid. 

The original sub-section rau as follows • 

“ If in any such case a formal investigation into the facts mentioned in section 6, clause 
(a), (5), (e), ( d ) or (s), appeas to the Local Government to be requisite or expedient, the 
Local Government (whether the notice is given or not) may appoint a special Court, con- 
sisting of not less than two nor more than four persons, and direct that Court to make the 
investigation, and may fix the place for making the same." 

8 For rules for the guidance of such Courts in Burma, see Burma Gazette, 1908, Ft. 1, 
p 193. 

4 These words were inserted hy the Indian Merchant Shipping Law Amendment Act, 
1891 (VI of 1891), s. 11, ibid. 

5 For notification authorizing the Political Resident, Aden, to direct the Principal Court at 

Aden to make investigations into shipping casualties, see Bom. R. and 0. 
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(2) In every case in which any such charge, whether of incompetency or 
misconduct, or of a wrongful act or default, as aforesaid, arises against any 
master, mate or engineer in the course of an investigation, the Court shall, 
before the commencement of the inquiry, cause to be furnished to him a copy 
of the report or statement of the case upon which the investigation has been 
directed. 

10. (2) If the Local Government has reason to believe that there are 
grounds for charging any master, mate or engineer, holding a certificate 
granted by the Board of Trade or a Local Government, with incompetency or 
misconduct, otherwise than in the course of an investigation under section 7 
or section 8, it may transmit a statement of the case to any Court mentioned 
in section S, at or nearest to the place at which it may be convenient for the 
parties and witnesses to attend, and may direct that Court to make an 
investigation into that charge. 

(2) Before commencing the investigation, the Court shall cause the master, 
mate or engineer so Charged to be furnished with a*copy of the statement 
transmitted by the Local Government. 

11. For the purpose of an investigation under this Chapter into any 
charge against a master, mate or engineer, the Court may summon him to 
appear, and shall give him full 6pportunity of making a defence either in 
person or otherwise. 

12. For the purpose of any investigation under this Chapter, the Court 
making the investigation, so far as relates to compelling the attendance and 
examination of witnesses and the production of documents and the regulation 
of the proceedings, shall have — 

{a) if the Court is a special Court — the same powers as are exerciseable 
by the principal Court of ordinary criminal jurisdiction for the 
place at which the investigation is made ; 

(S) if the Court is a Court having admiralty jurisdiction or a principal 
Court of ordinary criminal jurisdiction — the same powers as are 
exerciseable by that Court in the exercise of its admiralty or 
criminal jurisdiction (as the case may be). 

13. (/) "When any investigation involves, or appears likely to involve, 
any question as to the cancelling or suspension of the certificate of a master, 
mate or engineer, the Court making the investigation shall constitute as 
its assessors for the purpose of the investigation two persons having ex- 
perience in the merchant service ; and in every other investigation the Court 
making it may, if it thinks fit, constitute as its assessor for the purposes of 
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the investigation any person conversant with maritime affairs and willing to 
act as its assessor. 

(2) The assessors shall attend during the investigation and deliver their 
opinions in writing, to be recorded on the proceedings. But the exercise of all 
powers conferred on the Court by this Act or any other enactment for the 
time being in force shall rest with the Court. 

14. ( 1 ) If any Court making an investigation under this Chapter Power to 
thinks it necessary for obtaining evidence that any person should be 
arrested, it may issue a warrant for his arrest, and may, for the purpose of ^ s ^ e B t g^ 0IL 
effecting the arrest, authorize any officer (subject, nevertheless, to any of vessels, 
general or special instructions from the Local Government) to enter any vessel. 

[2) Any officer so authorized may, for the purpose of enforcing the 
entry, call to his aid any officers of Police or Customs, or any other persons, 
and may seize and detain the vessel for such ti ne as is reasonably necessary 
to effect the arrest; and every such officer or other person shall be deemed to b e 

of I860 a public servant within the meaning of the Indian Penal Code, section 186. 1 

(3) No person shall be detained by virtue of this section for more than 
forty-eight hours. 

15- [1) Whenever, in the course of any such investigation, it appears p OW erto 
that any person has committed within the jurisdiction of any Court in 
British India an‘ offence punishable under any law in force in British bind over 
India, the Court making the investigation may (subject to such rules con- 
sistent with this Act as the High Court may from time to time prescribe) 
cause him to be arrested, or commit him or hold him to bail to take his 
trial before the proper Court, and may bind over any person to give 
evidence at the trial, and may, lor the purposes of this section, exercise all 
the powers of a Magistrate of the first class or of a Presidency Magistrate, 
a************ 

16. (/) Whenever, in the course of any such trial, the testimony of any Depositions*, 
witness is required in relation of the subject-matter, auy deposition 
previously made by him in relation to the same subject-matter before any 
Court making an investigation under this Chapter shall, if authenticated 
by the signature of the Magistrate or presiding Judge, be admissible in 
evidence on proof — 

{a) that the witness cannot be found within the jurisdiction of the 
Court before which the trial is held ; and 


1 Genernl Acts, Vol I. 

3 Sub-section (2) was repealed by the Lower Burma Courts Aot, 1900 (Vf of 1900), s. 4& 
and Sch. II. 
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(i 5 ) that it was made in the presence o£ the person accused and that 
he had an opportunity of cross-examining the witness. 

( 2 ) A certificate by the Magistrate or presiding Judge that the depo- 
sition was made in the presence of the accused and that he had that oppor- 
tunity shall, unless the contrary be proved, be sufficient evidence that it 
was so made and that he had that opportunity. 

17. (1) The Court shall, in the case of all investigations under this 
Chapter transmit to the Local Government a full report of the conclusions 
at which it has arrived, together with the evidence. 

(2) In cases in which, under the Merchant Shipping Acts, 1854 to 
1882, 1 the Court is required to send a report to the Board of Trade, the report 
shall he sent through the Local Government, and the transmission of the 
report to the Local Government shall be a sufficient compliance with this 
section. 


CHAPTER III. 

Suspension and Cancellation of Certificates and Grant of fresh 

Certificates. 

18. Nothing in this Act shall affect the powers conferred by the Mer- 
chant Shipping Acts, 1854 to 1882, 1 on the Courts conducting investiga- 
tions under sections 7, 8, 9, and 10 of this Act, to cancel or suspend 
certificates granted under any of the said Merchant Shipping Acts, or 
certificates to which the provisions of any such Act have been made 
applicable under the Merchant Shipping (Colonial) Act, 1S69. 1 

2 19. (1) When any such Court cancels or suspends any such certificate, 
the Local Government may, if it thinks fit, and if it is so empowered by 
any enactment of a British Indian legislature for the time being in force, 
grant under that enactment, but without examination, to the holder of 
the certificate, when the certificate is a certificate as master, a certificate 
as mate, and, when the certificate is a certificate as mate or engineer, a cer- 
tificate as mate or engineer, as the case may be, of a grade lower than that 
which he held at the time of the cancellation or suspension. 

(2) A certificate so granted shall have the same effect as if it had been 
granted after examination, but shall not have the effect of a certificate 

1 See now the Merchant Shipping Act, 1894 (57 & 58 Yict., c 60), by which these Act 
have Bince b< en repealed, Co 11. feta* , v 1. II. 

/See now the Merc&nt Shipping (Colonial) Order in Council, 1891. 


32 & 33 
Viet., c. 1 



12 &33 
ficfc., c. 11. 


32 k 33 
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Viet., c. 104. 
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granted tinder the provisions of the Merchant Shipping (Colonial) Act, 

1869/ or of any Order in Council under that Act. 

(3) The Local Government may act under this section either in pursu- 
ance of a recommendation from the Court, or of its own motion* 

20. Any certificate (whether of competency or service which has been Power for 
granted by any Local Government to any master, mate or engineer, but 
has not been granted under the provisions of the Merchant Shipping eertt 
(Colonial) Act, 1869, 1 * 3 4 or of any Order in Council under the said Act, may ficatesin 
be suspended* or cancelled, by that or any other Local Government, in the certam 0486 

following cases, that is to say : — 

a * * * * 

(8) if, on any investigation made under the Merchant Shipping 
Acts, 1854 to 1882/ or on any linvestigation made by any 
Court or tribunal for the time being authorized by the legis- 
ative authority in any British possession to mate inquiry 
into charges of incompetency or misconduct on the part of 
masters, mates or engineers of ships, or as to shipwrecks or 
other casualties affecting ships, the Court or tribunal reports 
that the master, mate or engineer is incompetent, or has been 
guilty of any gross act of misconduct, drunkenness or tyranny, 
or that the loss, stranding or abandonment of, or damage to, 
any ship, or loss of life, has been caused by his wrongful act 
or default ; 

(c) if he jS proved to have been convicted of any offence which, if 
committed in British India, would be non-bailable, or, if com- 
mitted in England, would he a felony, and 
(rf) if (in case of a master) he has been superseded by the order of, any 
Admiralty Court, or of any Naval Court constituted as provided by 
the Merchant Shipping Act, 1854/ or by any other law for the 
time being in force, 

* * * * * * ** 


1 See now the Merchant Shipping Act, 1894 (57 58 Viet, c. 60), by which these Acts 

have since been repealed. 

3 C1. (a) to s. 20 was repealed by the Indian Merchant Shipping Law Amendment Act, 
1891 (VI of 1891), s. 12, General Acts, Vol. IV. 

*See now the Merchant Shipping Act, 1894 (57 A 58 Viet., c. CO), by which this Act 
has been repealed. Coll Stat , Vol. II. «<=>* 

4 The proviso to s. 20 was repealed by the Indian Merchant Shipping Law Amendment 
Act, 1891 (VI of 1891), s. 12, General Acts, Vol. IV. 
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21. Every master, mate or engineer whose certificate is cancelled or 
suspended under section £0 shall deliver it to the Shipping Master or to such 
other person as the Local Government which cancelled or suspended the 
certificate directs, and in default of such delivery shall for each offence he 
punished with fine which may extend to five hundred rupees. 

22. If the Local Government which cancels or suspends, under section 
20, a certificate of a master, mate or engineer is not the Local Government 
that granted the same, the Local Government so cancelling or suspending the 

certificate shall report the proceedings, and the fact of cancellation or 
suspension, to the Local Government which granted the certificate 

23. Every Local Government cancelling or suspending under section 20 
the certificate of a master, mate or engineer shall, as soon as may he practic- 
able, report to the Board of Trade the fact of such cancellation or suspension. 

24. (I) Any Local Government may at any time revoke any order of 
cancellation or suspension which it may have made under section 20, or grant 
without examination, to any person whose certificate it has so cancelled, a 
a new certificate of the same or of any lower grade. 

(2) A certificate so granted shall have the same effect as if it had been 
granted after examination, but shall not have the effect of a certificate 
granted under the provisions of the Merchant Shipping (Colonial) Act, 18 6 9, 1 32 

or of any Order in Council under the said Act. ^ lct> c * llfc 

(3) A certificate of competency for a Home-trade-ship under Act I of 
1859® shall bo deemed, for the purposes of this section, to be of a lower grade 
than a certificate of competency for a foreign going ship under the same Act. 

24A. 3 {1) Notwithstanding anything in the foregoing provisions of this 

Act, a certificate (whether of competency or service) which has been 

granted by any Local Government to a master, mate or engineer, but has not 

been granted under the provisions of the Merchant Shipping (Colonial) Act, 

. , 32 & 3 3, Viet. 

1869, 1 or of any Order in Council under the said Act may, if a Court c. n. 

conducting an investigation tinder this Act finds that the loss, stranding 

or abandonment of or damage to any ship, or loss of life, has been caused 

by the wrongful act or default of the master, mate or engineer, or that he 

is incompetent or has been guilty of any gross act of drunkenness, tyranny 

or other misconduct, be cancelled or suspended by the Court : 

1 See nnw th* Merchant Shipping* Act, 1894 (57 & 58 Viet., c 60), by which this Act has 
been repeal* d, Coll. Stat,, Vol II 

2 The Indian Merchant Shipping Act, 135^, General Acts, Vol I. 

*S 24A was added bv the Merchant Shipping Law Amendment Act, 1891 (VI of 1891), 

S. 13, General Acts, Vol IV. 
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Provided that the Court shall not cancel or suspend a certificate unless 
the holder of the certificate was furnished before the commencement of 
the investigation with the copy of the report or statement required by section 
9 or section 10, as the case may be. 

(2) At the conclusion of the investigation, or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it may 
have come with respect to the cancelment or suspension of any certificate. 

(3) A master, mate or engineer whose certificate has been cancelled or 
suspended by the Court shall deliver the certificate to the Court, and the 
Court shall forward it to the Local Government, together with the report 
which it is required by section 17, sub-section (7), to transmit to that Gov- 
ernment. 

(4) A master, mate or engineer failing to deliver a certificate as required 
by sub-section (3) shall be punished with fine which may extend to five 
hundred rupees. 

(5) The duties imposed and powers conferred by sections 22, 23 and 24 
on the Local Government which cancels or suspends a certificate shall, 
when a Court has under this section cancelled or suspended a certificate, 
be performed and exercised by the Local Government to which the Court 
has forwarded the certificate under sub-section (3) as if such Local Gov- 
ernment had itself cancelled or suspended the certificate under section 20. 


CHAPTER IV. 


Agreements with Seamen. 


25. This Chapter shall be read with, and taken as part of, Act I of 

1S59. 1 r 

26. The master of every ship, except ships of a burden not exceeding 
three hundred tons employed only in the Home-trade, shall enter into 
an agreement with every seaman whom he engages in, and carries to sea 
from, any port in British India as one of his crew, in the manner hereinafter 
mentioned. 

27. (I) Every such agreement shall be in a form sanctioned by the 
Governor General in Council, and shall be dated at the time of the first 
signature thereof, and shall be signed by the master before any seaman 
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1 The Indian Merchant Shipping Act, 1850, General Acte, Vol, I. 
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signs the same, and shall contain the following particulars as terms thereof, 
that is to say : — 

J (a) either the nature and, as far as practicable, the duration of the 
intended voyage or engagement, or the m aximum period of 
the voyage or engagement, and the places or parts of the world, 
if any, to which the voyage or engagement is not to extend ; 

(ij the number and description of the crew, specifying how many 
are engaged as sailors ; 

(c) the time at which each seaman is to be on board or to begin work ; 

(d) the capacity in which each seaman is to serve ; 

(< e ) the amount of wages which each seaman is to receive ; 

(f) a scale of the provisions which are to be furnished to each sea- 
man ; and 

(y) any regulations as to conduct on board, and as to fipes, short 
allowance of provisions or other lawful punishments for mis- 
conduct, which have been sanctioned by the Governor General * 
in Council as regulations proper to be adopted, and which the 
parties agree to adopt. 

(2) Every such agreement shall be so framed as to admit of stipula- 
tions to be adopted at the will of the master and seaman in each case (not 
being inconsistent with the provisions of any enactment for the time 
being in force relating to Merchant Shipping), as to advance of wages and 
supply of warm clothing, and may contain any other stipulations which are 
not contrary to law. 

28. (I) In the case of such agreements with lascars or other Native 
seamen, the scale of the provisions agreed to be furnished to each of such 
seamen shall not be less than a scale to be, from time to time, fixed and 
published by the Local Government with the previous sanction of the 
Governor General in Council. 2 

(3) Any master entering into an agreement with any lascar or other Native 
seaman for a scale of provisions less than the scale so fixed and published shall 
be punished with fine which may extend to two hundred rupees. 


l For notification under this section, modifying the first clause in the form of agreement 
signed by Indian seamen for foreign voyages, see Ga?ette of India, 1S96, Ft. I, p. 346 ; for 
notification, see also B -mbay Gi/ette, 1903, Ft. T, p. 401; for forms, see also Ben. R. and 0. 

2 For notifications fixing such scale in the case of— 

(1) Bengal ...... see Ben. R. and 0.; 

(2) Bombay see B m U. and 0.; Bombay Gazette, 1903, 

Pt. 1.,p. 1377; 

(3) Burma ...» . . see Bur. R. M ; Burma Gazette, 1907, 

Pt. 1, pp. 781,846. 

{4) Madras . . . ' . . see Mad. R. and O. 
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29. (1) Whenever it is agreed that the service of any lascar or other Stipulation 

' ' . . . where Pascal 

Native seaman shall end at any port not in British India, the agreement are shipped, 
shall, in addition to the particulars specified in section 27, contain 
a stipulation that fit employment shall be provided for him on board 
some other ship bound to the port at which he was shipped, or such other 
port in British India as may be agreed on ; or 

that a passage shall be provided for him to some port in British India 
free of charge, or on such other terms as may be agreed on, 

(2) Every such stipulation shall be signed by the owner of the ship, or 
by the master on his behalf. 

(3) In this section the word "seaman 3 * shall include also any Native 
of British India carried to sea from any port in British India as one of the 
■crew of a ship. 

30. If the master of any ship belonging to the United Kingdom or Forma for 
any British possession has an agreement with his crew, made in due form colc^l* 
according to the law of the place to which the ship belongs, or in which ships, 
her crew were engaged, and engages a single seaman, not being a lascar 

or other Native seaman, in any port in British India, the seaman may sign 
the agreement so made, and it shall not be necessary for him to sign an 
agreement under this Act. 


CHAPTER V. 

Health-Officers. 

31. [Addition to Act XII of 1875^\—Pep.ly the Indian Ports Act , 

1889 [X of 1889), s . 2 and Sch, II 

CHAPTER VI. 

MISCELLANEOUS. 

32. (I) Where any wages or expenses recoverable under section 213 1 Powe . p t0 

° c appoint per* 

rAisVict., of the Merchant Shipping Act, 1854, or under section 16 of the Merchant sons to hub. 

Viet.. Shipping Act Amendment Act, 1855, are, under the same sections, a charge 
91 - upon any ship, or recoverable from any master, owner or other person, within 

the jurisdiction of any Court in British India, the Governor General m 
Council may, from time to time, by notification in the Gazette of India, 

1 See now ss. 186 & 193 of the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), by which 
these Acts have been repealed.. Coll. Sbat., Vol. 11. 


VOL, 111. 


2 6 2 # 
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authorize/ either generally or specially, such persons as he thinks fit to sue 

for and recover, in manner in the Merchant Shipping Act, IS 54, section 213, ^ 

c. 104. 

provided, those wages or expenses. 

(£) Every person so authorized shall be entitled to sue and recover accord- 
ingly in any such Court, and shall be deemed to be a person filling a public 
office within the meaning of the Indian Evidence Act, 1872, 2 section 57, I of 187a. 
clause 7. 

33. All suits and proceedings under section 32 shall be instituted and 
carried on in the name of the Secretary of State for India in Council. 


34. In section 10 of Act I of 1859, 3 for the words “ Fees at the following 
rates shall be paid by all applicants for examination : — 

For a certificate as master - . . . ten rupees. 

Ditto ditto as mate , „ . five „ 

the following shall be substituted, namely : — “Fees at such rates as the Local 
Government 4, may, from time to time, with the previous sanction of the 
Governor General in Council, fix in this behalf shall be paid by all applicants 
for examination. 1 ' 

35. To section 11 of Act I of 1859* the following shall be added, 
namely : 

<e Provided that the Local Government may, in any case in which it has 
reason to believe that such report has been unduly made, require, before grant- 
ing a certificate, a re-examination of the applicant or a further inquiry into 
his testimonials and character." 

36. For the last fifteen words of section 79 of Act I of 1859/ the follow- 
ing shall he substituted, namely : — cc punished with fine which may extend 
to one thousand rupees, or with imprisonment for a term which may extend 
to two years, or with both." 

37. Sections to 16 (both inclusive) of Act I of 1859 3 shall not apply to 
ships registered under Act X of 1841 5 and trading between ports in India 
and the coasts of Arabia, when such ships are navigated and manned ex- 
clusively by Arabs, lascare or other Asiatic masters and seamen. 

J Por notifications authorizing persons in— 

Bombay » . - . see Bom. R. and 0. ; 

Burma . » . . . see Bur. B. M.; Burma Gazette, 190B, Pt. I. pp. 

193, 194. 

3 General Acts, Vol. IL 

The Indian Merchant Shipping Act, 1859, General Acts, Vol. I. 

4 Eor instance of notification under this section, see Mad. B. and 0. 

*ThB Indian Begistration of Ships Act, 1841, General Acts, Vol. I. 
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38. In sections 2, 15 , 17 and 23 of the said Act X of 1841/ for the words 
“ on information in any Court of Her Majesty or the East India Company 
by the Advocates General of the respective Presidencies/' “ by information as 
aforesaid/' “ on information as aforesaid/' " upon information as aforesaid/' 
in each of the places where they occur the following words shall be substituted, 
namely : — “on conviction before a Presidency Magistrate of the first class." 


XXVI of 
1B7L 


ACT No. XIX of 18B3. 1 2 

[12th October 1883.] 

An Act to consolidate and amend the law relating to loans of 
money by the Government for agricultural improvements . 3 4 
Wheebas it is expedient to consolidate and amend the law relating to loans 
of money by the Government for agricultural improvements ; It is hereby 
■enacted as follows : — 

1. (1) This Act may bo called the Land Improvement Loans Act, 1883. 
(2) It extends to the whole of British India, but shall not come into 

force in any part of British India until such date as the Local Government, 
* * * * ** may, by notification in the local official 

Gazette, appoint in this behalf. 5 

2. (2) The Land Improvement Act, 1871, and Act XXI of 1876 (An Act 
to amend the Land Improvement Act, 1871), shall, except as regards the 
recovery of advances made before this Act comos into forco and costs incurred 
■by the Government in respect of such advances, be repealed. 


1 Tlxe Indian Merchant Shipping Act, 1859, General Acts, Vol. I \ 

a For the Statement of Objects and Reasons, see Gazette if India, 1883, Pt. V, p. 95 4 ,* for 
"Report of the Select Committee, see ibid, 1883, Supplement, p. 1290 ; for proceedings in Council, 
see ibid, 1882, Supplement, pp. 1494 and 1H97 ; t bid t 1883, Supplement, p. 2071. 

■Instruments executed by persons taking loans, or by their sureties, as security for tbe repay- 
ment of such loans, ure exempted from stamp-duty — jss The Indian Stamp Act, 1899, Sch/l, 
Art. 40, exemption (1), General Acts, Vol. V, and notification under s. 9, Gen. R. and 0., and s. 2 
(2) of this Act. 

4 The words fe with the previous sanction of the Governor- General in Council" were repealed by 
s 2 of the Land Improvement and Agriculturists Loans (Amendment) Act, 1906 (VIlI of 1906). 
-General Acts Vol. VI. V ^ ' 

■Act XIX of 1883 came into force in— 


The Lower Provinces of Bengal from 

1st December 1 884 

see 

Calrutta Gazette, 

1884, 

Pt. 

I, 

p. 1137. 

The Punjab from lst'June 1885 

3 * 

Punjab 

jj 

1885. 

ij 

I, 

p. 378. 

Lower Burma from 19 th September 

1885 

3, 

Burma 

99 

1885, 

,, 

I , 

p. 306. 

The Central Provinces, see Notification 
of 9th February 1899 . 

99 

Central 

Provinces 

99 

1899, 


III, 

p. 30. 

The Madras Presidency from 1st July 
1886 ..... 

99 

Port St. 

’ George 

99 

1886, 

99 

I, 

p. 547. 

The Bombay Presidency s (except Aden 
and Ferim) from 1st April 1886 

99 

Bombay 

Govt. 

19 

1886, 

19 

I, 

p. 200. 


Amendment 
of Act X of 
1841, sec- 
tions 2, 15, 
17 & 23. 
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( 2 ) When in any Act, Regulation or Notification passed or issued before 
this Act comes into force, reference is made to either of those Acts, the 
reference shall, so far as may be practicable; be read as applying to this 
Act or the corresponding part of this Act. 

3, In this Act, Collector ” means the Colleetor of land-revenue of a 
district, or the Deputy Commissioner, or any officer empowered by the Local 
Government by name or by virtue of his office to discharge the functions of 
a Collector 1 under this Act. 

4. ( 1 ) Subject to such rules as may be made under section 10, loans 
may be granted under this Act, by such officer as may, from time to time, 
be empowered in this behalf by the Local Government, for the purpose of 
making any improvement, to any person having a right to make that 
improvement, or, with the consent of that person, to any other person. 

(2) “ Improvement ” means any work which adds to the letting value of 
land, and includes the following, namely : — 

(a) the construction of wells, tanks and other works for the storage, 
supply or distribution of water for the purposes of agriculture, 
or for the use of men and cattle employed in agriculture ; 

(5) the preparation of land for irrigation \ 

(c) the drainage, reclamation from rivers or other waters, or protection 

from floods or from erosion or other damage by water, of land 
used for agricultural purposes or waste-land which is culturable ; 

(d) the reclamation, clearance, enclosure or permanent improvement 

of land for agricultural purposes ; 

(e) the renewal or reconstruction of any of the foregoing works, 

or alterations therein or additions thereto ; and 


Oudh 

„ 1856, „ 

I, p. 541. 

Coorg District 

„ 1887, „ 

I, p. 658. 

Assam 

„ 1891, „ 

II, p. 193. 


The Province of Agra, see K’.-W. P. and Oudh Gazette, 1885, Pt. 1, p. 
from 1st January 
1886. 

Oudh from 1st Janu- 
ary 1886. 

Coorg from 1st Janu- 
ary 1887. 

Assam from 1st J une 
1891. 

It has teen extended by notification under section 6 of the Scheduled Districts Act, 1874 
(XIV of 1874) General Acts, Vol. II, to Ajmer-Merwara — see Gazette of India, 1886, 
Pt.II,p. 157. 

It lias been extended to the Angul District by notification under sections of the Angul 
District Regulation, 1894 (l of 1804), Ben. Code— see Calcutta Gazette, 1907, Pt. 1., p. 2077. 

It has been dpclared in f nree in — 

the Santhal Parganas by the Santhal Parganas Settlement Regulation, 1872 (III of 1872), 
s. 3. as amended by the Santbal Parganas Justice and Laws Regulation, 1899 (111 
of 1899), Ben. Code. 

Upper Burma generally (except the Sban States) by the Upper Burma Laws Act, 18B6 
* (XX of 18B6), b. 6, see the Burma Laws Act, 1898 (XIII of 1898), Bur. Code. 

1 Of. s, 3 (10) of the General Clause Act, 1897 (X ofc 1897), General Acts, VoL IV. For 
officer empowered in Sind see Bombay Gazette, 1901, Pt. I, p. 1094 
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^ (/) such other works as the Local Government 14fr * ** 

* * * * may, from time to time, by notification in 

the local official Gazette, declare to be improvements for the 
purposes of this Act. 

5. {!) When an application for a loan is made under this Act, the officer Mode of ^ 
to whom the application is made may, if it is, in his opinion, expedient that applications 
public notice be given of the application, publish a notice, in such manner for 

as the Local Government 2 may, from time to time, direct, calling upon all 
persons objecting to the loan to appear before him at a time and place fixed 
therein and submit their objections. 

(5) The officer shall consider every objection submitted under sub-section 

(1), and make an order in writing either admitting or overruling it : 

Provided that, when the question raised by an objection is, in the opinion 
of the officer, one of such a nature that it cannot be satisfactorily decided 
except by a Civil Court, he shall postpone his proceedings on the application 
until the question has been so decided. 

6. ( 1 ) Every loan granted under this Act shall be made repayable by Feriod for 
instalments (in the form of an annuity or otherwise) within such' period from o^loan** 
the date of the actual advance of the loan, or, when the loan is advanced 

in instalments, 3 [ from the date of the advance of the last instalment actually 
paid] as may from time, to times, be fixed by the rules made under this Act. 

(2) The period fixed as aCoresaid shall not ordinarily exceed thirty-fiv^ 


years. 

(3) The Local Government * * * ^ in making * 

* * the rules fixing the period, shall, [in considering whether 

the period should extend to thirty-five years, or whether it should extend 
beyond thirty-five years, have regard to the durability of the work for the 
purpose of which the loan is granted, and to the expediency of the cost 
of the work being paid by the generation q£ persons who will immediately 
benefit by the work. 

7- (1) Subject to such rules as may be made under section 10, all loans Recovery of 
granted under this Act, all interest (if any) chargeable (thereon) and costs (if 


1 The words “ with the previous sanction of the Governor General in Council u were repealed 
by the Land Improvement and Agriculturists’ Loans (Amendment) Act, 1906 (VXIX of 1906), 
s. 2, General Acts, Vol. VI. 

2 For notification making such direction in— 

Bombay . , see Bom. R. and 0. 

Burma . . see Burma Laws List, Ed. 1897, p. 175. 

8 These words were substituted for the words “ from the date of the actual advance of the 
Iasi instalment” by s. 2 of the Land Imp? ovement Loans (Amendment) Act, 1899 (XVIII of 
1899), General Acts, Vol. V, and, are by that enactment to be deemiled to have been substituted 
with effect trom the commencement of Act XIX of 1883. 

The words ,e and Governor General in Council” and the words “and sancbuming ” were 
repealed by s. 3 of the Land Improvement and Agriculturists’ Loans (Amendment) Act^ 1906 
(VIII of 1906), General Acts, Vol. VI. 
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any) incurred in making the same, shall, when they become due, be recoverable 
by the Collector in all or any o£ the following modes, namely : — 

{a) from the borrower — as if they were arrears of land-revenue due by 
him ; 

(S) from his surety (if any) — as if they were arrears of land-revenue 
due by him ; 

(c) out of the land for the benefit of which the loan has been granted— 

as if they were arrears of land-revenue due in respect of that 
land ; 

(d) out of the property comprised in the collateral security (if any) — 

according to the procedure for the realization of land-revenue by 
the sale of immoveable property other than the land on which that 
revenue is due : 

Provided that no proceeding in respect of any land under clause (c) shall 
affect any interest in that land which existed before the date of the order 
granting the loan, other than the interest of the borrower, and of mortgagees 
of, or persons having charges on, that interest, and, where the loan is granted 
under section 4 with the consent of another person, the interest of that per- 
son, and of mortgagees of, or persons having charges on, that interest. 

{2) When any sum due on account of any such loan, interest or costs is 
paid to the Collector by a surety or an owner of property comprised in any 
collateral security, or recovered under sub-section (1) by the Collector from a 
surety or out of any such property, the Collector shall, on the application of 
the surety or the owner of that property (as the case may be), recover that 
sum on his behalf from the borrower, or out of the land for the benefit of which 
the loan has been granted, in manner provided by sub-section ( 1 ) ■ 

(3) It shall be in the discretion of a Collector acting under this section to 
determine the order in which he will resort to the various modes of recovery 
permitted by it. 

8 . A written order under the hand of an officer empowered to make loans 
under this Act granting a loan to, or with the consent of, a person mentioned 
therein, for the purpose of carrying out a work described therein, for the bene- 
fit of land specified therein, shall, for the purposes of this Act, be conclusive 
evidence— 

[a) that the work described is an improvement within the meaning of 
this Act ; 

(i) that the person mentioned had at the date of the order a right to 
make such an improvement ; and 

(c) that the improvement is one benefiting the land specified. 
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9. When a loan is made under ‘this Act to the members of a village-com- 
munity or to any other persons on such terms that all of them are jointly and 
severally bound to the Government for the payment of the whole amount 
payable in respect thereof* and a statement showing the portion of that 
amount which as among themselves each is bound to contribute is entered 
upon the order granting the loan and is signed by each of them and by the 
•officer mating the order* that statement shall be conclusive evidence of the 
portion of that amount which as among themselves each of those persons is 
bound to contribute. 

10- The Local Government* 1 [subject to the control] of the Gover- 
nor General in Council* may* from time to time* by notification in the local 
■official Gazette* make rules 2 consistent with this Act to provide for the 
following matters* namely : — 

{a) the manner of making applications for loans \ 

(6) the officers by whom loans may be granted ; 

(c) the manner of conducting inquiries relative to applications for loans and 

the powers to be exercised by officers conducting those inquiries ; 

(d) the nature of the security to be taken for the due application and 

repayment of the money* the rate of interest at which* and the 
conditions under which* loans may be granted, and the manner 
and time of granting loans ; 

(e) the inspection of works for which loans have been granted; 

(/) the instalments by which* and the mode in which* loans* the interest 
to be charged on them and the costs incurred in the making 
thereof, shall be paid ; 

[g) the manner of keeping and auditing the accounts of the expen- 
diture of loans and of the payments made in respect of the 
same ; and 

(A) all other matters pertaining to the working of the Act. 


1 Substituted for the words “ with the previous sanction ” by s. 4 of the Land Improvement 
and Agriculturists’ Loans (Amendment) Act, 1906 (VIII o£ 1906), General Acts, Vol VI. 

2 For notifications making 1 such rules in — 

(1) Ajmer-Murwara — see Aj. H. and 0. ; Gazette of India, 1908, Pt. II, p. SSI ; 

(2) Assam — see Assam Li*.t of Local Buies and Orders, Ed, 1893, pp 194 and 199; 

(3) Bengal in conduction with s. 11 — see Ben. B. and 0. ; Calcutta Gazette, 1908. 

Pt. I, p.p. 546, 554 ; 

(4) Bombay — see Bom. R. and 0., and Bombay Government Gazette, 1900, Pt. I, p. 

967, and ibU , p, 1898 ; 

1 5} Burma in conjunction with s. 11 — see Burma Gazette, 1907, Pt. I, p 1016; 

6} Central Provinces — see Central Provinces Gazette, 1908, Pt. I, p. 555 ; 

7) Coorg — see Coorg District Gazelle, 1908, Pt I, p. 464; 

8) Madras — see Mad. R. and 0. ; 

91 Punjab — see Punjab Gazette, 1901, Pt. I, p 822 ; 

(10) United Provinces and Oudh — see U. P. B. and 0 
For rules made by the Government of Madras, combined with rules under s. 4 of the Agri- 
culturists' Loans Act, 1854 (XII of 1884), see Fort St. George, 1897, Pt I, p. 1332. 
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11. When land is improved with the aid of a loan granted under this 
Act, the increase in value derived from the improvement shall not be taken 
into account in revising the assessment of land-revenue on the land : 

Provided as follows : — 

(1) where the improvement consists of the reclamation of waste-land, 

or irrigation of land assessed at unirrigated rates, the increase may 
be so taken into account after the expiration of such period as 

may be fixed by rules 1 * 3 to be framed by the Local Government 
* * * * * 

(2) nothing in this seection shall entitle any person to call in question 

any assessment of land-revenue otherwise than as it might have 
been called in question if this Act had not been passed. 

12. [ Amendment of Act III of 1877 ] — Re$. ly the Indian Registra- 
tion Act , 1908 , ( XVI of 1908.) 


THE INDIAN EXPLOSIVES ACT, 1884. 


CONTENTS. 


Sections. 

1. Short title. 

Local extent. 

£. Commencement. 

3. [Repealed.'] 

4. Definitions. 

5. Power to make rules as to licensing of the manufacture, possession, 

use, sale, transport and importation of explosives. 

6. Power for Governor General in Council to prohibit the manufacture, 

possession or importation of specially dangerous explosives. 


1 For such rules for — 

(1) A,imer-Merwara, see Aj. B. and 0 ; 

(2) Bengal (m conjunction with s. 10), see Ben. B. and O.; Calcutta Gazette, 1908, Ft. I, 

pp. 646, 5 54 j 

(3) Burma (ditto) Burma Gazette, 1907, Pt. I, p. 1016; 

(4) United Provinees of ,Af>ra and Oudh, U. P. B and 0. 

3 The words “with the approval of the Governor General in Council 19 were repealed by 
s. 5 of the Land Improvement and Agriculturists Loans (Amendment) Act, 1906 (VIII of 1906), 
General Acts, 1 ol. VI. 
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Sections. 

7. Power to make rules conferring powers of inspection; search; seizure. 

detention and removal. 

8. Notice of accidents. 

9. Inquiry into accidents. 

10. Forfeiture of explosives. 

11. Distress of vessel. 

12. Abetment and attempts. 

18. Power to arrest without warrant persons committing dangerous 
offences. 

14. Saving for manufacture, possession, use, sale, transport or importation, 

by Government. 

15. Saving of Indian Arms Act, 1878. 

16. Saving as to liability under other law. 

17. Extension of definition of ec explosive to other explosive substances. 

18. Procedure for making, publication and confirmation of rules. 


ACT No. IV or 1884. 1 


[26 1 li February 1884.] 

An Act to regulate the manufacture; possession, use, sale, 
transport and importation of Explosives. 

Whereas it is expedient to regulate the manufacture, possession, use, 
sale, transport and importation of explosives; It is hereby enacted as 
follows : — 

1. (7) This Act may be called the Indian Explosives Act, 1884 ; and 
(2) It extends to the whole of British India. 


1 For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, p 22; for 
Proceedings m Council, see ibid, 1882, p. 1856, and ibid, 1883, Supplement, p. 43, and ibid , 1884, 
Supplement, p. 377. 

This Act has been declarod, under s. 3 (a) o£ the Scheduled Districts Act, 1874 (XIV of 1874), 
General Acts, Vol. I, to be in force in the Districts of Hazaribagh, Lohardaga (now called the 
Ranchi District — see Calcutta Gazette, 1899, Pt, I, p. 44),Palamau and Manbhum and inPargana 
Dhalbliuin and tlie Kolhan in the Singbhum District of the Chota Nagpur Division — see Gazeite 
of India, 1896, Pt. I, p. 972. 

It haB been applied to the Santhal Parganas under s. 3 of the fiaublial Parganas Settlement 
Regulation (III of 1872), as amended by the Santhal Parganas Laws Regulation, 1886 (III of 
1880 ) — see Calcutta Gazette, 1891, Pt. I, p. 222. It lias no,w beea declared to be in force in the 
Santhal Parganas by a. 8 of Regulation III of 1872 as amended by s. 3 of Regulation III ot 
1899, Beu. Code. 

The Act has been declared in force in Upper Burma (except the Shan States), by the Burma 
Laws Act, 1898 (XIII of 1898), s. 4 (L) and Sch. I, Bur, Code. It had previously been extended 
there under s. 5 of Act XI V of 1874 — see Gazette of India, 1888, Pt. I, p. 539, and was 
declared to come into force on 19th Februnry 1889 — see Bur. R. M 

For the law relating to explosive substances, see also the Explosive Substances Act, 1908 
(VI of 1908), General Acts, Vol. VI. 


Short title. 
Local extent. 



460 


Explosives. 


[1884: Act IV. 


Commence- 

ment. 


2. This Act shall come into force on such day 1 as the Governor General 
in Council, by notification in the Gazette of India, appoints : 


2 


Definitions, 
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make roles 
as to licens- 
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manufacture! 
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3. [Repeal of portions of Act XII of 1875.] Repealed by Act X of 
J889. 8 


4. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) “ explosive ,J * 

(a) means gunpowder, nitro-glycerine, dynamite, gun-cotton, blasting 
powders, fulminate of mercury or of other metals, coloured fires 
and every other substance, whether similar to those above-men- 
tioned or not, used or manufactured with a view to produce a 
practical effect by explosion, or a pyrotechnic effect ; 

(1) includes fog-signals, fireworks, fuses, rockets, percussion-caps, deto- 

nators, cartridges, ammunition of all descriptions, and every adap- 
tation or preparation of an explosive as above defined : 

(2) “manufacture 19 includes the process of dividing into its component 
parts, or otherwise breaking up or unmaking, any explosive, or makiug fit for 
use any damaged explosive, and the process of re-making, altering or repairing 
any explosive ; 

(3) “ vessel 99 includes every ship, boat and other vessel used in navigation, 
whether propelled by oars or otherwise : 

(4) “ carriage 99 includes any carriage, wagon, cart, truck, vehicle or other 
means of conveying goods, or passengers by land, in whatever manner the same 
may be propelled : 

(5) " master‘d includes every person (except a pilot or harbour-master) 
having for the time being command or charge of a vessel : provided that, in 
ref erence to any boat belonging to a ship, ee master 99 shall mean the master of 
the ship : 


(6) “import 99 means to bring iuto British India by sea or land. 

5. ( 1 ) The Governor General in Council may for any part of British India, 
and each Local Government, with the previous sanction of the Governor Gene- 
ral in Council, may for any part of the territories under its administration, make 
rules 5 consistent with this Act to regulate or prohibit, except under and in 


1 The 1st July 1887-see Gazette of India, 18B7, Pt. I, p. 307. 

: Suh-wc. (2) was repealed hy the Repealing and Amending Act, 1891 (XII of 18911. 

* Repealed by the Indian Ports Act, 1908 (XV of 1908), General Act, Vol. VI. 

For a list of authorised explosives, see Gazette of India, 1905, Pt. II, p. 1112. ibid, 1908. 
Pt. II, p 413. * ' * 

5 (1) Pot rules made hy the Governor General in Council under this section and section 7 to 
■regulate (a) the manufacture, possession and sale of explosives in British India, we Gazette of 
India, 1906, Pt. I, p« 827$ and (&) the transport and importation of explosives, see Gen. B, and O . 
VI. II, Gazette of India, 1907, Pt. I, p. 405 ; 1908, Pt. I, p 593 . 
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accordance with the conditions of a license granted as provided by those rules, t^n^Eerpfol 
the manufacture, possession use ; sale, transport and importation of explosives, sives. 
or any specified class of explosives. 

(2) Rules under this section may provide for all or any of the following, 
among other matters, that is to say : — 

(a) the authority by which licenses maybe granted ; 

(S) the fees to be charged for licenses, and the other sums (if any) to be 
paid for expenses by applicants for licenses ; l 

(c) the manner in which applications for licenses must be made, and the 

matters to be specified in such applications ; 

(d) the form in which, and the conditions on and subject to which, licenses. 

must be granted ; 

(e) the period for which licenses are to remain in force ; and 

(/) the exemption absolutely or subject to conditions of any explosives from 
the operation of the rules. 

(3) The authority making rules under this section may by the rules 
impose penalties on all persons manufacturing, possessing, using, selling, trans* 
porting or importing explosives in breach of the rules, or otherwise contravening 
the rules : 


For rules made with ref eience to rule 22 of the latter rules as to the test which certain 
explosives shall be required to pass before importation, see Gazette of India, 1907, Pt. I, p. 420. 
(a) For rules as to the transport of explosives in — 

(a) the Port of Bombay, see Bombay Government Gazette, 189S, Pt. I, p. 2009 : ifod , 
1901, p 608. 

(&) the Port of Aden, see Bom R. and 0. Bombay Government Gazette, 1901. Pt. 
I,p 2525 ; 

(c) the Port of Karachi, see Bombay Gazette, 1001, Pt. I, p. 1123 
(<2) the Port of Madias, see Mad, R. and 0 ; 

(e) Bengal, supplementary to tin* rules by the Guvornor General in Council, see Ben. 
R. and 0.; Calcutta Gazette, 1903, Pt, I, p, 1105. 

(3) For rules to regulate the manufacture, possession nnd sale of explosives made under 
this section for — 

i a) Assam, see Assam Buies Manual; 

l) Bengil, see Calcutta Gazette, 1897, Pt I, p. 1322 ; 1898, Pt. I, p. 1080 ; 1890, Pt. 
I, p. 1082 ; 1900, Pt. 1, p. 691 ; 1901, Pt. I, pp. 375, 482 and 1006 ; 1902, Pt. I, p. 
860 s 1904, Pt. I, p 651; 

(c) Bombay, see Bombay Government Gazette, 1897, Pt I, p. 1305 ; 1898, Pt I, p. 
1080 ; 1899, Pt;. I, p. 1082 ; 19U0, Pt I, p. 091 ; 1001, Pt. I, pp. 375, 4b2 andlOOG : 
1902, Pt. I, p. 360 ; 1903, Pt. I, p. 651 ; 

(i) Burma, see Bur. R. M.; Burma (Saotte, 1902, Pt I, p. 70S, il\d, 1903, Pt I,pp. 
460 ; <1 Ud, 1906, Pt I, pp. 409, 709 ; 

(e) Central Provinces, see Central Provinces Gazette, 1902, Pt. Ill, pp. 253 and 377 ; 

(/) Cnorg, see Coorg District Gazette, 1898, Pt. I, p. 84 ; 189D, Pt. 1 , pp. 64, 108 and 
109, 1901, Pt. I, pp. 74 and 169 3 1902, Pt. I, p. 75 3 
(g) Madras, see Mad. K. and 0 . 3 
(K) United Provinces, see U. P. R. and 0. 

(i) Punjab, see Puniab Gazette, 1897, Pt. I, p. 303 5 1899, Pt. I, p. 513; 1900, Pt. I, pp. 
3 >9 and 520 ; 1901, Pt. I, pp. 293, 570, 674 and 101B 5 1902, Pt. I, up. 66 and 
422; 1903, Pt. I., p. 856. 

As to how far these local rules are still in force, see" Gazette of India, 1907, Pt. I, p. 405 ; 
ibid, 1906, Pt. I, p. 827. 

1 For notification declaring that no fee shall be charged for licenses to possess explosive in 
reasonable quantities for blastings, see Gazette of India, 1893, Pt. I, p. 211 . 

For notification as to fee to be charged under clause (b ) in the Presidency of Bombay, see 
Bom. R. and 0. ; in the Punjab, see Pun j. R. and 0. 
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Provided that the maximum penalty which may be imposed by any such 
rules shall not exceed — 

[a) in the case of a person so importing or manufacturing an explosive, a 
fine which may extend to three thousand rupees : 

(i 5 ) in the case of a person so possessing, using or transporting an 
explosive, a fine which may extend to one thousand rupees ; 

(c) in the case of a person so selling an explosive, a fine which may extend 

to five hundred rupees ; and 

(d) in any other case, two hundred rupees 

6. U) Notwithstanding anything in the rules under the last foregoing 
section, the G-overnor General in Council may, from time to time, by notifica- 
tion in the Gazette of India, — 

(a) prohibit, either absolutely or subject to conditions, % the manufacture, 
possession or importation of any explosive which is of so dangerous 
a character that, in the opinion of the Governor General in Council, 
it is expedient for the public safety to issue the notification ; and 

(J) cancel any notification under this section. 

(5) The officers of sea customs at every port shall have the same power in 
respect of any explosive with regard to the importation of which a notification 
has been issued under this section and the vessel containing the explosive as 
they have for the time being in respect of any article the importation of which 
is prohibited or regulated by the law relating to sea customs 2 and the vessel 
containing the same ; and the enactments for the time being in force relating 
to sea customs or any such article or vessel shall apply accordingly. 

(3) Any person manufacturing, possessing or importing an explosive in 
contravention of a notification issued under this section shall be punished with 
fine which may extend to three thousand rupees, and, in the case of importation 
by water, the owner and master of the vessel in which the explosive is imported 
shall, in the absence of reasonable excuse, each be punished with fine which 
may extend to three thousand rupees. 

7. (i) The Governor General in Council, or the Local Government with 
the previous sanction of the Governor General in Council, may make rules * 

x Por notification under this clause in respect of such acetylene as is declared to be an 
explosive (by Home Department Notification No. 1747, dated September 1st, 1899, Gazette of 
India, 1899, Pt. I., p. 747), see Gazette of India, 1900, Pt I.,p. 534. 

3 £ee Chapter IV of the Sea Cn^to os Act, 1878 (VIII oE 1878), General Acts, Vol. II. 

■Por mles appointing officers or giving power to appoint officers for the purposes of this 
section, see Gazette of India, 1897. Pt 1 p. 603. 

Por rules conferring certain powers on the Chief Inspector of Explosives with the Govern- 
ment of India, see Gaz>tte of ludia, 1901 Pt. I, p. 1007 • ibid, 190 1, Pt. 1, p. 152. 

Por rules made by the Lieutenant-Go ve» nor of Burma, see notes under section 5, supra* 

Por rules for Bombay, see Bom. B. and 0. 

Por rules for Madras, see Mad. E. and 0. 

Por roles for the United Provinces, see U. P. E. and 0. 
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( 6 ) 

( c / 


consistent with this Act authorizing any officer, either by name or in virtue of powers of 

his office— inspection, 

search, 

( a ) to enter, inspect and examine any place, carriage or vessel in which seizure, 

an explosive is being manufactured, possessed, used, sold, transported and removal, 
or imported under a license granted under this Act, or in which he 
has reason to believe that an explosive has been or is being manu- 
factured, possessed, used, sold, transported or imported in contraven- 
tion of this Act or of the rules made under this Act ; 
to search for explosives therein ; 

to take samples of any explosive found therein on payment of the value 
thereof ; and 

(i d ) to seize, detain, remove and, if necessary, destroy any explosive found 
therein. 

(2) The provisions of the Code of Criminal Procedure relating to 
searches 1 under that Code shall, so far as the same are applicable, apply to 
searches by officers authorized by rules under this section. 

8. Whenever there occurs in or about, or in connection with, any place in Not5ce of 
which an explosive is manufactured, possessed or used, or any carriage or vessel accidents, 
either conveying an explosive or on or from which an explosive is being loaded! 

or unloaded, any accident by explosion or by fire attended with loss of human 
life or serious injury to person or property or of a description usually attended 
with such loss or injury, the occupier of the place, or the master of the vessel 
or the person in charge of the carriage, as the case may be, shall forthwith 
given notice thereof to the officer in charge of the nearest police-station. 

9. (f) Whenever, in the opinion of a District Magistrate, Sub-divisional Inquirymtc 
Magistrate or any other Magistrate specially empowered by the Local acciierita ‘ 
Government in this behalf, an inquiry is necessary into the cause of any 
accidentof the description mentioned in section 8, he may either himself 

make the inquiry or direct a Magistrate subordinate to himself to make the 
inquiry. 

(2) Any Magistrate making an inquiry under this section shall, for the 
purposes of conducting the inquiry, have all the powers which he would have in 
holding an inquiry into an offence under the 1 Code of Criminal Procedure. 

(3) The powers conferred on a Magistrate by this section may in a 
Presidency-town be exercised by the Commissioner of Police as well as by any 
Magistrate specially empowered in this behalf under sub-section (f). 

10. When a person is convicted of an offence punishable under this Act Forfeiture 
or the rules made under this Act, the Court before which he is convicted 


1 See now Act V of 1808, General Acta, Vol. V. 
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may direct that the explosive, or ingredient of the explosive or the substance 
(if any) in respect of which the offence has been committed, or any part of 
that explosive, ingredient or substance, shall, with the receptacles containing 
the same, be forfeited. 

11. Where the owner or master of a vessel is adjudged under this Act to pay 
a fine for an offence committed with, or in relation to, that vessel, the Court 
may, in addition to any other power it may have for the purpose of compelling 
payment of the fine, direct it to be levied by distress and sale of the vessel, and 
the tackle, apparel and furniture thereof, or so much thereof as is necessary. 

12. Whoever abets, within the meaning of the Indian Penal Code, 1 the 
commission of an offence punishable under this Act, or the rules made under XLV of 
this Act, or attempts to commit any such offence and in such attempt does 1860 ’ 
any act towards the commission of the same, shall be punished as if he had 
committed the offence. 

13. Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause explo- 
sion or fire in or about any place where an explosive is manufactured or 
stored, or any railway or port ; or any carriage, ship or boat, -may be appre- 
hended without a warrant by a Police-officer, or by the occupier of, or the 
agent or servant of, or other person authorized by the occupier of, that place, 
or by any agent or servant of, or other person authorized by, the railway 
administration or conservator of the port, and be removed from the place where 
he is arrested and conveyed as soon as conveniently may be before a Magistrate. 

14. Nothing in this Act shall apply to the manufacture, possession, use, 
sale, transport or importation of any explosive — 

(a) by order of the G overnment, or 

(S) by any person employed under the Government in the execution of 
this Act, or as a keeper of a magazine, artizan, soldier, sailor, 
policeman or otherwise, or enrolled as a volunteer under the 
Indian Volunteers Act, 18 69, 2 in the course of his employment 
or duty as such. 

15. Nothing in this Act shall affect the provisions of the Indian Arms XX of 188£ 
Act, 1878 : 2 

Provided that an authority granting a license under this Act for the XI of 1878. 
manufacture, possession, sale, transport or importation of an explosive may, if 
empowered in this behalf by the rules under which the license is granted, 
direct by an order written on the license that it shall have the effect of a 
like license granted under the said Indian Arms Act 3 . XI of 1878 . 


1 General Acts, Vol. I. 

2 General Acts, VoL II. 
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16. Nothing in this Act or the rules under this Act shall prevent any person 
from being prosecuted under any other law for any act or omission which 
constitutes an offence against this Act or those rules, or from being liable 
under that other law to any other or higher punishment or penalty than that 
provided by this Act or those rules : 

Provided that a person shall not be punished twice for the same offence. 

17. The Governor General in Council may, from time to time, by notifica- 
tion in the Gazette of India, declare that any substance which appears to 
the Governor General in Council to be specially dangerous to life or property 
by reason either of its explosive properties or of any process in the manufac- 
ture thereof being liable to explosion, shall be deemed to be an explosive 
within the meaning of this Act j 1 and the provisions of this Act (subject to 
such exceptions, limitations and restrictions as may be specified in the notifica- 
tion) shall accordingly extend to that substance in like manner as if it were 
included in the definition of the term “ explosive in this Act. 

18. {1} An authority making rules under this Act shall, before making 
the rules, publish a draft of the proposed rules for the information of persons 
likely to be affected thereby. 

(2) The publication shall be made in such manner as the Governor Gene- 
ral in Council, from time to time, by notification in the Gazette of India, 2 
prescribes. 

(3) There shall be published with the draft a notice specifying a date at or 
after which the draft will be taken into consideration. 

(4) The authority making the rules shall receive and consider any objec- 
tion or suggestion which may be made by any person with respect to the 
draft before the date so specified. 

(5) A rule made under this Act shall not take effect if it is made by the 
Governor General in Council until it has been published in the Gazette of 
India, and if it is made by the Local Government until it has been published 
in the local official Gazette, 

(3) The publication in the Gazette of a rule purporting to be made 
under this Act shall be conclusive evidence that it has been duly made, and, 
if it requires sanction, that it has been duly sanctioned. 

(7) All powers to make rules conferred by this Act may be exercised from 
time to time as occasion requires. 


\ Picric acid with certain exceptions has been declared to he an explosive within the meaning 
of this Act, see Gazette of India, 1905, Pt I, p. 700. Liquid acetylene has aUo been declared 
to bean explosive within the meaning of the Act— see Gen. B. and 0 ; Ga/ctte of India, 1899 
Pt. I, p 747 ; 1900, Pt. 1, p. 809. ' 

2 For mode prescribed, see Gen. B. a»d 0.$ Gaxette of India, 1887, Pt. 1, p. 448 j for tipper* 
Burma, see Bur. B M. * 
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THE INLAND STEAM- VESSELS ACT, 1884. 
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CHAPTER IX. 

1 Supplemental. 

€4. Power for Local Government to exempt certain inland steam-vessels 
from Chapters II and III. 

65. Power for Local Government to define tidal water. 

66 Fees recoverable as fines. 

67. Exemption of Government vessels. 

63 Certificated masters of inland steam-vessels to be deemed pilots unde 
Ports Act. 

68A. Application of Act to vessels propelled by electricity or mechanical 
power. 
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THE FIRST SCHEDULE. — Acts repealed. 

THE SECOND SCHEDULE.— Rates op Fees. 

ACT No. VI op 1 S84. 1 

[ 39th February 1884.~\ 

An Act <o amend ilie law relating to the Survey, and the Exami- 
nation and Grant of Certificates to Engineers, of Inland Steam- 
vessels, and to provide for certain other matters reliting 
to those vessel 45 . 

Whereas it is expedient to amend the law relating to the survey of 
inland steam-vessels and the examination and grant of certificates to engineer 9 
of those vessels ; 

And whereas it is also expedient to provide for the grant of certificates t<> 
the masters of inland steam-vessels and for investigations into casualties affect., 
ing, and into charges against masters and engineers of, those vessels, and for 
the protection of passengers and goods carried thereon from danger by fire, and 
ior the regulation of the carriage of passengers therein j 
It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (f) This Act may be called the Inland Steam-vessels Act, 1334. 

(3) It extends in the first instance to the whole of British Inda, except the 
territories administered by the Governor of Fort St. George in Council. 

1 For Statement of Objects and EI'mbnm, Gazet e of India. 1883, P*. V, p 220; for 
Proceedings <n Council, see ibid. Supplement, pp 308 & 763, and ibid , 1C84, Snpulein at> 
p. 39 0 r 

The Act h «s bee » declared in force in Hi per Burma (escepb -Tie Shan -tates) by the Burma 
Lands Act, 180B (XIII oJ: 1<S98', e 4 (1) a id fleh. I Bir l ode. it had p eviously been 
•extend d there uuder a 5 of Aot XIV vf L874-, see notification printed, Gazette of India, 1S83, 
Pt. I, p. 524. 
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(3) But the Governor of Port St. George in Council may, at any time, by- 
notification in the local official Gazette, extend this Act or any part thereof to* 
the whole or any part of the territories under his administration. 

2. ( 1 ) This Act shall come into force in the whole of British India, except 
the territories administered by the Governor of Port St. George in Council, on 
such day 1 as the Governor General in Council, by notification in the Gazette 
of India, directs. 

(5) If the Governor of Port St. George in Council extends this Act or 
any part thereof to the whole or any part of the territories under his admin- 
istration, the Act or part so extended shall come into force in the local area to* 
which it is so extended on such day as the Governor in Council, by the noti- 
fication extending the Act or part, directs : 

(3) Provided that any notification, rule or appointment may be made under 
this Act at any time after the passing thereof, but, except in the case of a 
notification under section 69, sub-section (2), shall not take effect until the 
Act or part thereof, under which the notification, rule or appointment is made, 
comes into force. 

3. (1) On and from the day on which this Act comes into force, elsewhere 
than in the territories administered by the Governor of Port St. George in 
Council, the Acts mentioned in the first column of the first schedule hereto 
annexed shall be repealed to the extent mentioned in the third column thereof. 

(2) But all 2 * * investigations held, and certificates granted, cancelled 

or suspended under any of the said Acts shall be deemed to have been respec- 
tively 3 * * held, granted, cancelled or suspended under this Act or under the 

Indian Steamships Act, 18 84, 4 as the case may be. 

(3) For the purposes of the last foregoing sub-section, a certificate granted 
to the commander of an inland steam-vessel under Bengal Act VII of 1879 5 
{to provide for the proper management of certain inland steam-vessels) shall be 
deemed to be a first-class master's certificate granted under this Act . and an 
engineer's certificate, whether of competency or service, granted under any 
other of the Acts repealed by this Act shall be deemed to be an engineer's 
certificate granted under this Act or a first-class engineer's certificate granted 
under the Indian Steamships Act, 1831, 6 as the case may be. 

l ActVIot 1884* came into foice in th(* whole of British India, except the teirtories 
administered l y tie Governoi of 1<ort St. Geoigein Ci «nc>l,on and from the 1st December 
1886* see Gazette i*t India, i885, Pt. I, p 5/7. 

3 The words “ proceedings comment ed” were repealed by the Repealing and Amending Act, 
1891 (XII if 1891). 

* 1 he word u commenced ” was repealed by the Repea'ing and Amending Act, lb91 (XII 
of 1891). 

4 Infra . 

1 Bengal Act VII ol h 1879 is lepealedby this Act. 


VII of 188A- 


VII of 1884. 



VII of 1884. 


1884 : Act VI.] Inland Steam-ve&sefa* 471 

( Chapter L — Preliminary .) 

4. When in any Act, Regulation or notification passed or issued before Reference to 
this Act comes into force, reference is made to any Act repealed by this Act, ” othw Aoto? 
the reference shall, so far as maybe practicable, be read as applying to this 

Act or the Indian Steamships Act, 1884,^ the corresponding part of this tionB. 

Act or that Act, as the case may be. 

5. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

(J) “ vessel 99 includes anything made for the conveyance by water of human 
beings or of property : 

(8) {C steam-vessel^ means every description of vessel propelled wholly or 
in part by the agency of steam : 

2 [(3) “ inland water 99 8 means any canal, river, lake or navigable water in 
British India :] 

(4) “ inland steam-vessel ” means a steam-vessel which ordinarily plies on 
inland water : 

(5) ff voyage }i includes also. the plying of a vessel at or about any place : 

(3) “master” means any person (except a pilot or harbour-master) having 

for the time being the charge or control of a vessel : 

(7) “ passenger ;r includes any person carried in a steam-vessel other than 
the master and crew and the owner, his family and servants : and 

(S) “ prescribed ” means prescribed by a rule made by the Local Govern- 
ment under this Act. 


CHAPTER II. 1 2 * 4 * 
Survey or Inland Steam-vessels. 

6. [1) An inland steam-vessel shall not proceed on any voyage unless she Inland 

has a certificate of survey under this Act in force and applicable to the voyage &0 t to pro- 

on which she is about to proceed or the service on which she is about to be 

employed. out a certi- 

ficate of 

(2) Nothing in this section shall apply to any steam-vessel 6 proceeding on survey, 
a voyage during the interval between the time at which her certificate under 


1 Infra 

2 Tli is clause was substituted for the original clause by the Indian Steamships Law Amendment 
Act, 1890 (II 1 of 800), s , General Acts, Vol. IV. The original clause bad u navigable lake or 
water ** instead of “ lake or navigable water 31 

9 For power to define how much of any tidal water shall be deemed to be an “ inland water,** 
ess s. 65, t nfta. 

4 For power to exempt vessels from the provisions of Ch. II or to modify that Chapter, set 

8. 64, infra. 

8 As to exemption of Government vessels, see s. 67, t nfra. 
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this Act expires and the time at which it is first practicable to have the certi- 
ficate renewed. 

7. (7) The Local Government may, from time to time^ appoint so many 
persons as it thinks fit to bo snrve\ ors for the purposes of this Act at such 
places within the territories under its administration as it, fiom time to time, 
appoints to be places of survey, 1 

(Si Every surveyor appointed undei this Act may be suspended or removed 
by the Local Government which appointed him. 

(3) Every surveyor appointed under this Act shall, for the purposes of any 
survey made by him, be deemed to he a public servant within the meaning 
of the Indian Penal Code 2 XL v o£ 136 

8. ( 1 ) For the purposes of a survey under this Act, any surveyor appointed 
under this Act may, at any reasonable time, go on board any inland steam- 
vessel, and may inspect the steam-vessel and every part thereof and the 
machinery, equipments or articles on board thereof : 

Provided that he does not unnecessarily hinder the loading or unloading of the 
steam-vessel, or unnecessarily detain or delay her from proceeding on any voyage. 

(^) The owner, master and officers of the steam-vessel shall afford to the 
surveyor all reasonable facilities for a survey, and all such information respect- 
ing the steam-vessel, and her machinery and equipments, or any part thereof, 
respectively, as he reasonably requires. 

8A. 3 Before a survey under this Act is commenced, the owner or master 
of the steam-vessel to be surveyed shall pay to such officer as the Local 
Government, from time to time, appoints in this behalf — 4 

(a) a fee calculated on the tonnage of the steam-vessel according to 
the rates in the second schedule hereto annexed, or according to 
any other prescribed rates ; and, 


1 For notifications under this section in — 

(a) the Presidency of Bombay, see Bom. It. and 0.; Bombay Gazette. 1896, J t I, p. 
1311 ; ibid t 1900, Pt. I, pp. 110, 1059, 1469, 1784, 2356 ; < fttrf, 1901, Pt I, pp. 
102, 825, 993, 152“*, 1676, 2005 j ibid, 1902, Pt. I, p. 636 ; Sind Gazette, 1899, Pt. 
!,p 264. 

(5) Burma, see Burma Gazette, 1904, Pt. I, p. 395 j Bur. R. M. ; 

(r) Assam, see Assam Gazette 1899, Pt. II, p. 372; 

{d, Bengal Calcutta Gazette, 1900, Pt. I, u. 959 ; Beu. R. and 0. ; 

(s) United Provinces of Agra and Oudh, see United Provinces Gazette, 1902, Ft. T, p 478. 

3 General Acts, Vol 1. 

1 S, 8 A was inserted by s. 2 of the Indian Steamships Law Amendment Act, 1890 (III of 
1890), General Acts, Vol. IV'. 

* For officers appointed at places to receive fees and surveyor’s declarations and to deliver 
certificates of survey in — 

(a) the Presi lency of Bombay see Bom R. and 0., Bombay Gazette, 1896, Pt. I, p, 
1311 ; oi id Gazette, 809, Pt. J, p. 264 ; 

(5) Burma, see Bur. R. M.j 
(c) Bengal, see Ben. ft. and 0. 
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(i) when the survey is to be made in any place of survey other than 
Calcutta; Madras, Bo nbay or Rangoon, such additional fee in 
respect of the expense (if any) of the journey of the surveyor to 
the place as the Local Govern ti out, fro n time to time* by notifica- 
tion in the official Gazette, directs 

9. When a survey under this Act is completed, the surveyor making 
it shall forthwith, if satisfied that he can with propriety do so, give to the 
-owner or master of the steam-vessel surveyed a declaration in the pre- 
scribed form containing the following particulars, namely : — 

[a) that the hull and machinery of the stean-vessel are sufficient for the 
service intended and in good condition ; 

.(£) that the equip nents of the steam-vessel and the certificates of the 
master and engineer or engine-driver are such and in such condi- 
tion as are required by any law for the time being in force and 
applicable to the steam-vessel ; 

■(f) the tine ^il less than one year j for which the hull, machinery and 
equipments of the stean-vessel will be sufficient j 
{d) the limit (if any) beyond which, as regards the hull, machinery or equip- 
ments, the steam- vessel is in the surveyor's judgment not fit to ply ; 

•fc) the nu nber of passengers (if a ly) which the stean-vessel is in the 
julgnent of the surveyor tit to carrry, distinguishing, if neces- 
sary, between the respective numbers to be carried on the deck and 
in the cabins, and in different parts of the deck and cabins ; the 
number to be subject to such conditions and variations, according 
to the time of year, the nature of the voyage, the cargo carried 
or other circumstances as the case requires ; and 
(/“) any other prescribed particulars 

10. (1 J The owner or master to whom a declaration is given under the 
last foregoing section shall, within fourteen days after the date of the receipt 
thereof, send the declaration to such officer as the Local Government, from 
time to ti ne, appoints in th s behalf. 1 

(2) If he fails to do so, he shall forfeit a sum not exceeding five rupees 
for every day during which the sending of the declaration is delayed. 

(3 The owner or master shall pay the sjim so forfeited on the delivery 
of the certificate of survey * * # 2 . 


Declaration 
of surveyor. 


Sending 1 of 
decl i ration 
by owner or 
master to 
Local Gov- 
ernment, 


1 For appointments made under this section, and sections 11 and 1. in Pengul, see Ben, R. 
and O. 

2 I be words "in ad ifci>n to the fee payable for the certificate were repealed by s. y of the 
Indian Steamships Law Amendment Act, 1890 (III of 1&90J, General Acts, Vol. IV. 
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11. (1) Upon receipt of a declaration by the officer appointed 1 in this be- 
half under the last foregoing 1 section; the Local Government shall; if satisfied 1 
that the provisions of this Act have been complied with, cause a certificate in 
duplicate to be prepared and delivered; through such officer at the place at 
which the steam-vessel was surveyed as the Local Government; from time to- 
time; appoints in this behalf; to the owner or master of the steam-vessel 
surveyed; on his applying and paying the * * * * 3 sums (if any) in this* 
Act mentioned as payable on delivery of a certificate. 

[2) A certificate granted under this section shall be in such form as the 
Governor General in Council; from time to time, directs ; shall contain a 
statement to the effect that the provisions of this Act with respect to the- 
survey of the steam-vessel and the transmission of the declaration in respect 
thereof have been complied with ; and shall set forth — 

(a) the particulars concerning the steam-vessel which clauses (c), (4) and; 
(e) of section 9 require the declaration by the surveyor to contain-, 
and 


(5) any other prescribed particulars. 

(3) When a certificate is ready for delivery under this section; the Local 1 
Government shall cause notice thereof to be given by post or otherwise to the 
owner or master of the steam-vessel to which the certificate relates. 

3 (4) The Local Government may, from time to time; delegate; — 

(a) with the previous sanction of the Governor General in Council; to-' 
any person; by name or as holding an office, the function; assigned 
to the Local Government by sub-section (Jf‘; of granting a certi- 
ficate of survey under that sub-section ; 

(J) of its own authority to any person; by name or as holding an office, 
the function; assigned to the Local Government by sub-section 
(3); of causing notice to be given of a certificate of survey being 
ready for delivery :* 

Provided, with respect to clause (a) of this sub-section; that no delegation. 


1 For notification appointing officer* tinder this section to grant certificate of survey in — 

(a) the Presidency of Bombay, see Bom. R. *nd <’ ; 

(ft) Burma, set* Burma > azette 891, Pt I, p.266; Bur R. M 

2 The words "fees and other^were repialedbys 4 1) of the Indian Steamships Law 

Amendment Act, 1890 (III of 1890) General Acts, Vol IV 

8 Sub-sec, (4) was added by s 4 (2) of the Indian Steamships Law Amendment vet, 1890 (II! 


of 1890) * 

4 For list of officers to whom the powers conferred by this clause have been delegated in — 

(a the Presidency of Bombay, see Bom. R. and 0 ; Bonibay Gazette 1896, 1897* Pt. I, 
pp 1311 and 35, respectively ; Sind Gazette, 1899, Pt. I, p. 264 ; 

(5) Burma, see Burma Gazette, Pt. I, p. 209 ; Bur. R. M ; 

(cj Pastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 1908, Pt. II,- p*. 
278. 
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of the function mentioned in that clause shall he construed to authorize the 
grant of a certificate of survey by the surveyor who gave the declaration of 
survey under section 9. 

12. [ Fees for certificates of survey'] Rep. by the Indian Steamships 
Raw Amendment Aet } 1890 ( III of 1890), s , 5. 

13. The owner or master of every steam-vessel for which a certificate of 
survey has been granted under this Act shall forthwith, on the receipt of 
the certificate, cause one of the duplicates thereof to be affixed, and kept 
affixed so long as it remains in force and the steam-vessel is in use on some 
conspicuous part of the steam-vessel where it may be easily read by all per- 
sons on board thereof. 

14. A certificate of survey granted under this Act shall not be in force — 

(а) after the expiration of one year from the date thereof ] or 

(б) after the expiration of the period, if less than one year, for which 

the hull, boilers, engines or any of the equipments have been 
stated in the certificate to be sufficient ; or 

(c) after notice has been given by the Local Government, to the owner 
or master of the steam-vessel to which the certificate relates, that 
the Local Government has cancelled or suspended it. 

15. Any certificate of survey granted under this Act may be cancelled or 
suspended by a Local Government if it has reason to believe — 

(a) that the declaration by the surveyor of the sufficiency and good con- 
dition of the hull, boilers, engines or any of the equipments of the 
steam-vessel has been fraudulently or erroneously made ; or 

(i) that the certificate has otherwise been granted upon false or erroneous 
information ; or 

(c) that, since the making of the declaration, the hull, boilers, engines or 
any of the equipments of the steam-vessel have sustained any in- 
jury, or have otherwise become insufficient. 

16. The Local Government may require any certificate of survey which 
has expired or has been cancelled or suspended to be delivered up to such per- 
son as it, from time to time, directs. 1 

a 7. If the Local Government which cancels or suspends a certificate of 
survey granted under this Act is not the Local Government which 2 [or whose 

1 F«r notification issued under this section as to certificates issued — 

(a) .»t Karachi, see Bi m H. and 0 ; Sind Gazette 1899, Pt. I, p 204; 

(5) in Burma, see Burma Gazette 1 90, Pt I, p 65; 

(r) Bombay, see Bombay Gazette, 1899, Pt T, p. 1099, 

2 These words were inserted by a. 6 of the Indian Steamships Law Amendment Act, 1890 
(III of 1890), General Acts, Vol IV. 
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delegate] granted the certificate, the Local Government cancelling or suspend- 
ing the certificate shall report the fact of cancellation or suspension, together 
with the reasons therefor, to the Local Government which 1 [or whose dele- 
gate] granted the certificate. 

18. A survey under this Act shall ordinarily he made by one surveyor, 
but two surveyors may be employed if the Local Government, by order in 
writing, 2 so directs, either generally in the case of all steam-vessels at any 
place of survey, or specially, in the case of any particular steam-vessel or class 
of steam-vessels at any such place. 

19. (2) If the surveyor or surveyors making a survey under this Act re- 
fuses or refuse to give a declaration under section 9 with regard to any steam- 
vessel, or gives or give a declaration with which the owner or master of the 
steam-vessel surveyed is dissatisfied, the Local Government may, on the appli- 
cation of the owner or master 3 _andthe payment by him of such fee, not ex- 
ceeding twice the amount of the fee for the previous survey, as the Local 
Government may require,] direct two other surveyors appointed under this 
Act to survey the stea n-vcssel. 

(2j The surveyors so directed shall forthwith survey the steam-vessel, and 
may. after the survey, either refuse to give a declaration or give such declara- 
tion as under the circumstances seems to them proper ; and their decision shall 
be final. 

20. When a survey is made under either of the l^st two foregoing sections 
by two surveyors, each of the surveyors making the survey shall perform a pre- 
scribed portion of the duties assigned by this Act or the rules made under this 
Act to a surveyor making a survey. 

21. (1) The Local Government may make rules to regulate the making 
of surveys under this Act. 

(2) Eules under this section may, among other matters, — 

(a) declare the times and places at which, and the manner in which, 
surveys are to be made ; 4 


T Thee* words w* re ins iW hy s. 6 ot the Inlitn Steamships Law Amendment Act, 1890 
-(III of 890 1, '»cner, l Acts, Vol. IV. 

a Pot order issued hy the over mf»nfc of Bombay under this power as to inland vessels at 
Kanchi, see Smd Gazette, 1899, p. 264. 

I' nr similar older is&ued for the whole of Buma, soe Burma Gazette, 1891, Pt. I. p. 209 , 
as regards Kaugnon, see ibid, 19 0, Pt. I, p 381. 

8 i heap word b were maeit d by s. 7 of the Indian vfcpamsliips Law Amendment Act, 1890 
<111 of 1890), Gem rnl Acts, V ol IV. 

4 For rules made under *hU clause for -urve\ of inland steam- vessels in — 

(a\ A -sain, see Assam Kuies Manual, Ed. 1803, p. ~'L7 ; 

(i) B >mba for the ‘ort of Bom a\ and for the river Indus, see Bom. B. and 0.; 
Bnnbay Gazette, 896, Ft I, p 1 04 j *ind aizette, 1899, Pi. I,p 265; 

i c) Burma, see Bantu Gizette, 1991, Pt 1, p 495 ; 

d) Bengal, see Calcutta -azette, 1890, Appendix, pu. 1 to 24 ; i bid, 1899, Pt. I. p 62 s 
ibid, 1902, Pt. 1, p. 337. 
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(6) regulate the duties ol the surveyor making a survey, and, where two* 
surveyors are employed, assign the respective duties of each of the 
surveyors employed ; 

(c) declare the J form in which the declarations of surveyors and cer- 
tificates of survey granted under this Act are to be framed, and 
the nature of the particulars which are to be stated therein, re- 
spectively ; 

[it) fix the rates according to which the fees payable 2 * 4 * [in respect of 
surveys] are to be calculated in the case of all or any of the places 
of survey within the territories under its administration ; and 
(<t) define the cases in, and the extent to, which under ordinary cir- 
cumstances a survey may be dispensed with before the grant of a. 
new certificate. 


CHAPTEE III. 8 


Masters (including Serangs) and Engineers (including Engine- 
drivers) or Inland Sieam-vessels. 

22. The Local G overnment may, from time to time, appoint persons *’ Appointment- 
for the purpose of examining the qua 1 ideations of persons desirous of obtain- ° ra4 examin 
ing certificates of competency as matters or serangs, or as engineers or en- 
gine-drivers, of inland steam-vessels. 

23. (/) The Local Government shall grant to every person who is re- Grant of ^ 
ported by the examiners to possess the necessary qualifications a certificate sprangs’ cer- 
of competency to the effect that he is competent to act as a first-class mas- c^p^teney, 
ter, second-class master or sorang, as the case may he, of an inland steam- 

vessel. 

(#) Every certificate granted under this section shall he in the prescribed 
form. 

24. U) The Local Government shall grant to every person who is re- Grant of en- 

v 4 % gineers 1 and 

ported by the examiners to possess the necessary qualifications a certificate of engine-driv* 

i I* or forms of coitificates of survey and for granting di/claraiions of survey, in the case of 
certain inland efceam-vesseU in Bengal, tee Calcutta Gazette, 1897, Pt. I, pp. 1120 & 1123, 
respectively. 

a These words were substituted for the words “for » ertifioatea of survey ” by s. 8 of the Indian 
Steamships Law Amendment Act, 800 (V I of l 00), General Acts, Vol. IV. ' • 

* Oh III was substituted for the original Chnpter by s. 1 of the Inland Steam-vessels Act 
(1S84) Amendment Act, 1H9I (XIII of 1H91), General Vets, Vol. IV. For power to exempt vessels 
from the provisions of i li. III. or to modify the Chapter see s. 64 infra. 

4 For persons appointed examiners for engineers' or e. gine diiveis' certificates, 

A I I « III. i fli I _ 1 il.O 0.1/1 fiiH AH iiaann nia * annii Cnnl Afl in J/I.A J/i»n.. 


_ , , see Bombay 

Gazette, 1904, Pi l, P 148, and for masters’ or serangs’ certificates in the Presidency of Bombay, 
Bjm, U. and 0. ; Bombay Gazette, 1902, Pi I, p. 1030 ; Sind Gazette, 1899, Pi I, p* 26 A. 
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competency to the effect that he is competent to act as an engineer, first-class 
engine-driver or second-class engine-driver, as the case may be, of an inland 
steam-vessel. 

[2) Every certificate granted under this section shall be in the prescribed 
form. 

25. Before granting a certificate under either of the two last foregoing sec- 
tions, the Local Government may, if it has reason to believe that the report of 
the examiners regarding any applicant has been unduly made, require a re- 
examination of the applicant or a further inquiry into his testimonials and 
character. 

25 A. (/) The Local Government may in its discretion grant without ex- 
amination to any person who has served as a master, or as an engineer, of an in- 
land steam-vessel before the first day of April 1890, a certificate of service to the 
effect that he may act as a first-class master, second-class master or serang, or 
as an engineer, first-class engine-driver or second-class engine-driver, as the 
case may be, of an inland steam-vessel. 

[2) A certificate of service so granted shall have the same effect as a cer- 
tificate of competency granted under this Act after examination. 

26. Every certificate of competency or service granted under this Act shall 
be made in duplicate, and one copy shall be delivered to the person entitled to the 
certificate, and the other shall be kept and recorded in the prescribed manner. 

27. Whenever a master or serang, or an engineer or engine- driver, proves, 
to the satisfaction of the Local Government which granted his certificate, that 
he has, without fault on his part, lost or been deprived of it, a copy of the certi- 
ficate to which, by the record kept as provided by law, he appears to be entitled 
shall be granted to him, and shall have all the effect of the original. 

28. ( 1 ) An inland steam-vessel having engines of eighty nominal horse- 
power or upwards shall not proceed on any voyage unless she has — 

[a) as her master a person possessing a first-class master’s certificate 
granted under this Act or a master’s certificate granted under Act 
I of 1859 [for tie amendment of the law relating to Merchant 
Seamen) or the Merchant Shipping Acts, 1854 to 1889, 2 or to 17* 18 Vic 
which the provisions of any such Act have been made applicable c ' 10jlf &c ’ 

under the Merchant Shipping (Colonial) Act, 1869, 2 and 32 * 33 Vi 

— c. il. 

1 The Iudiau Merchant Shipping Act, 1859, General Acts, Vol. I. 

7 See now the Merchant Shipping Act, 1894 (57 * 58 Viet., q. 60). by which these Acts hare 
been repealed, Coll. Sint., Vol. II. 
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(5) as her engineer a person possessing an engineer's certificate granted 

under this Act or the Indian Steam-ships Act, 1884, 1 or the 
Merchant Shipping Acts, 1854 to 1889, or to which the provisions 
of any such Act have been made applicable under the Merchant 
Shipping (Colonial) Act, 1869.2 

(2) An inland steam-vessel having engines of thirty nominal horse-power 
or upwards but of less than eighty nominal horse-power shall not proceed on 
any voyage unless she has — 

(a) as her master a person possessing a second class master's certificate 
granted under this Act or a certificate of the higher grade of the 
nature referred to in clause ( a ) of sub-section (7), and 

(i) as her engineer a person possessing a first class engine-driver’s certifi- 
cate granted und^r this Act or an engine-driver’s certificate 
granted under the Indian Steam-ships Act, 1884, 1 or a certificate 
of the higher grade of the nature referred to in clause (5) of 
sub-section (I) : 

Provided that a steam- vessel shall be deemed to have complied with this 
sub-section if she has as her master and engineer a person possessing both a 
second-class master's certificate and a first-class engine-driver's certificate 
granted under this Act, or in substitution for either of such certificates, as the 
case may bo, a master’s certificate or an engineer's certificate of the higher 
grade of the nature referred to in sub-section (1), 

(S) An inland steam-vessel having engines of less than thirty nominal 
horse-power shall not proceed on any voyage unless she has — 

(a) as her master a person possessing a serang's certificate granted under 
this Act or a certificate of the higher grade of the nature referred 
to in clause (a) of sub-section (I) or sub-section (2), and 

(6) as her engineer a person possessing a second-class • engine-driver's 

certificate granted under this Act or an engine-driver's certificate 
granted under the Indian Steam-ships Act, 1884, 1 or a certificate 
of the higher grade of the nature referred to in clause (A) of 
sub-section (1) or sub-section (2) : 

Provided that a steam- vessel shall be deemed to have complied with this 
sub-section if she has as her master and engineer a person possessing both 
a serang's certificate and a second-class engine-driver's certificate granted 


1 Infra . 

4 See mow the Merchant Shipping Act, 1894 (57 & 5B Vicfc., c. 60), by which theBe Acta have 
been repealed, Coll. Stat., Yol. II. 
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under this Act, or, in substitution for either of such certificates, as the case 
may be, a master’s certificate or an engineer’s or engine-driver's certificate ot 
the higher grade of the nature referred to in sub-section (7) or sub-section (3). 

(4) Notwithstanding anything in sub-section (i) ; sub-section (3) or sub- 
section (3), the Local Government may, by general or special order, direct that 
a person possessing a master’s certificate granted under Act I of 1859 1 {for the 
amendment of the law relating to Merchant Seamen) or the Merchant Ship- 
ping Acts, 1851 to 1S89, or to which the provisions of any such Act have 
been made applicable under the Merchant Shipping (Colonial) Act, i860 2 * 4 , or 
possessing an engineer’s certificate granted under the Indian Steam-ships Act? 
1S8P, or the Merchant Shipping Acts, 18 54 to IS '9, or to which the provi. 
sions of any such Act have been made applicable under the Merchant Shipping 
(Colonial) Act, 1869 2 , shall not act as master or engineer, as the case may be* 
of au inland steam-vessel unless he also possesses, in the case of a master/’ 
such a master's or serang’s certificate granted under this Act as qualities him 
under this section to act as master of the vessel, or, in the case of an engineer, 
such an engineer’s or engine-driver’s certificate granted under this Act as 
qualifies him under this section to act as engineer of the vessel : 

Provided that, for the purposes of this sub-section, the Local Government- 
may, in its discretion, grant without examination a master’s or serang’s or an 
engineer's or engine-driver’s certificate of competency under this Act, and 
that a certificate of competency so granted without examination shall have 
the same effect as a certificate of competency granted under this Act afte r 
examination 5 . 

29. {1) The Local Government may make rules 6 to regulate the granting 
of certificates of competency under this Act, and may by such ru^s— 

(a) provide for the conduct of the examination of persons desirous of 


1 ’ihe Indian Merchant Shipping 4cfc, 1859, General Acts, Vol. I. 

3 See now the Merchant Shipping Act , 1894 (57 & 5b Viet,, c. to), hy which these Acts have 
been repealed. 

8 Infra, 

4 ter instance of a notification issued under this power, see Burma Gazette, 1891, Pt. I, p« 

501. 

5 For notification issued under ibis power dec aring persons qualified to set as engineers of 
inland steam-\ess Is at Karachi, see Bom H. ai d 0.; Sind Gazette 1899, Pt. I, p. 265. 

8 For iules under tlie section as to the grant of certificates of compete cy and of service to 
mast'Ts and seran£s, engineeis and engino-driveis in the Fitsidenc) of Bombay, see Bom B. ai d 
0 j Bombay Gazette, 1901, Pt. 1 , p 2523 3 \l%d , 1902, Pt I, y. UOU 3 Smd Gruzette, 18li9, it I 
p. 278, ’ 

For rules under th^s section 10 — 

Buima see Bur. R. M .3 Burma G.izette, 1899, Pt. I, p. 238 , ibid, 1900, Pt. I, p. 785 ; ibid 1 . 
1902, Pt. 1, p. 5. 

Eastern Bengal and, Assam, see Eastern Bengal and Assam Gazette, 11988, Pt. I, p. 1118. 


17 & 18 Vic 
c. 104, Ac. 
32 A 33 Vic 
c. 11 . 
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Casualties .) 


obtaining certificates of competency as masters or serangs, or as 
engineers or engine-dr ivers, under this Act ; 
prescribe the qualifications to be respectively required of persons 
desirous of obtaining first-class masters' certificates, second-class 
masters' certificates, serangs' certificates, engineers' certificates, 
first-class engine-drivers’ certificates and second-class engine- 
drivers' certificates, respectively ; 

(c) fix the fees to be paid by all applicants for examination ; and 

(d) prescribe the form in which certificates are to be framed, and the 

manner in which the copy of the certificate which is kept by the 
Local Government is to be recorded. 

[2) The Local Government may also make rules with respect to the grant 
of certificates of service under this Act, and may by such rules — 

(ff) fix the fees to be paid for such certificates, and 
(3) prescribe the form in which such certificates are to be framed and 
the manner in which the copy of the certificate which is kept by 
the Local Government is to be recorded. 

^SA* Every certificate of competency or service granted under this Act 
shall have effect throughout British India. 


CHAPTER IV. 

Investigations into Casualties. 

30. (1) Whenever 

{a) any inland steam-vessel has been wrecked, abandoned or materially 
damaged, or, 

(3) by reason of any casualty happening to or on board of any inland 
steam-vessel, loss of life has ensued, or 

(c) any inland steam-vessel has caused loss or material damage to any 
other vessel, 

the master of the steam-vessel shall forthwith give notice of the wreck, 
abandonment, damage, casualty or loss to the officer in charge of the nearest 
police-station. 

31. (1) If in any case a formal investigation into the facts referred to in 
the last foregoing section appears to the Local Government to be requisite or 
expedient, the Local Government may appoint a special Court * consisting 

1 S. 29A was added by s. 2 of the Inland Steam-vessels Act (1884) Amendment Act, 1899 
(VII of 1899), General Acts, Vol. V. 

2 For rules for the guidance of such Courts in Burma, see Burma Gazette, 1908, Pt, I, p. 194. 
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of not less than two nor more than four persons., and direct the Court to make 
the investigation, and may fix the place for making the same. 

(2) One of the members of the Court shall be a Magistrate; another 
shall be some person conversant with maritime affairs or the navigation of 
inland steam-vessels ; and the other or others (if any) shall he conversant 
with either maritime or mercantile affairs or with the navigation of inland 
steam- vessels. 

32. Any principal Court of ordinary criminal jurisdiction and the Court 
of any District Magistrate may, when so directed by the Local Government, 
make the investigation referred to in the last foregoing section. 


33. (Z) Any Court making an investigation under either of the last 
two foregoing sections may inquire into any charge of incompetency or mis- 
conduct arising in the course of the investigation against any master, en- 
gineer or engine-driver, as well as into any charge of a wrongful act or 
default on his part causing any wreck, abandonment, damage, casualty or loss 
referred to in section 30. 

(2) In every case in which any such charge, whether of incompetency or 
misconduct, or of a wrongful act or default as aforesaid, arises against any 
master, engineer or engine-driver in the course of an investigation, the Court 
shall, before the commencement of the inquiry into the charge, cause to he 
furnished to him a copy of the report or statement of the case upon which the 
investigation has been directed. 

34. (Z) If the Local Government has reason to believe that there are 
grounds for charging any master, engineer or engine-driver of an inland 
steam-vessel with incompetency or misconduct, otherwise than in the course 
of an investigation under section 31 or section 32 ., it may send a statement 
of the case to the principal Court of ordinary criminal jurisdiction, or the 
Court of the District Magistrate, at or nearest to the place at which it may 
be convenient for the parties and witnesses to attend, and may direct the 
Court to make an investigation into the charge. 

(3) Before commencing the investigation the Court shall cause the master 
or engineer or engine-driver so charged to be furnished with a copy of the state- 
ment sent by the Local Government. 

35. For the purpose of an investigation under this Chapter into any charge 
against a master, engineer or engine-driver the Court may summon him to 
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appear, and shall give him full opportunity of making a defence, either in 
person or otherwise. 

36. (2) When any investigation involves, or appears likely to involve. Assessor*-, 
any question as to the cancelling or suspension of the certificate of a master, 
engineer or engine-driver, the Court making the investigation shall constitute 

as its assessors, for the purposes of the investigation, two persons having 
experience in the merchant service or in the navigation of inland steam- 
vessels ; and in every other investigation the Court making it may, if it 
thinks fit, constitute as its assessor, for the purposes of the investigation, any 
person conversant with maritime affairs or the navigation of inland steam- 
vessels and willing to act as assessor. 

(5) Every person appointed under this section shall attend during the 
investigation and deliver his opinion in writing, to be recorded on the pro- 
ceedings. But the exercise of all powers conferred on the Court by this Act 
shall rest with the Court. 

37. For the purpose of any investigation under this Chapter, the Court Powers of 

making the investigation, so far as relates to compelling the attendance and evidence ° 

examination of witnesses and the production of documents and the regulation and regum- 
* . linn of pro- 
of the proceedings, shall have — ceedings. 

{a) if the Court is a special Court — the same powers as are exerciseable 

by the principal Court of ordinary criminal jurisdiction for the 

place at which the investigation is made ; 

(2) if the Court is a principal Court of ordinary criminal jurisdiction or 

the Court of the District Magistrate — the same powers as are 

exerciseable respectively by either Court in the exercise of its 

criminal jurisdiction. 

38. (2) If any Court making an investigation under this Chapter thinks Power to ai 
it necessary for obtaining evidence that any person should be arrested, it may 

issue a warrant for his arrest, and may, for the purpose of effecting the arrest, <k- 

authorize any officer (subject, nevertheless, to any general or special instruc- vessels, 
tions from the Local Government) to enter any vessel. 

(5) Any officer so authorized may, for the purpose of enforcing the entry, 
call to his aid any officers of Police or Customs, or any other persons, and may 
seize and detain the vessel for such time as is reasonably necessary to effect the 
arrest j and every such officer or other person shall be deemed to be a public 
XLY of 1860 servant within the meaning of the Indian Penal Code. 1 


voL. hi. 


General Acts, Yol. I. 
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(3) No person shall be detained by virtue of this section for more than 
forty-eight hours. 

Power to 39. (1) Whenever in the course of any investigation it appears that any 

triidTnd Und P erson ^ as committed, within the jurisdiction of any Court in British India, 
over witness- an offence punishable under any law in force in British India, the Court 
making the investigation may (subject to such rules consistent with this 
Act as the High Court may, from time to time, prescribe) cause him to bo 
arrested, or commit him or hold him to bail to take his trial before the pro- 
per Court ; and may bind over any person to give evidence at the trial, and 
may, for the purposes of this section, exercise all the powers of a Magistrate- 
of the first-class or of a Presidency Magistrate. 

l* * * * * * 


Depositions. 
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40. ( 1 ) Whenever, in the course of any such trial, the testimony of any 
witness is required in relation to the subject-matter, any deposition previously 
made by him in relation to the same subject-matter before any Court making 1 
an investigation under this Chapter shall, if authenticated by the signature 
of the Magistrate or presiding Judge, be admissible in evidence on 
proof- 

fa) that the witness cannot he found within the jurisdiction of the Court 
before which the trial is held ; and 

(2) that it was made in the presence of the person accused, and that he 
had an opportunity of cross-examining the witness. 

(3) A certificate by the Magistrate or presiding Judge that the deposi- 
tion was made in the presence of the accused and that he had that opportunity 
shall, unless the contrary he proved, be sufficient evidence that it was so made 
and that he had that opportunity. 

41- The Court shall, in the case of every investigation under this Chap- 
ter, transmit to the Local Government a full report of the conclusions at 
which it has arrived, together with the evidence. 

42. (1) Whenever any explosion occurs on board any inland steam- 
vessel, the Local Government may, if it thinks fit, direct that an investigation 
into the cause of the explosion bo made by such person or persons as it thinks fit. 

(#) The person or persons so directed may enter into and upon the steam- 
vessel, with all necessary workmen and labourers, and remove any portion of 
the steam-vessel or of the machinery thereof, foT the purpose of the investiga- 


G . TT Ub Tk C <9 re P^ le d by the Lower Burma Courts Act, 1900 (VI of 1900), s, 40 and 
ocu. 11. ine sub-section was as follows: 

*Arri*tnvfp!Hn?fJ5 0 + 8 - e9 °t ^ secfc j 01 \ the Recorder of Rangoon "ball, wifcliin the local limits of the 

chief »■«■«> *>, 
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tion, and shall report to the Local Government what in his or their opinion 
was the cause of the explosion. 

(3) Every person making an investigation under this section shall be 
deemed to be a public servant within the meaning of the Indian Penal 
XLV»fl860. Code. 1 


CHAPTER Y. 

Suspension and Cancellation oe Masters* and Engineers' Cex- 

TIPI CATES. 

43. Any certificate granted under this Act to any master, engineer or 
•engine-driver may be suspended or cancelled by the Local Government which 
granted it or by any other Local Government; in. the following cases; that 
is to say : — 

[a) if, on any investigation made under this Act, the Court reports that 
the wreck or abandonment of, or loss or damage to, any inland 
steam-vessel, or loss of life, has been caused by his wrongful act 
or default, or that he is incompetent; or has been guilty of any 
gross act of drunkenness, tyranny or other misconduct ; or 

(5) if he is proved to have been convicted of any non-bailable offence; 
or 

* [(c) if, in the case of a second-class master or serang, or of an engine- 
driver, the master or serang, or the engine-driver, is or has be- 
come, in the opinion of the Local Government, unfit to act as a 
second-class master or serang, or as an engine-driver, as the case 
may be :] 

Provided that, in any case in which an investigation has been made into 
a. charge against any master, engineer or engine-driver, a certificate shall not 
be suspended or cancelled under clause (a) of this section unless the Local 
Government is satisfied that the holder of the certificate has been furnished 
before the commencement of the investigation with the copy of the report or 
statement required by section 33 or section 31, as the case may be. 

44. Every master, engineer or engine-driver whose certificate is 
cancelled or suspended under the last foregoing section shall deliver it to 


1 General Acta, Vol. I. 

3 This clause was substituted for the original cl. (a) by s. 2 of the Inland Steam-vessels Act 
<1884) Amendment Act, 1B91 (XIII of 3891), General Acts, Vol. IV. 
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such person as the Local Government which cancelled or suspended it from 
time to time directs. 1 

45. If the Local Government which cancels or suspends a certificate 
under section 43 is not the Local Government which granted the certificate, 
the Local Government so cancelling or suspending the certificate shall report 
the proceedings, and the fact of cancellation or suspension, to the Local 
Government which granted the certificate. 

46. ( 1 ) Any Local Government may, at any time, revoke any order of 
cancellation or suspension which it may have made under section 43, or 
grant, without examination, to any person whose certificate it has so can- 
celled, a new certificate 

(2) A certificate so granted shall have the same effect as i£ it had been 
granted after examination. 


CHAPTER VI. 

Protection of Inland Steam-vessels from Danger by Fire *[and 

from Collision]. 

47, The Governor General in Council may, from time to time, by notifica- 
tion in the Gazette of India, declare what shall be deemed to be, for the 
purposes of this Act, dangerous goods. 3 

48. (I) A person shall not take with him on board an inland steam- 
vessel, and a person shall not deliver or tender for carriage on an inland 
steam- vessel, any dangerous goods without giving notice of their nature to* 
the owner or master of the steam-vessel, or, in the case of goods delivered 
or tendered for carriage, without distinctly marking their nature on the* 
outside of the package containing the goods. 

(2) The owner or master of an inland steam-vessel may refuse to carry 
upon an inland steam- vessel any luggage or parcel which he suspects to* 
contain dangerous goods, and may require the luggage or parcel to be opened 
to ascertain the fact previously to carrying the same ; and, in case any such 
luggage or parcel is received for the purpose of being carried in any inland 

1 For officer appointed under this section for Bombay, see Bombay Gazette, 1899, Pt. I, 
p. 1099 ; Sind Gazette, 1899, Pt. I, ip. 265 569; for Karachi, see Bom. B. and 0-; for 
Calcutta, see Ben. B. and 0. ; for Burma, see Burma Gazette, 1^91, Pt. I, p. 495 ; Bor. B. M. 

2 Added by s. 3 of the Inland Steam-vessels Act (1884) Amendment Act, 1B99 (VII of 1899), 
General Acts, V id. V. r 

8 For notification declaring certain articles to be dangerons goods, see Gazette of India, 1885,. 
Pt* I, p. 578. 
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steam-vessel, the owner or master of the vessel may stop the transit thereof 
until he is satisfied as to the nature of its contents. 

49. Where any dangerous goods have been sent or brought on board 
any inland steam-vessel in contravention of the last foregoing section, the 
owner or master of the steam-vessel may, if he thinks fit, cause the goods 
to be thrown overboard, together with any package or receptacle in which 
they are contained, and neither the owner nor the master shall, in respect 
of his having so thrown the goods overboard, be subject to any liability, civil 
or criminal, in any Court. 

50. (7) The Local Government may make rules for the protection of 
inland steam-vessels from danger by explosion or fire. 1 2 

(3) Rules under this section may provide for the following among other 
matters, that is to say : — 

[a) the conditions on, and subject to, which dangerous goods may be 
carried on board inland steam-vessels ; 

(5) the precautions to be taken to prevent explosions or fires on board 
inland steam-vessels ; and 

(c) the apparatus for the purpose of extinguishing fires which is to 
be kept on board inland steam-vessels. 

(3) Any rule under this section may contain a provision that any per- 
son committing a breach of it shall be punished with imprisonment for a 
term which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 

2 50A. (7) The Local Government may make rules 3 for the protection of 
inland steam-vessels from collision. 

(3) Rules under this section may regulate the following among other 
matters, that is to say : — 

(a) the making of sound signals ; 

(S) the carriage and exhibition of lights by inland steam-vessels ; 
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1 Tor rnlcB for the protection of inland steam-vessels from danger by explosion from fire 

in — 

(а) Assam, see Assam Pules Manual, Ed. 1893, pp. 227-230 ; 

(б) Bengal, see Ben. E. and 0 ; Calcutta Gazette, 1908, Pt I, p. 1542; 

(c) Bombay, see Bom. 11 and <>. ; Bombay Gazette, 1898, Pt. I, p. 1002 ; 

(d) Burma, see Bur. B. M. ; Burma Gazette, 1905, Pt. I, pp. 499, 717; ibid t 1906, 

Pt. I, p 284. 

2 S. 50 A was added by s. 4 nf the Inland Steam- vessels Act (1884) Amendment Act, 
1899 (VII of 1899). General Acts, V»l. V, 

* For rules made by the Government of (1) Bengal, see Ben R and O. ; (2) Burma, see Bur. 1 
R. M. ; Burma Gazette, 1905, Pt. I, p. 314 ; U06, Pt I, p. 900, P, . IV, p 123 ; ibid, 1907, 

pt. I, p. 861. 



488 Inland Steam-vessels* [1884 S Act VL 

(i Chap • VI /. — Carriage of Passengers in Inland Steam-vessels.) 

(c) the carriage and exhibition of lights by other vessels on inland 

waters on which steam-vessels ply and which are specified in the 
rules ; 

(d) the steering rules to be observed ; and 

(e) the towing of vessels astern or alongside. 

(3) Any rule under this section may contain a provision that any person 
committing a breach of it shall be punished with imprisonment for a ter m 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 
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CHAPTER VII. 

Carriage of Passengers in Inland Steam-vessels. 

51. (I) The Local Government may make rules 1 to regulate the carriage 
of passengers in inland steam-vessels. 

(5) Rules under this section may provide for the following among other 
matters, that is to say : — 

(a) the cases in which passengers may he refused admission to, or 
may be required to leave, inland steam-vessels ; 

(i) the payment of fares and the exhibition of tickets or receipts (if 
any) showing the payment of their fares by passengers in 
inland steam-vessels; and 

(e) the regulation generally of the conduct of passengers in inla. ni j 
steam-vessels. 

(3) Any rule under this section may contain a provision that any per- 
son committing a breach of it shall be punished with fine which may extend 
to twenty rupees. 

(4) The master ’or any other officer of an inland steam-vessel, and any 
parson called by him to his assistance, may arrest any person who has com- 
mitted a breach of any rule made under this section, and whose name and 
address are unknown to the master or other officer. 

(5) The procedure prescribed by section 59 of the Code of Criminal Pro- 
cedure * in the case of arrest by private persons shall apply to every arrest 
under this section. 


1 For rules made for the carriage of passengers in such vessels in— 

(a) Fen gal, see Calcutta Gazette 1908, Ft. 1. p. 1542 j 

866 Gazette, 1906, Ft. I., p. 133 ; 

(o) Bombay, see Bom. R. and 0.; 

(d) \ and Assam, see E.F.anrt A. Gazette, 1908, Pt. I., p 2010 
See now the Code of Criminal Procedure, 1898 (Act V of 1898), Geueial Acts, Vol. V. 
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1 51A. (2) The Local Government may also make 0 rules for the pro- 
jection of passengers in inland steam-vessels, and may by such rules require, 
-among other matters, a sufficient quantity of fresh water to be provided free 
•of charge iu such vessels for the use of passengers, and the prices of pas- 
senger-tickets to be printed or otherwise denoted on such tickets. 

(2) Any rule under this section may contain a provision that any owner, 
master or passenger committing a breach of it shall be punished with fine 
"which may extend to fifty rupees. 
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CHAPTER VIII. 

Penalties and Legal Proceedings. 

52. (2) If any inland steam-vessel proceeds on a voyage in contravention 
«of section G, the owner and master of the steam-vessel shall each be liable to 
a fine which may extend to one thousand rupees. 

(2) If the master or any other officer on board of an inland steam-vessel 
which proceeds on a voyage in contravention of section G is a licensed pilot, 
he shall be liable to have his license as a pilot cancelled, or suspended for 
-any period, by the Local Government, as the Local Government sees fit to 
-order. 

53. If the certificate of survey granted under this Act is not kept 
-affixed in an inland steam-vessel in the manner provided by this Act, 8 the 
-owner and master of the steam-vessel shall each be liable to a fine which 
may extend to one hundred rupees. 

54. If the owner or master of an inland steam-vessel, without reasonable 
•'cause, neglects or refuses to deliver up a certificate of survey when required 
under this Act * to do so, he shall be punished with fine which may extend 
to one hundred rupees. 

6 54A. If an inland steam-vessel has on hoard thereof or on or in any part 
thereof a number of passengers which is greater than the number of passengers 
• set forth in the certificate of survey as the number which the vessel or the 

1 S* 51A was added by 8. 12 of the Indian Steamships Law Amendment Act, 1B90 (111 of 
A 890), General Acts, Vol. IV. 

^Eor rules made for the protection of passengers in such vessels in — 

(a) Burma, see Bur. R. M ; Burma Gazette, 1906, Pt. I, p. 845 ; 

(&) Bombay, see Bom. R. and 0. ; 

(c) Bengal, see Calcutia Ga^tte, 1907, Pt. 1, p. 404 ; 

(d) Eastern Bengal and Assam, ess Eastern Bengal and Assam Gazette, 1908, Pt. II, 

p. 200. 

* See s 13, supra, 

4 See s. 16, supra. 

8 S. 64A was inserted by s. 13 of the Indian Steam-ships Law Amendment Act, 1890 (III of 
’1890), General Acts, Vol. IV. 
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part thereof is, in the judgment of the surveyor, fit to carry, the owner and 
master shall, for every passenger over and above that number, be each 
liable to a fine which may extend to ten rupees. 

55. (a) If any person who has been engaged to serve as master, engineer 
or engine-driver of an inland steam-vessel proceeds on any voyage in that 
steam-vessel as master, engineer or engine-driver, as the case may he, without 
being at the time entitled to, and possessed of, the certificate required under 
this Act, and 

(S) if any person employs any person as a master, engineer or engine-driver 
of an inland steam-vessel without ascertaining that he is at the time entitled 
to, and possessed of, the master's, engineer's or engine-driver's certificate, as 
the case may be, required under this Act, 

he shall be punished with fine which may extend to five hundred 
rupees. 

56. If any master wilfully fails to give notice, as required by section 30 r 
of any wreck, abandonment, damage, casualty or loss, he shall he punished 
with fine which may extend to five hundred rupees, and, in default of 
payment, 1 [with simple imprisonment] for a term which may extend to three 
months. 

57. If any master, engineer or engine-driver, whose certificate is cancelled 
or suspended under this Act, fails to deliver the certificate to such person as 
the Local Government which cancelled or suspended it directs, he shall be 
punished with fine which may extend to five hundred rupees. 


58. If any person, in contravention of section 4S, takes with hrrp on 
board any inland steam-vessel any dangerous goods, or delivers or tenders 
any such goods for the purpose of being carried on any inland steam-vessel 7 
he shall be punished with fine which may extend to two hundred rupees, and 
the goods shall be forfeited to Her Majesty. 

59. If any person employed or engaged in any capacity on board an inland 
steam-vessel, by wilful breach of duty, or by neglect of duty, or by reason of 
drunkenness— 

[a) does any act tending to the immediate wreck, destruction or material 
damage of the vessel, or tending immediately to endanger the life 
or limb of any person belonging to, or on hoard, the vessel, or 

(J) refuses or omits to do any lawful act proper and requisite to he 
done by him for preserving the vessel from immediate wreck, 

1 These words were substituted for the words « to simple imprisonment ” by Sch, II to the 
Repealing and Amending Act, 1891 (XII of 1891), General Acts, Vol. IV. 
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destruction or material damage, or for preserving any person 
belonging to, or on board of, the vessel from immediate danger 
to life or limb, 

he shall be punished with fine which may extend to one thousand rupees, 
or with imprisonment for a term which may extend to two years, or with 
both. 

60. Where the owner or master of an inland steam-vessel is convicted Distress of 
of an offence under this Act or the rules made under this Act committed 8team " 
on board of, or in relation to, that steam-vessel, and sentenced to pay a fine, 

the Magistrate may, in addition to any other power he may have for the pur- 
pose of compelling payment of the fine, direct the amount thereof to be levied 
by distress and sale of the vessel and the tackle, apparel and furniture thereof, 
or so much thereof as is necessary. 

61. Except in the case of offences under rules made under section 51, Jurisdiction 
no Magistrate shall try an offence under this Act, or the rules under it, tratesf^ 
unless he is a Presidency Magistrate or a Magistrate whose powers are not 

less than those of a Magistrate of the first class. 

62. If any person commits an offence against this Act or the rules Place of 
made under this Act, he shall be triable for the offence in any place in tria1, 
which he may be found or which the Local Government, from time to time, 

by notification 1 in the official Gazette, directs in this behalf, or in any other 
place in which he might be tried under any other law for the time being in 
force. 

* 

63. Nothing in this Act shall prevent any person from being prosecuted Saving of 
under any other law for any act or omission which constitutes an offence otfooT 
against this Act or the rules made under this Act, or from being liable under Acts * 
that other law to any other or higher punishment or penalty than that provid- 
ed by this Act or the rules made under this Act : 

Provided that a person shall not be punished twice for the same offence. 

CHAPTER IX. 

Supplemental. 

64. The Local Government may, from time to time, with the previous Bower for 
sanction of the Governor General in Council, by notification in the local emmea t to 
official Gazette, declare that all or any of the provisions of Chapters II and 

1 Bor notification issued, by the Government of (1) Bengal, see Ben. B. and 0. ; (2) Burma, 
see Bur. B. M. 
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Ill of this Act shall not apply in the case of any specified class of steam- 
vessels, or shall apply to them with such modifications as the Local Govern- 
ment prescribes. 1 

65. The Local Government may, from time to time, by notification in 
the official Gazette, define how much of any tidal water shall be deemed to be 
an inland water for the purposes of this Act. 2 

66. All fees payable under this Act may be recovered as fines under this 
Act. 

67. Nothing in this Act, or in any rule made under this Act, shall apply 
to any steam-vessel belonging to, or in the service of. Her Majesty or the 
Government of India. 

68. x Every master of an inland steam-vessel who possesses a master's cer- 
tificate duly granted under this Act and then in force shall, in ports to which 

section 38 of the Indian Ports Act, 1S75, 3 has been extended, be deemed, XII of 1876. 
for the purposes of that section, to be the pilot of the steam-vessel of which 
he is in charge. 

(2) Nothing in this section shall be deemed to affect the provisions of 
Bombay Act I of 1863 4 5 which require persons in charge of vessels passing 
through any of the channels or tidal channels at the mouths of the river 
Indus to pay fees for pilotage. 

5 68A. The provisions of this Act shall apply to vessels which ordinarily 
ply on inland waters and are propelled by electricity or other mechanical 
power, with such modifications a^ the Governor General in Council may 
prescribe for the purpose of adaptation. 

69. ( 1 ) A Local Government making rules under this Act shall, before 
making the rules, publish a draft of the proposed rules for the information 
of persons likely to be affected thereby. 


1 (I) For notification exempting inland steam-vessels which do not ply for hire for passenger- 
traffic or such vessels as cannot carry more than 12 passengers from the provisions of Ch. 
II of the Act, in— 

{a) Assam, see Assam Buies Manual, Ed. 1893, p. 217 ; 

(&) Bombay, see Bom. R. and 0. 

(2) For notification declaring that Ch. Ill shall apply to steam-vessels plying on the river 
Indus, see Bom. B. and 0. 

# (3) For notification by the Government of Burma declaring that Chapter II shall not apply 
to inland steam-vessela of certain classes, see Bur. B. M. 

(4) For notifications by the Government of Bengal, see Ben. B. and 0. 

2 For notification by the Government of Bombay under this section, see Bom. R. and 0. 
for notification by the Government of Bengal, see Ben. B, and 0. ; for notification by the Govern- 
ment of Burma, see Bur. B. M. 

8 See now s. 31 of the Indian Ports Act, 1908 (XV of 1908), General Acts, Vol. VI, 

4 Bom. Code. 

5 Inserted by s, 2 of the Indian Steamships Law Amendment Act, 1909 (I of 1909b General 
Acts, Vol. VI, Appendix. 
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(2) The publication shall be made in such manner as the Governor 
General in Council, from time to time, by notification in the Gazette of 
India, prescribes. 1 

(3) There shall be published with the draft a notcie specifying a date 
at or after which the draft will be taken into consideration. 

(4) The Local Government shall receive and consider any objection or 
suggestion which may be made by any person with respect to the draft before 
the date so specified. 

(5) A rule made under this Act shall not take effect until it has been 
sanctioned by the Governor General in Council and published in the local 
official Gazette. 

(6) The publication in the Gazette of a rule purporting to be made under 
this Act shall be conclusive evidence that it has been duly made and sanctioned. 

(7) All powers to make rules conferred by this Act may be exercised, 
from time to time as occasion requires. 

THE FIRST SCHEDULE. 

Acts repealed. 

(See section 3.) 

(a) Acts of the Governor General in Council . 


XVI of 1871 . - The 'Burmese Steamer Survey Act 


(fi) Acts of the Governor of Bombay in Council . 


Number and year. 

Subject or bbort title. 

Extent of repeal. 

11 of 1864 . 

- 

To provide for the. periodical survey 
of steam-vessels in the ports, har- 
bours, rivers or waters of tho Pre- 
sidency of Bombay. 

The whole, except sec- 
tion ]5. 

IT of 187 S . 

• 

To amend Bombay Act II of 1884, 
providing for tbe periodical survey 
of steam-vessels, and to provide for 
tbe examination of engineers of 
steam-vessels 

The whole. 

1 For notification issued under this danse, see Gazette of India, 1B85, Pt. I, p. 578, anil 

ification prescribing the manner of pnbliciition of draft rules, for Upper Burma, seer 
Bur. R. M. j for Eastern Bengal and Assam, see Gazette of India, 1907, Pt. I, p. 850. 


Number and year. Subject or short title. 


Extent of repeal. 


The whole. 
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THE PIRST SCHEDULE — concluded. 


(c) Acts of the Lieutenant-Governor of Bengal in Council ■ 


Number and year. 


Subject or short title. 


Extent of repeal. 


V of 1862 . 

I of 1868 . 

Ill of 1871 S 


To prGvi.de for the periodical survey 
of steam-vessels in the port of 
Calcutta. 

The St earn -boat Survey Amendment 
Act, 1868. 

To increase the fees for the survey 
of steam-vessels. 


The whole. 

So much as has not been 
repealed. 

The whole. 


VII of 1879 


• To prov ? de for the proper manage- 
ment of certain inland steam- 
vessels. 


The whole. 


THE SECOND SCHEDULE. 

Rates oe Pees. 

(See section 8 A. 1 ) 

For steam-vessels of less than . . ; . . , 


II 

91 

300 tons and up to . . . 

31 

99 

200 „ 

31 19 • • • 

» 

99 

3oO 

91 19 • • • 


99 

700 „ 

99 99 ■ » » 

91 

99 

1,000 „ 

39 If • • B 

99 

9' 

1,600 „ 

and upwards 


Tons. Ks. 

)oj as 

200 40 

330 60 

700 60 

1,000 80 

1,500 1 00 

120 


THE INDIAN STEAMSHIPS ACT, 1884. 


CONTENTS. 


CHAPTER I. 

Preliminary. 

■Sections. 

1. Short title. 

Extent. 

2. Commencement. 

3. Definitions. 

1 This reference was substituted for the reference to s. 12 by s 14 of the Indian Steam* 
ahips La,w Amendment Act, 1890 (III of 1890), Qeneral Acte, Vol. IV. ' 
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^Sections. 


CHAPTEE II. 
Survey of Steam-ships. 


4. No steam-ship to carry passengers without a certificate of survey. 

5. Exception of certain steam-ships. 

6. Penalty for carrying passengers without certificate of survey. 

7. No port-clearance until certificate of survey produced. 

S. Power to detain steam-ship not having certificate of survey. 

9. Appointment of surveyors and ports of survey. 

10. Powers of surveyor. 

10 A. Fees in respect of surveys. 

11. Declaration of surveyor. 

12. Sending of declaration by owner or master to Local Government. 

13. Grant of certificate of survey by Local Government. 

14. \Rtpealed.~\ 

15. Certificate of survey to be affixed in conspicuous part of steam-ship. 

16. Term of certificates of survey. 

17. Cancellation or suspension of certificate of survey by Local Government. 

18. Power to require delivery of expired 1 or canceled certificates of survey. 

19. Eeport of cancellation or suspension of certain certificates. 

20. Power for Local Government to direct that two surveyors be employed. 

21. Power for Local Government to order a second survey. 

22. Division of duties when two suiveyors employed. 

23. Steam-ships with foreign certificates of surve\oi certificates of partial 

survey. 

24. Power for Local Government to make rules as to surveys. 

25. Power for Local Government to exempt certain steam-ships. 


CHAPTEE III. 

Examination and Certificates of Engineers and Engine-drivers. 
2G. Appointment of examiners. 

27. J Grant of engineers' and engiue-drivcrs^certificates of competency. 

28. Power for Local Government to cancel engine-drivers' certificates. 

29. Certificates to be made in duplicat ». 

30. Copy of certificate to be granted in certarn cases. 

#1. Steam-ships required to carry first-c'ass and second-c 1 ass engineers. 

32. Power for Local Government to require certain steam-ships to carry 

engine-drivers. 

33. Exemption of inland steam-vessels. 

34. Penalty for serving, or engaging a person to' serve, as engineer or 

engine-driv r without a certificate. 

35. Production of certificates. 

-36. Power for Local Government to make rules as to grant of certificates 
of competency. 
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CHAPTER IV. 

Investigations into Explosions. 


Sections. 

37. Power to investigate causes of explosions on board steam-ships. 


CHAPTER V. 

Supplemental. 
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power. 
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THE SCHEDULE — Rates oe Fees. 


ACT No. VII op 1884.1 

[ 29th February 1884 .] | 

An Act to amend the law relating to the Survey of Steam-ships 
and the grant of Certificates to Engineers of those Ships. 
Whereas it is expedient to amend the law relating to the survey of 
steam-ships and the grant of certificates 3 to engineers of those ships ; It is. 
hereby enacted as follows : — 


CHAPTER I. 


Short title. 
Extent. 

Commence- 

ment. 


Preliminarh. 

1. (I) This Act may be called the Indian Steam-ships Act, 1884 ; and 
(2) It extends to the whole of British India. 

2. (I) This Act shall come into force on such day 3 as the Governor 
General in Council, by notification in the Gazette of India, appoints : 

(2) [Pep. by the Repealing and Amendiny Act , 1891 { XII of 1891 ).] 


1 For Statement or Objects and Reasons, see Gazette of India. 1883. Pt. V, p. 245 ; for Pro- 
ceedings in Couacil, see ibid, Supplement, pr. 307 nnd 763, and ibid, 1884, Supplement, p. 392. 

3 As to validation of ‘‘Indian Foreign Trade Certificates <£ comt<etpnc% ” granted in Bombay 
to engineers or steam-ship-, see s. 2 of the Engineers* Certificates Validation Act, 1894 (XV of 
1894), Bom. Code. 

As to validation of certificates of competency granted under the authority of the Commis* 
sioner in Smd between 1st December 1885 and 3rd July 1900, to certify the competency of the 
grantees thereof to be engine-drivers of steam-ships, see the Indian Steam-ships (Amending ande 
Valid ting) Act, 1902 (III of 1902), s. I, General Acts, Vol. V. 

3 Act VII of 1884 came into force on the 1st December 1835, see Gazette of India, 1B85> 
Pt. I, p. 577. 
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3, In this Act, unless there is something repugnant in the subject oi 
context — 

(1) et steam-ship 33 means every description o£ vessel used in navigation and 
propelled wholly or in part by the agency of steam : 

(2) ce British steam-ship 33 includes a steam-ship registered under Act 
XIX of 1838, 1 Act X of 1841* or Act XI of 1850, 3 or under any other law 
passed by the Governor General in Council and for the time being in force 
for the registration of ships in India : 

(3) cl master 33 means any person (except a pilot or harbour-master) hav- 
ing for the time being control or charge of a steam-ship : 

(4) ee passenger 33 includes any person carried in a steam-ship other than 
the master and crew and the owner, his family and servants : and 

(5) “prescribed 33 means prescribed by a rule made by the Local Govern- 
ment under this Act, 


CHAPTER II.® 

Suevey of Steam-ships. 

4. No steam-ship shall carry more than twelve passengers between places 
in British India 4 or to or from any place in British India from or to any place 
out of British India, unless she has a certificate of survey under this Act 
in force and applicable to the voyage on which she is about to proceed, or the 
service on which she is about to be employed. 

5. Nothing in the last foregoing section shall apply to— 

(a) any steam-ship having a certificate of survey granted by the Board 
of Trade or any British Colonial Government, unless it appears 
from the certificate that it is inapplicable to the voyage on which 
the steam-ship is about to proceed, or the service on which 
she is about to be employed, or unless there is reason to believe 
that the steam-ship has, since the grant of the certificate, sus- 
tained injury or damage, or been found unseaworthy ox other- 
wise inefficient ; or 

(8) any steam-ship ’having a certificate of survey granted under the 
Inland Steam-vessels Act, 1S84, 5 in force and applicable to 


1 Bom. Code. 

2 General Acts, Vol, I. 

* For power to exempt steam-ships from Ch. II, or to modify the chapter, sse s 25, infra . 

* Substituted for original section 4 by s. 3 of the Indian Steam-ships Law Amendment Act, 
1909 (1 of 1909), General Acts, Vol. VI. Appendix. 

* Svpra. 

VOL. Ill 2 K 
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the voyage on which the steam-ship is about to proceed or 
the service on which she is about to be employed ; or 
(tf) any steam-ship belonging to, or in the service of, Her Majesty or 
the Government of India ; or 

[d) any steam-ship belonging to any foreign Prince or State when 

employed mainly on the public service of the Prince or State ; 
or 

(e) any steam-ship carrying passengers during the interval between 

the time at which her certificate of survey under this Act ex- 
pires and the time at which it is first practicable to have the 
certificate renewed. 

6 . (1) If any steam-ship carries or attempts to carry passengers in con- 
travention of section 4, the owner and master of the steam-ship shall each 
he liable to a fine which may extend to one thousand rupees. 

(2) If the master or any other officer of any steam-ship which carries or 
attempts to carry passengers in contravention of section 4 is a licensed 
pilot, he shall he liable to have his license as a pilot cancelled or suspended 
for any period by the Local Government as the Local Government sees fit 
to order. 

7. No officer of Customs shall grant a port-clearance, nor shall any 
pilot he assigned, to any steam-ship for which a certificate of survey i6 
required by section 4, until after the production by the owner or master 
thereof of a certificate under this Act in force and applicable to the voyage 
on which she is about to proceed and the service on which she is about to be 
employed. 

8. If any steam-ship for which a certificate of survey is required by 
section 4 leaves or attempts to leave any port of survey without a certificate, 
any officer of Customs or any pilot on board the steam-ship may detain her 
until she obtains a certificate. 


Appointment 
of surveyors 
and ports of 
survey. 


9. ( 1 ) The Local Government may, from time to time, appoint so many 
persons as it thinks fit to by surveyors for the purposes of this Act at such 
ports within the territories under its administration as it, from time to time 
appoints to be ports of survey, 1 

[2] Every surveyor appointed under this Act may be suspended or re- 
moved by the Local Government which appointed him. 


1 Por ports of survey and survey ora for such ports appointed for the Presidency of Bombay, 
see Bom. B. and 0 ; for the port of A den, see Bombay Gazette, 18^8, Pt. I, p.457; for tbs 
port of Karachi, see Sind Gazette, 1899, Pt. I, p. 113; for Burma, see Bur. B. and M. ; Burma 
4i»zette, 1904. Pt. I. p 395. 
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(3) Every surveyor appointed under this Act shall, for the purposes of 
any survey made by him, be deemed to be a public servant within the mean- 
XLV of I860, ing of the Indian Penal Code. 1 

10. (1) For the purposes of a survey under this Act, any surveyor 
appointed under this Act may, at any reasonable time, go on board a steam- 
ship and may inspect the steam-ship and every part thereof, and the machin- 
ery, equipments or articles on board thereof : 

Provided that he does not unnecessarily hinder the loading or unloading 
of the steam-ship, or unnecessarily detain or delay her from proceeding on 
any voyage. 

(S) The owner, master and officers of the steam-ship shall afford to the 
surveyor all reasonable facilities for a survey, and all such information respecting 
the steam-ship and her machinery and equipments, or any part thereof, 
respectively, as he reasonably requires. 

2 10A> Before a survey under this Act is commenced, the owner or master 
of the steam-ship to be surveyed shall pay to such officer 3 as the Local Govern- 
ment, from time to time, appoints in this behalf — 

{a) a fee calculated on the tonnage of the steam-ship according to the 
rates in the schedule hereto annexed or according to any other 
prescribed rates ; and 

(S) when the survey is to be made in any port of survey other than 
Calcutta, Madras, Bombay or Rangoon, such additional fee, 
in respect of the expense (if any) of the journey of the surveyor 
to the port, as the Local Government, from time to time, by 
notification in the official Gazette, directs. 

11. When a survey under this Act is completed, the surveyor making 
it shall forthwith, if satisfied that he can with propriety do so, give to the 
owner or master of the steam-ship surveyed a declaration in the prescribed 
form containing the following particulars, namely :■ — 

(a) that the hull and machinery of the steam-ship are sufficient for 
* the service intended and in good condition ; 

(5) that the equipments of the steam-ship and the certificates of the 
master, mate or mates, and engineer or engineers or engine- 
driver, are such and in such condition as are required by any 
law for the time being in force and applicable to the steam-ship ; 


1 General Acta, Vol. I. 

1890) ^enerar^ctrVof IV 8 15 °* ^ Indian Stefim ‘ shi P& Amendim>al Act, 1890 (III ©: 

8 J^orofficer appointed f orAden m Bombay Gazette, 1904, Pt. 1, p. 14B; for Burma, M 
Bur. R M.; for Calcutta, see Ben. It. and 0. # 
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(c) the time (if less than one year) for which the hull, machinery and 
equipments of the steam-ship will be sufficient ; 

(d) the limit (if any) beyond which ; as regards the hull; machinery or 
equipments; the steam-ship is in the surveyor’s judgment not 
fit to ply i 

(i e ) the number of passengers which the steam-ship is, in the judgment 
of the surveyor; fit to carry, distinguishing; if necessary, be- 
tween the respective numbers to be carried on the deck and in 
the cabins and in different parts of the deck and cabins ; the 
number to be subject to such conditions and variatiQuS; according 
to the time of year, the nature of the voyage; the cargo carried 
or other circumstances, as the case requires - and 
(/) any other prescribed particulars. 

12. ( 1 ) The owner or master to whom a declaration is given under the 
last foregoing section shall; within fourteen days after the date of the re- 
ceipt thereof, send the declaration to such officer 1 * 3 as the Local Government, 
from time to time, appoints in this behalf. 

(2) If he fails to do so, he shall forfeit a sum not exceeding five rupees 
for every day during which the sending of the declaration is delayed. 

(3) The owner or master shall pay the sum so forfeited on the delivery 

of the certificate of survey * * * * * ;<?cb 

13. (2) Upon receipt of a declaration by the officer appointed in this 
behalf under the last foregoing section, the Local Government shall, if 
satisfied that the provisions of this Act have been complied with, cause a 
certificate in duplicate to be prepared and delivered, through such officer *~at 
the port at which the steam-ship was surveyed as the Local Government, 
from time to time, appoints in this behalf, to the owner or master of the 
steam-ship surveyed on his applying and paying the * * ** sums (if 
any) mentioned in this Act as payable on delivery of a certificate. 

(2) A certificate granted under this section shall be in such form as the 
Governor General in Council, from time to time, directs ; shall contain a 
statement to the effect that the provisions of this Act with respect to the 
survey of the steam-ship and the transmission of the declaration in respect 
thereof have been complied with ; and shall set forth — 

1 For officer appointed for Aden, see Bombay Gazette, 1904, Pt. 1, p. 148 ; for Calcutta, sm 

Ben. B. and 0. 

3 The words “ in addition to the fee pavable for the certificate n wore repealed by s. 10 of the- 
Indian Steam-drips Law Amendment Act, 1890 (III of 1890), General Acts, Vol. IV. 

3 The words “ fees and other were repealed by s, XI (1) of the Indian Steam-ships Law 
Amendment Act, 1890 (111 of 1890). 
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{a) the particulars concerning the steam-ship which clauses ( e ), (d) 
and [e) of section 11 require the declaration by the surveyor 
to contain ; and 

(£) any other prescribed particulars. 

(3) When a certificate is ready for delivery under this section, the Local 
"Government shall cause notice thereof to be given by post or otherwise to 
the owner or master of the steam- ship to which the certificate relates. 

1 (4) The Local Government may, from time to time, delegate, — 

(a) with the previous sanction of the Governor General in Council, 
to any person, by name or as holding an office, the function, 
assigned to the Local Government by sub-section (I), of 
granting a certificate of survey under that sub-section; 1 2 
(£) of its own authority, to any person, by name or as holding an 
office, the function, assigned to the Local Government by sub- 
section (3), of causing notice to be given of a certificate of sur- 
vey being ready for delivery : 3 4 

Provided, with respect to clause (a) of this sub-section, that no delegation 
of the function mentioned in that clause shall be construed to authorize the 
grant of a certificate of survey by the surveyor who gave the declaration of 
survey under section 11. 

14. [ Fees for certificates of survey,’] Rep . by the Indian Steam-ships 

Laio Amendment Act , 1890 ( III of 1890), s, 18,* 

15. (2) The owner or master of every steam-ship foT which a certificate 
of survey has been granted under this Act shall forthwith, on the receipt of the 
certificate, cause one of the duplicates thereof to be affixed, and kept affixed so 
long as the certificate remains in force and the steam-ship is in use, on some 
conspicuous part of the steam-ship where it may be easily read by all persons 
on board thereof. 

(2) If the certificate is not so kept affixed, the owner and master of the 
steam-ship shall each be liable to a fine which may extend to one hundred rupees. 

16. A certificate of survey granted under this Act shall not be in force — 
(a) after the expiration of one year from the date thereof ; or 


1 Sub-see. (4) was added to s. IS by s. 17 (2) of the Indian Steam-ships Law Amendment 

Act, 1800 (IH of 1890) s. 17. , , 

2 For officers to whom the function of granting certificates under this section has been 
delegated in the Presidency of Bombay, see Bom. R. and 0. ; in Burma, see Bur. R. M.; 
in Eastern Bengal and Assam the power lias been delegated to the Port Officer, Chittagong; 
see Eastern Bengal and Assam Gazette, 190H, Pi, II, p 278. 

8 For officers to whom the functions conferied by thiB section have been delegated in the 
Presidency of Bombay, see Bom R. and 0.; in Jturma, see Bur. R. M. 

4 General Acts, Vol. IV. 
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(S) after the expiration of the period, if less than one year, for which 
the hull, boilers, engines or any of the equipments have been 
stated in the certificate to be sufficient ; or 
(r) after notice has been given, by the Local Government, to the 
owner or master of the steam-ship to which the certificate relates, 
that the Local Government has cancelled or suspended it. 

17 1 Any certificate of survey granted under this Act may be cancelled or 
suspended by the Local Government if it has reason to believe — 

[a) that the declaration by the surveyor of the sufficiency and good 
condition of the hull, boilers, engines or any of the equipments 
of the steam-ship has been fraudulently or erroneously made ; 
or 

(5) that the certificate has otherwise been issued upon false or erroneous 
information j or 

(c) that, since the making of the declaration, the hull, boilers, engines 
or any of the equipments of the steam-ship have sustained any 
injury, or have otherwise become insufficient. 

18. (1) The Local Government may require any certificate of survey 
granted under this Act which has expired, or has been cancelled or suspended, 
to be delivered up to such person 1 as it, from time to time, directs. 

(2) If the owner or master of a steam-ship, without reasonable cause, 
neglects or refuses to deliver up a certificate as required under this section, he 
shall he punished with fine which may extend to one hundred rupees. 

19. If the Local Government which cancels or suspends a certificate of 
survey granted under this Act is not the Local Government which 2 [or whose 
delegate] granted the certificate, the Local Government cancelling or suspending 
the certificate shall report the fact of cancellation or suspension, together with 
the reasons therefor, to the Local Government which 2 [or whose delegate] 
granted the certificate. 

20. A survey under this Act shall ordinarily be made by one surveyor, but 
two surveyors may be employed if the Local Government, by order in writing,* 
so directs, either generally in the case of all steam-ships at any port of survey 
or specially in the case of any particular steam-ship or class of steam-ships at 
any such port. 

1 For officer appointed, under this section, (1) for Bombay, see Bombay Gzaotte, 1899, Pfc, I, 
p. 1099 5 (2) for Aden, il id, 1904, Pt. I, p. 148 ; (3) for Calcutta, see Ben. R and 0. 

For procedure in Burma for tbe delivery of certificates which liave been cancelled, etc., sm 
Bur. R. M. 

2 These words in s. 19 were inserted by s. 19 of the Indian Steam-ships Law Amendment 
1890 (HI of 1890), General Acts, Vol IV. 

8 For orders by the Government of Burma, see Bur. B. M, 
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21. (1) If the surveyor or surveyors making a survey junder this Act p 0W6P for 
refuses or refuse to give a declaration under section 11 with regard to any 
steam-ship, or gives or give a declaration with which the owner or master of a second 
the steam-ship surveyed is dissatisfied, the Local Government may, on the ™ ve y* 
application of the owner or master, T [and the payment by him of such fee, not 
exceeding twice the amount of the fee for the previous survey, as the Local 
Government may require,] direct two other surveyors appointed under this Act 
to survey the steam-ship. 

(2) The surveyors so directed shall forthwith survey the steam-ship, and 
may, after the survey, either refuse to give a declaration or give such declara- 
tion as under the circumstances seems to them proper ; and their decision shall 
be final. 

22. When a survey is made under either of the last two foregoing sections 
by two surveyors, each of the surveyors making the survey shall perform a 
prescribed portion of the duties assigned by this Act or the rules made under 
this Act to a surveyor making a survey. 

a 23. (1) When a steam-ship requires to be furnished with a certificate 
of survey under this Act, and the Local Government is satisfied, by the produc- 
tion of a certificate of survey attested by a British Consular Officer at the 
port where the survey was made, that the ship has been officially surveyed at 
a foreign port, and that the requirements of this Act are proved by that survey 
to have been substantially complied with, the Local Government may, if it 
thinks fit, dispense with any further survey of the ship in respect of the require- 
ments so complied with, and give a certificate which shall have the same effect 
as a certificate given after survey under this Act : 

Provided that this section shall not apply in the case of a foreign steam- 
ship to an official survey at any foreign port with respect to which His 
Majesty has by Order in Council directed that section 363* of the Merchant 
Shipping Act, 1894, shall not apply. 

(2) When the Local Government has, by notification in the local official 
Gazette, declared that it is satisfied that an official survey at any foreign port 
specified in the declaration is such as to prove that the requirements of this 
Act have been substantially complied with, any person appointed by the Local 
Government, by name or as holding any office, may exercise the power to dis- 
pense with a survey and to give a certificate conferred on the Local Govern- 
ment by sub-section (I) in the case of any steam-ship furnished with a valid 
certificate of survey granted at such foreign port and duly attested by the 
British Consular Officer at that port. 


1 Inserted by s 20 of the Indian Stfam-ships Law Amendment Act, 1890 (III of 1890). 

2 Substituted for the original section 23 by the Indian Steam-ships Lnw Amendment Act* 
1909 (I (f 1909), g. 4, General Acts, Vol. VI, Appendix. 
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(3) The procedure prescribed in sub -section (J) shall be applicable in the 
case of steam-ships furnished with valid certificates of partial survey including 
docking certificates^ granted by the Board of Trade or any British Colonial 
Government, as if they were steam-ships furnished with like certificates of 
survey granted at foreign ports, subject to the modification that the powers of 
the Local Government under the said sub-section may be exercised by any 
person appointed by the Local Government, by name or as holding any office 
in this behalf ; ” 

24. (1) The Local Government may make rules 1 to regulate the making 
of surveys under this Act. 

( 2 ) Buies under this section may, among other matters, — 

(а) declare the times and places at which, and the manner in which, 

surveys are to be made ; 

(б) regulate the duties of the surveyor making a survey and, where two 

surveyors are employed, assign the respective duties of each of 
the surveyors employed j 

( c ) declare the form in which the declarations of surveyors and certi- 

ficates of survey under this Act are to be framed, and the nature 
of the particulars which are to be stated therein, respectively ; 
and 

(d) fix the rates according to which the fees payable 2 [in respect of 

surveys] are to be calculated in the case of all or any of the 
ports of survey within the territories under its administration. 

25. The Local Government may, from time to time, with the previous 
sanction of the Governor General in Council, by notification in the local official 
Gazette, declare that all or any of the provisions of this chapter shall not 
apply in the case of any specified [steam-ship or] class of steam-ships, 
or shall apply ^[thereto] with such modifications as the Local Government 
prescribes. 

1 For rules regulating the making of surveys «b certain ports in the Presidency of Bombay, 
see Bom. R and 0. j Bombay Gazette, 1907, Pt. I, p. 337; Sind Gazette, 1901, Pt. I, p. 1002: in 
the port of Aden, see Bombay Gazette, 1908, Pt. I, p 853. 

For notification applying section 23, supra, to steam-sliips of the Austrian Lloyd’s Steam 
Navigation Company, see Bombay Gazette, 1907, Pi I, p. 129. 

For rules for Calcutta, see Calcutta Gazette, 1890, Appendix, 3dth April ; 'ibid, 1899, Pt. I 
p. 672 ; ibid, 1902, Pt. I, p. 337 ; ibid, 1903, Pt I, p, 1082 (revised form of ceit ficatr) ? 

For rules for Burma, see Bur R. M ; Burma Gazette, 1903, Pr. I, p. 574; ibid, 1907, p. 590 

For rules for Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 1908 Pt 
II, p. 534. 

3 These words in s. 24, cl. (d), were substituted for the woids “for certificaies oF survey ” bv 
s 21 of the Indian bterim-ships Law Amendment Act, 1800 (III of j'890), Gc u*ral Acts, Vol IV. 

* Inserted by s. 3 of the Indian Steam-slups (Amen bug and Validating) Act, 1902 fill of 
1902), General Acts, Vol. V. v 

4 Substituted for the words f< to them w by ibid. 
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CHAPTER III. 

Examination and Certificates of Engineers and Engine-drivers. 

26. The Local Government may, from time to time, 1 appoint persons for 
the purpose of examining the qualifications of persons desirous of obtaining 
certificates of competency as engineers or engine-drivers. 

27. (i) The Local Government shall grant to every person who is 
reported by the examiners to possess the necessary qualifications a certificate of 
competency to the effect that he is competent to act as a first-class engineer or 
as a second-class engineer, or as an engine-driver, as the case maybe : 

Provided that the Local Government may, in any case in which it has 
reason to believe that the report has been unduly made, require, before granting 
a certificate, a re-examination of the applicant or a further inquiry into his 
testimonials and character. 

(2) Every certificate granted under this section shall be in the prescribed 
form. 

28. Notwithstanding anything contained in the Indian Merchant Ship- 
ping Act, 1883, 2 or any other law for the time being in force, the Local 
Government may at any time, without any formal investigation, suspend or 
cancel any engine-driver's certificate granted by it under this Act, if, in its 
opinion, the holder is, or has become, unfit to act as an engine-driver. 

29. Every certificate of competency granted under this Act shall be 
made in duplicate, and one copy shall be delivered to the person entitled to the 
certificate, and the Other shall be kept and recorded in the prescribed manner. 

30. Whenever an engineer or engine-driver proves to the satisfaction of 
the Local Government which granted his certificate that he has, without fault 
on his part, lost or been deprived of it, a copy of *the certificate to which, by 
the record kept as provided by law, ho appears to be entitled shall be granted 
to him, and shall have all the effect of the original. 

31. ( 1 ) A British steam-ship shall not proceed from any port in British 
India to any port or place not being either in British India, or on the continent 
of India, or in the Island of Ceylon, unless she has, — 

(a) if the steam-ship has engines of one hundred nominal horse-power 
or upwards, as her first and second engineers two certificated 

^ rr Fot appointed fpr the port of (I) Karachi, see Bom. R. and 0 , Sind Gazette, 1899, 
Pt. II, p. 113 ; and (2) Bombay, see Bombay Gazette, 1904, Pt. I, p. 14,7 ; 1898, Pt. I, p. 457. 

2 Supra, 
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engineers, the first possessing a first-class engineer’s certificate and 

the second a second-class engineer’s certificate or a certificate of 

the higher grade, granted under this Act or the Merchant Shipping 17 & 18 Viet,, 

Acts, 1854 to 1883, 1 or to which the provisions of any such Act c 104 > &c - 

have been made applicable under the Merchant Shipping 32 & 33 Viet., 

(Colonial! Act, 1869 ; * * 

(5) if the steam-ship has engines of under one hundred nominal horse- 
power, as her only or first engineer an engineer possessing a 
second-class engineer’s certificate or a certificate of the higher 
grade of the nature referred to in clause (a). 

(2) A foreign steam-ship having engines of fifty nominal horse-power or 
upwards shall not carry passengers from any port in British India to any other 
port in British India, and a British steam-ship having engines of a like horse- 
power shall not proceed from any port in British India, to any other port in 
British India, or to any port or place on the continent of India, or in the 
Island of Ceylon, unless she has, as her only or first engineer, an engineer 
possessing a second-class engineer's certificate or a certificate of the higher 
grade of the nature referred to in clause [a) of sub-section (I). 

32. (I) On and from such day as the Local Government, 3 by notification 
in the official Gazette, directs in this behalf, a foreign steam-ship having 
engines of under fifty nominal horse-power shall not cany passengers from 
any port within the territories administered by that Local Government to 
any other port in British India, and a British steam-ship having engines of a 
like horse-power shall not proceed from any port within those territories to 
any other port in British India, or to any port or place on the continent of 
India, or in the Island of Ceylon, unless she has as her engineer a person 
possessing an engine-driver’s certificate granted under this Act or an engineer's 
certificate of either of the grades referred to in the last foregoing section. 

(2) The Local Government may at any time, by a like notification, cancel 
any notification issued by it under this section. 

33. Nothing in section 31 or section 32 shall apply to any steam-ship to 
which the provisions of the Inland Steam-vessels Act, 1884, 4 are applicable. 

34. (a) If any person who has been engaged to serve in any of the 
capacities referred to in section 31 or section 32 in any steam-ship to which 

1 See now the Merchant Shipping Act, 18S4 (67 & 68 Viet , c. 60), by which those Acte 
have been repealed. 

a See mow the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), hy which thiB Act has 
been repealed. 

s The date fixed was tbe date the Act came into force for the Presidency of Bombay, see 
Bom. R. and 0. ; for Brnma, see Bur. R. M. ; for Bengal, see Ben. R. and 0. 

1 Supra. 
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those sections apply, respectively, proceeds in the steam-ship in that capacity person to 

without being at the time entitled to, and possessed of, the certificate required 0 ^*^ or 

by those sections, and engine-driver 

. . without a 

( 0 ) if any person employs any person in any capacity referred to in section certificate. 

31 or section 32 in any steam-ship to which those sections apply, respectively, 

without ascertaining that he ‘is at the time entitled to, and possessed of, the 

certificate required by those sections, 

he shall be punished with fine which may extend to five hundred rupees. 

35. The provisions of Act I of 1859 [for the amendment of the law re - Production 

lating to Merchant Seamen) 1 with respect to the certificates of competency or of certlficafce3 * 

service of the master and mate contained in section 31 and section 32 of that 


Act shall apply to certificates of competency granted under this Act in the 
same manner as if certificates of competency granted to engineers under this 


Act were specially mentioned and included in those sections. 

36. The Local Government may make rules® to regulate the granting of Power for 

certificates of competency under this Act, and may by such rules — eminent to 

[a) provide for the conduct of the examinations of persons desirous of 0 f 

, obtaining certificates of competency as engineers or engine-drivers certificates of 

competency. 

under this Act ; 


(5) prescribe the qualifications to be respectively required of persons 
desirous of obtaining first-class engineers' certificates, second-class 
engineers' certificates and engine-drivers' certificates, respectively j, 

(c) fix the fees to be paid by all applicants for examination ; and 

[d) prescribe the form in which certificates are to be framed, and the* 

manner in which the copy of the certificate which is kept by the 
Local Government is to be recorded. 


CHAPTER IV. 

Investigations into Explosions. 

37. 11) Whenever any explosion occurs on board any steam-ship on Power to 

investigate* 

or near the coasts o£ British India, the Local Government may, if it thinks causes of 

fit, direct that an investigation into the cause of the explosion he made hy 

such person or persons as it thinks fit, steam-ships, 


1 The Indian Merchant Shipping Act, 1859, General Acts, Vol. 1. 

2 For rules under this section made for (1) the Presidency of Bombay, see Born. R. aud 0 . 1 
Bombay Gazette, 1902, Pt, I, p. 1563 ; ibid. 1903, Ft. I, p. 993 ; Sind Gazette, 1900, Pc. I, p. 2 ; 
(2) Bengal, see Calcutta Gazette, 1905, Ft. Ij p. 663 ; 1 bid, 1906, Pt. I, p. 2119 j (3) Burma, set 
Bur. R, M. 
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(3) The person or persons so directed may enter into and on the steam- 
ship, with all necessary workmen and labourers, and remove any portion 
of the steam-ship, or of the machinery thereof, for the purpose of the in- 
vestigation, and shall report to the Local Government what, in his or their 
opinion, was the cause of the explosion. 

(3) Every person making an investigation under this section shall be 
deemed to be a public servant within the meaning of the Indian Penal XLVofl860 
Code. 1 
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CHAPTER V. 

Supplemental. 

38. No Magistrate shall try any offence under this Act unless he is 
a Presidency Magistrate or a Magistrate whose powers are not less than 
those of a Magistrate of the first class. 

39. If any person commits an offence against this Act, he shall be 
triable for the offence in any place in" which he may be found, or which the 
Local Government, from time to time, by notification 2 * * in the official Gazette, 
directs in this behalf, or in any other place in which he might be tried under 
any other law for the time being in force. 

40. Where the owner or master of a steam-ship is adjudged under this 
Act to pay a fine for an offence committed with, or in relation to, that steam- 
ship, the Court may, in addition to any other power it may have for the 
purpose of compelling payment of the fine, direct that it be levied by dis- 
tress and sale of the steam-ship, and the tackle, apparel and furniture 
thereof or so much thereof as is necessary. 

41, The provisions of this Act shall apply to ships propelled by electri- 
city or other mechanical power, with such modifications as the Governor 
General in Council may prescribe for the purpose of adaptation. 

42. ( 1 ) A Local Government making rules under this Act shall, before 
making the rules, publish a draft of the proposed rules for the information 
of persons likely to be affected thereby. 

(2) The publication shall be made in such manner as the Governor Gene- 
ral in Council, from time to time, by notification in the Gazette of India, 
prescribes. 


1 General Acts, Vol. I. 

s t 01 i°^? cation ttie Government of Burma, see Bur. K. M. 

Vol VI a™ J- e iu diaa - S . te T“ sh iP a Law Amendment Act, 1909 (1 of 1909) s. 5, General Acts, 

*15^' Th0 °T na J flBC * ion 41 was repealed by Act X of 1887, heieral Acta, Vol.IV. 
1891 Pt T clauee » Ciaaette of India, 1886, Pt. I, p. 578, and %Ud 9 

1, P . I, p. 425. For notification for Eastern Bengal and Asssm, see ibid , .JL907, Pt. I, p. 850. 
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(3) There shall be published -with the draft a notice specifying a date 
at or after which the draft will be taken into consideration. 

(4) The Local Government shall receive and consider any objection 
or suggestion which may be made by any person with respect to the draft 
before the date so specified. 

(5) A rule made under this Act shall not take effect until it has been 
sanctioned by the Governor General in Council and published in the local 1 
official Gazette. 

(6) The publication in the Gazette of a rule purporting to be made under 
this Act shall be conclusive evidence that it has been duly made and sanc- 
tioned. 

(7) All powers to make rules conferred by this Act may be exercised, 
from time to time as occasion requires. 


99 



THE SCHEDULE. 




1 See section 10 A}) 
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ACT No. IX of 18S4 2 

{16th May 1884.] 

An Act to amend the Legal Practitioners Act, 1879 s , and the 
Indian Stamp Act, 1879. 

Wheheas it is expedient to amend the Legal Practitioners Act, 1870, 
in manner in this Act appearing ; 


of the Indian Steam- 


1 This reference was substituted for the reference to s. 14 by s. 
ships Law Amend wont Act, 1890 (III of 1S90), Vol. IV. 

1 * For Statement ot Objects and Eeasous, see Gazette of India, 1883, Pt. V, p. 658; for 
Proceedings in Council, see ibid, Supplement, pp, 1698 and 1651, and ibid, 1884, Supplement, 
p. 847. 

* General Acts, Vol. 1IL 
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And whereas it is also expedient to amend the Indian Stamp Act, 1879, I of 1879. 
go far as it relates to the duty chargeable on the enrolment o£ legal 
practitioners ; 

It is hereby enacted as follows 

1. (1) This Act may be called the Legal Practitioners Act, 1884; and 

(2) It shall come into force at once. 

2. In section 4 of the Legal Practitioners Act, 1879 1 , for the words 
“ as an advocate on the roll of the Chief Court of the Punjab ” the words 
“under section 41 of this Act” shall he substituted. 

3. To section 13 of the same Act the following proviso shall be added : — 

“ Provided that where the party is — 

(a) a pardanashin woman, or 

(S) unable for any sufficient cause to instruct the pleader in person, 

nothing in this section shall make a pleader liable to suspension or dis- 
missal merely by reason that he has taken instructions from a relative or 
friend authorized by the party to give such instructions and not receiving 
any remuneration in respect thereof/’’ 

4. In section 14 of the same Act, before the words “any District Mag- 
istrate” the words “any Judge of a Court of Small Causes of a Presidency- 
town” shall be inserted. 

5. In section 2-5 of the same Act, after the word “annexed ” the words 
cc and of such description as the Local Government may from time to time 
prescribe ” shall be inserted. 

6 . To the first clause of section 27 of the same Act the following shall 
be added, namely : — “ and in respect of the fees of his adversary’s revenue- 
agent appearing, pleading or acting under section 10 .” 

7 . In section 38 of the same Act, for the words “by the Chief Court of 
the Punjab ” the words “ under section 41 of this Act 99 shall be substituted . 

8 . For section 41 of the same Act the following section shall be sub- 
stituted, namely : — 

“41. (1) A High Court not established by Royal Charter may, from 
time to time, with the previous sanction of the Local Government, make 
rules as to the qualifications and admission of proper persons to be advocates 
of the Court, and, subject to such rules, may enrol such and so many ad- 
vocates as it thinks fit. 

“ (2) Every advocate so enrolled shall be entitled to appear for the 
suitors of the Court and to plead or to act, or to plead and act, for those 
suitors, according as the Court may by its rules determine, and subject to 
those rules. 


1 General Acts, Vol. II. 
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“ (3) The High Court may dismiss any advocate so enrolled or suspend 
him from practice. 

“ (4) Provided that an advocate shall not be dismissed or suspended 
under this section unless he has been allowed an opportunity of defending 
himself before the High Court which enrolled him, and, except in the case 
of the Chief Court of the Punjab, unless the order of the High Court dis- 
missing or suspending him has been confirmed by the Local Government.” 

9. To the same Act the following section shall be added, namely : — New sec 

added tc 
same Ac 

“4 Act I of 1846 ( for amending the law regarding the appointment Bepeal< 
and remuneration of pleaders in the Courts of the Last India Company) i846 an< 
and Act XX of 1853 {to amend the law relating to pleaders in the Courts of of 1853 * 
the Last India Company) are repealed.” 

10. (1) [. Amendment of Schedules I and II of Act I of 1879. [Duty on 
enrolment of advocates.)'] Rep . by the Indian Stamp Act , 1899 {II of 1899), 

General Acts, Vol. V. 

{2) Rep. by the Repealing and Amending Act, 1891 {XII of 1891). 


X of 1870. 


ACT No. XII of 1884.1 

\24th July 1884.] 

s 

An Act to amend and provide for the extension of the Northern 
India Takk^vi Act, 1879. 

V HEBE AS it is expedient to amend the Northern India Tatkdvi Act, Preambl 
1S79, and provide for its extension to any part of British India; 

It is hereby enacted as follows — 

1. (1) This Act may be called the Agriculturists 3 Loans Act, 1884 ; and Short til 

(2) It shall come into force on the first day of August 1884. Commra 

2. (1) This section and section 3 extend to the whole of British India. Locai ei 

(2) The rest of this Act extends in the first instance only to the territories 
respectively administered by the Governor of Bombay in Council, the Lieuten- 
ant-Governors of the North-Western Provinces and the Punjab, and 
the Chief Commissioners of Oudh, the Central Provinces, Assam and 
Ajmere. 

(3) But any other Local Government may, from time to time, by 


1 For Statement of Objects and Reasons, see Gazette of India, 1884, Ft. V, p. 2; for 
Proceedings in Council, see ibid , Supplement, pp. 4L, 165 and 1180. 
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notification in the official Gazette, extend the rest of this Act to the whole 
or any part of the territories under its administration. 1 

3. (1) On and from the day on which this Act comes into force, the 
Northern India Takk&vi Act, 1879, and sections 4 and 5 of the Bombay Reve- x of 1879. 
nne Jurisdiction Act, 1880, shall, except as regards the recovery of advances xVof 1880. 
made before this Act comes into force and of the interest thereon, be repealed. 

(2) All rules made under those Acts shall be deemed to be made under this 

Act. 

4. (I) The Local Government may, from time to time, ^[subject to the 
control] of the Governor General in Council, make rules 3 as to loans to be made 
to owners and occupiers of arable land for the relief of distress, the purchase 
of seed or cattle, or any other purpose not specified in the Land Improvement 

Loans Act, 1883/ but connected with agricultural objects. XIX of 1803. 

{2) All such rules shall be published in the local official Gazette. 

5. Every loan made in accordance with such rules, all interest (if any) 
chargeable thereon, and costs (if any) incurred in making or recovering the 
same, shall, when they become due, be recoverable from the person to whom 
the loan was made, or from any person who has become surety for the repay- 
ment thereof, as if they were arrears of land-revdiiue or costs incurred in 
recovering the same due by the person to whom the loan was made or by his 
surety. 


1 Act XII of 1884 has by notification been extended 
the Lower Province of Bengal . . 

the Madias Presidency . . . 


the Santhal Parganas 
the Province of Coorg 


see Calcutta Gazette, 1885, Pt. I, p. 555 ; 
see Port St George Gazette, 1886, 
Pt. I, p. 138 ; 

see Calcutta Gazette, 1885, Pt. I. p. 905 ; 
see Coorg District Gazette, 1887, Pt. I, 


p 670 . 

The Act has been declared in force in the whole of Upper Burma (except the Shan 
States) by the Burma Laws Act, 1898 (XIII of 1898), Bur Code. S. 2 of the Act was previously 
declared in force by notification under s 5 of the Scheduled Districts Act, 1874 (XIY ot 1874), 
see Burma Gazette, 1896, Pt. 1, p. 112, and under that section, ss. 4, 5 and 6 of the Act were 
extended there, see ibid, p. 121 . 

It has been declared in force in the Angul District by notification under s. 3 (2) of the 
Angul District Regulations, 1894 (Ben. Code), see Calcutta Gazette, 1896, Pt I, p. 1231. 

a Substituted for the wordB ‘‘with the previous sanction 91 by s. 6 of the Land Improvement 
and Agriculturists’ Loans (Amendment) Act, 1906 (VIII of 1906), General Acts, Vol. VI. 

* Por rules under this power for — 

(a) Ajmer-Merwara, see Aj R. and O.; 

( 5 ) Andaman and Nicobar Islands, see Andaman and Nicobar Gazette, 1907, Pt. I, p. 186 ; 

(c) Assam, see Assam Gazette, 1898, Pt. XI, p. 244 ; 

(d) Bengal, see Calcutta Gazette, 1903, Pt. I, p. 560 ; 

(e) Bombay, see Bom. R. and O.j Bombay Gazette, 1900, Pt. I, pp. 967, 1898; ibid, 

1901, Pt. I, p. 1366 5 

(/) Burma, see Burma Gazette, 1907, Pt. I, p. 1021 ; 

(^) Central Provinces, see Central Provinces Gazette, 1908, Pt. Ill, p. 563 ; 

(A) Coorg, see Coorg District Gazette, 1908, Pt. I, p, 74 ,- 

(*) Madras [combined with rules under s. 10 of the Land Improvement Loans Act, 
1883 (XIX of 1883)], *ee Port St. George Gazette, 1897, Pt. 1 , p 1322 ; 

( 7 ) Punjab, see Punjab Gazette, 1901, Pt. I,p, 827 : ibid, 1902, Pt. I, p. 20; 

(6) United Provinces of Agra and Oudh, see U. P. R, and O, 


4 Swpra>' 
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6. When a loan is made under this Act to the members of a village Liability of 
community or to any other persons on such terms that all of them are jointly p°^ers°aa 
and severally bound to the Government for the payment of the whole amount among thorn- 
payable in respect thereof, and a statement showing the portion of that 
amount which as among themselves each is bound to contribute is entered upon 
the order granting the loan and is signed, marked, or sealed by each of them 
or his agent duly authorized in this behalf and by the officer making the 
order, that statement shall be conclusive evidence of the portion of that 
amount which as among themselves each of those persons is bound to 
contribute. 


XXVI of 
1861. 


XXVI of 
1681. . 


ACT No. II of 1885. 1 

[ 30th January 1885 . ] 

An Act to amend the Negotiable Instruments Act, 1881 . 

* Whereas it is expedient to amend the Negotiable Instruments Act, 1881,* 
in manner hereinafter appearing ; It is hereby enacted as follows : — 

1 . This Act may be called the Negotiable Instruments Act, 1885. 

3. In the fourth paragraph of section 7 of the Negotiable Instruments 
Act, 1881, 1 for the words a When acceptance is refused and the bill is pro- 
tested for non-acceptance JJ the following shall be substituted, namely : — 
“ When a bill of exchange has been noted or protested for non-acceptance or 
for better security 

3. After section 45 of the same Act the following shall be inserted : — 

u 45 A. Where a bill of exchange has been lost before it is over-due, the 
person who was the holder of it may apply to the drawer to give him another 
bill of the same tenor, giving security to the drawer, if required, to indem- 
nify him against all persons whatever in case the bill alleged to have been 
lost shall be found again. 

u If the drawer on request as aforesaid refuses to give such duplicate bill, 
he may be compelled to do so." 


Short title. 

Amendment 
of section. 7, 
Act XXVI 
of 1881. 


New section 
inserted after 
section 45 of 
the same Act. 
Holders* 
right to dup- 
licate of lost 
biU. 


1 For Statement of Objects and Reasons, see Gazette of India, 1884, Pt. V, p. 19 ; for Report 
of tbe Select Committee, see Hid, 1885, Pt. V, p. SO ; and for Proceedings in Council, see Hid, 
1884, Supplement, pp. 398 and 899, and Hi d, 1885, Supplement, p. 183. 

This Act is now in force in tbe whole of Upper Burma (except tbe Shan States) as amending 
the original Act XXVI of 1881, declared in force thereby the Burma Laws Act, 1898 (XIII of 
1998), see the First Schedule and s. 4, Bur. Code. 

Act II of 18B5 had been previously declared in force in the Town of Mandalay only in Upper 
Burma by tbe Upper Burma Laws Act, 1B86 (XX of 1886), a. 6 (I), now repealed by Act XIU of 
1898. 

* Supra. 

Vot. III. * i 
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sections 61 
and 64 of the 
same Act. 


Addition to 
section 101 
of the flame 
Act. 


Section insert- 
ed after sec- 
tion 104 of 
the same Act. 

When noting 
equivalent to 
protest. 


Amendment 
of section 109 
of same Act. 


Amendment 
of section 113 
of same Act. 
New chapter 
added to same 
Act. 
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point notaries 
public. 


Power to 
make rules 
for notaries 
public. 


514 Negotiable Instruments . [1885 ! Act II. 

4. To section 61, and the first paragraph of section 64, of the same Act, 
the following shall be added : — 

“Where authorized by agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient.” 

5. To section 101 of the same Act the following shall he added : — 

tc A notary public may make the demand mentioned in clause (c) of this 
section either in person or by his clerk or, where authorized by agreement or 
usage, by registered letter. 1 ” 

6. After section 104 of the same Act the following shall be inserted:— 


ff 104A. For the purposes of this Act, where a bill or note is required to 
be protested within a specified time or before some further proceeding is 
taken, it is sufficient that the hill has been noted for protest before the expira- 
tion of the specified time or the taking of the proceeding ; and the formal 
protest may he extended at any time thereafter as of the date of the noting.” 

7. [Section 108 of the same Act , in part, repealed .] Hep. by the Repealing 
and Amending Act , 1891 ( XII of 1891). 

8. In the same Act, section 109, — 

(a) for the words “ in the presence of a notary public subscribe the bill 
with his own hand and” the following shall be substituted, 
namely : — cc by writing on the bill under his hand.” 

(J) [Repeal of last twelve words of section 100.] Rep. by the Repealing 
and Amending Act , 1891 (XII of 1891). 

9. In the same Act, section 113, after the words “ the person so paying” 
the words <{ or his agent in that behalf ” shall be inserted. 

10. After Chapter XVI of the same Act the following shall be inserted : — 


" CHAPTER XVII. 

“Notaries Public. 

e< 138. *The Governor General in Council may, from time to time, by noti- 
fication in the official Gazette, appoint any person, by name or by virtue of his 
office, to he a notary public under this Act and to exercise his functions as 
such within any local area, and may, by like notification, remove from office 
any notary public appointed under this Act. 

“ 139. The Governor -General in Council may, from time to time, by noti- 
fication in the official Gazette, make rules consistent with this Act for the 
guidance and control of notaries public appointed under this Act, and may, by 
such rules (among other matters), fix the fees payable to such notaries.” 
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IV of 1882. 


Ill of 1877. 


ACT No. Ill of 1885. 1 


\30th January 1555.] 

An Act to amend the Transfer of Property Act, 18S2. a 

Whereas it is expedient to amend the Transfer of Property Act, 1882 j 8 
It is hereby enacted as follows : — 

1 For the fifth clause of section 1 of the said Act the following shall he 
substituted, namely : — 

“ And any Local Government may, with the previous sanction of the 
Governor General in Council, from time to time, by notification in the local 
official Gazette, exempt, either retrospectively or prospectively, any part of 
the territories administered by such Local Government from all or any of the 
following provisions, namely 

“ Sections 54, paragraphs 2 and 3, 59, 107 and 123 . 99 

2. The following clause shall be deemed to have been added to the first 
section of the said Act from the date on which it came into force, namely : — 

“Notwithstanding anything in the foregoing part of this section, sections 
54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be extended 
to any district or tract of country for the time being excluded from the 
operation of the Indian Begistration Act, 1877, 3 under the power conferred 
by the first section of that Act or otherwise . 93 

3. To section 4 of the said Act the following shall be added, namely : — * 

“And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read as 

supplemental to the Indian Begistration Act, 1877. ” 8 

4. To section 6 of the said Act the following clause shall be added 

“ (*) Nothing in this section shall be deemed to authorize a tenant having 
an untransferable right of occupancy, the farmer of an estate in 


1 Short title, “ The Tranter of Property Act (18*2), Amendment Act, 1885, ** tee the 
Indian Short Titles Acr, 18^7 (XIV of 1897), General Acta, Vol. IV. 

For Statement of Object and Reason*, see Gazette of India, 1884, Ft. V, p. 475 ; for 
Report of the Select Commitiee, see ibid, 1H85, 1't. V, p. 87 ; and for Proceedings in Council, see 
i lid. 1884, Supplement, up 1169 and 1273, and ibid, 1885, Supplement, p. 185. 

This Act is in f nroe — 

(1) in the whole «t the territories, other than the Scheduled Districts, under the adminis- 
tration. of the Government of Bombay, see Bombay Government Gazette. 1692, 
Pt.I,p. 1071? 

(2) the area included withm the local limits of Rangoon ToW as from time to time defined 

for the purposes of the Lower Burma Courts Act, 1900 (VI of 1900), and the Muni- 
cipnlities of Maulmain, Hassein and Akyab as ronstitufcpd from time to time under 
the Burma Muni ip*l Act, 1898 (Bur. Act III of 1898), see Burma Gazette, 1904, 
Pt. I, pp. 628 and 6*4 ; 

as amending the Transfer of Property Act, 1882 (IV of 18*2]. As regards its applicability to 
the whole of Lower Barm l m so far as ib afEec s sec 1 ions 54, 59, 107 and 123 of the Transfer of 
Propeity Act, 1882, tee Notification No. 3B7, Burma Gazette, 1904, Pt. I, p. 684. 

3 Supra . 

* See now the Indian Registration Aot, 1908 (XVI of 1908), General Acts, Vol. VI. 

Vot. Ill, 2 L i 
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Amendment 
of sec lion 69 
of same Act. 


Amendment 
of section 18 
of Ben. Act 


respect of which default has been made in paying revenue or the 
lessee of an estate under the management of a Court of Wards to 
assign his interest as such tenant, farmer or lessee. 99 
5. In section 69 of the said Act — 

(a) after the words Cf is valid in the following cases 99 the words “ and 
in no others 99 shall be inserted ; and 

(8) after the words tc Hindu, Muhammadan or Buddhist ”, in botli places 
where they occur, there shall be inserted the words ff or a member 
of any other race, sect, tribe or class from time to time specified in 
this behalf by the Local Government, with the previous sanction 
of the Governor General in Council, in the local official Gazette.” 


ACT No. IX of 1855. 1 

‘ [89th May JSSfi. J 

An Act ** * * a to amend * * * * 3 the Bengal Excise 
Act-, 1878, and the Sea Customs Act, 187s. 4 

Whereas it is expedient * * * * 2 to amend * * yiuf it 

* * 8 section 18 of the Bengal Excise Act, 1878, and 4 sections 145, 149 VIII «>* 3 

and 5807 of the Sea Customs Act, 1878, in manner hereinafter appearing } 

It is hereby enacted as follows :■ — 

1. [Repeal of part of section 6 of Act XI of 1882.] Rep. by the Repealing 
and Amending Acb> 1891 ( XII of 1891). 

2. [Amendment of section 7 of Act XXII of JfSSI.] Rep. by the Excise 
Ad 3 1896 {XII of 1896). 

3. In section 18 of the Bengal Excise Act, 1878, for the words " at the VII of It 
rate leviable under any Tariff Act for the time being in force 99 the words ie at 


m 1 mi? 16 C ufltoms ^aw Amendment Act, 1885,” see th* Indian 

Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 18P4, Pi V, p. 500 ; ami for 
Proceedings in Council, ess iSi‘^1884, Supplement, pp. 1661 and 1709, and t Ibid, 1885, Supple- 
ment, p. 807 

So far .a the Act amends the Sea Customs Act, 1878 (VIII of 1879). it is in Force in (Jppor 
f“™ a Shan States), tee e. 4 and the First Schedule to the Bimna Lows Act, 1898 

(XIII of 1898), Bar. Code. 


Ss. 1, 3 and 4 of this Act wfre declared in force in the SanthAl Pnrganns by the Santhdl 
Esrganas Settlement Beimlafaon (III of 1872), s 3, as amended hr the Santhdl Pargauas 
* ® e 8‘^ afcl0T1 » 1886 i (III of 1886) ; ss. 3 and 4 are declared in force there by Regulation III 

or 1872 as amended by the Santhdl Pargauas Justice and Laws Regulation, 1899 (III of 1899)* 
s. 8 ; Ren. Code. ' 


Tariff Act, 1882, and J 


a The words “ to repeal part of section 6 of the Indian 
repealed by the Repealing «>nd Amending Act, 1891 (XII of 18911. 
i di ■ ** Excise Act, 1881/ * in the title and ihe words tf section 7 of the Excise Act. 

1S1 in the preamble were repealed by the Eiciae Act, 1896 (XII of 1890). 

• General Acts* Vol. II. 



Till of 1878. 


18 k 19 Viet., 
0.119. 
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such. rate as the Local Government may from time to time fix in respect of VII of 1878. 
such spirituous liquor shall be substituted; but nothing in this section 
shall affect any Act passed after this Act comes into force by the Lieutenant- 
Governor of Bengal in Council. 

4. [Saving of duties already fixed under section 6 of Act XI of 18SSJ] 

Pep, ly the Repealing and Amending Act, 1903 ( I of 1903) 

5. (2) In section 145 of the Sea Customs Act, 187 8,* after the word Amendment 
“ shall 99 the words “ except when provision is made by any enactment for 145 and 149 
the time being in force for its being intermediately deposited in a licensed istsT * 11 
warehouse 99 shall be inserted. 

(2) In section 149 of the same Act, after the words t{ custom-house 99 the 
words tc or to a warehouse licensed under any enactment for the time being in 
force ” shall be inserted. 

6. In section 207 of the same Act, for the word “ respectively 99 the words Amendment 

. of eection 20 

“ or any like body hereafter created for any other port ” shall he substituted. „f the eame 

Act. 


ACT No. XII op 1885.8 

[32nd July 1885.] 

An Act to amend the law relating to the carriage of passengers 

by spa. 

Whereas by section 99 of an Act of the Imperial Parliament called “The 
Passengers Act, 1 855, ” 4 it is enacted that “ it shall he lawful for the Gov- 
ernor General of India in Council, from time to time, by any Act or Acts to 
be passed for that purpose, to declare that this Act or any part thereof shall 
apply to the carriage of passengers upon any voyage, from any ports ox places 
within the territories of British India, to be specified in such Act or Acts, 
to any other places whatsoever, to be also specified in such Act or Acts and 
it is thereby also enacted that “ on the passing of such Indian Aet or Acts* 
and whils t the same shall remain in force, all Buch parts of this Act as shall he 
adopted therein shall apply to and extend to the carriage of passengers upon 
such voyages as in the said Indian Act or Acts shall be specified. The provi- 
sions of such Indian Act shall he enforced in all Her Majesty’s possessions in 
liVft mann er as the provisions of this Act may be enforced 


1 General Acte, Vol. V. 

1 Generul Acte, Vol. II. 

* For Statement of Objects and Reason!, tee Gazette of India, 1884, Pt. V, p. 602 j for 
Beport of the f elect Committee, tee ibid, 1885, Pt. IV, p, 188 ; and for Proceeding* in Connell, 
tee ibid, 1884, Supplement, pp. 1662 and 1709, and ibid, 1886, Supplement, p. 1179. 

* Coll. Stat., Vol. I, Hd. 1881, p. 640. 
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And whereas certain parts of the said Act of Parliament were by Act II 
of 1860 (i to amend the law relating to the carriage of passengers by 
sed) made applicable to the carriage of passengers upon certain specified 


voyages ; 

And whereas by an Act of the Imperial Parliament called “ The Passen- 
gers Act Amendment Act, 1863 , }i certain parts of the Passengers Act, 
1855, which were so made applicable, have been amended, and it is provided 
that the said Acts of the Imperial Parliament shall be construed together as 
one Act j 


c. 51, 
18 4 U 
e. 119. 


Short title 
and com- 
mencement. 


Certain pro- 
visions of the 
Statutes made 
applic hie to 
specified voy- 
ages fiom 
India. 


And whereas it is expedient that the amendments so made in the 
Passengers Act, 1855, should also be made in the parts of that Act so made 
applicable, and it is also expedient to apply those parts so amended to the 
carriage of passengers upon certain voyages not specified in Act II of 1860 ; 

It is hereby enacted as follows : — 

1. (J) This Act may be called the Indian Sea Passengers Act, 1885 ; and 

(2) It shall come into force on the first day of October, 1885. 

Z. [ Repeal of Act II of 1860f\ Sep . by the Repealing and Amending 
Act, 1891 (III of 1891). 

3 . The provisions contained in sections 4, 5 and 6 of this Act, and the 
schedule hereto annexed (being parts of the Passengers Act, 1855, as amended is 4 19 
by the Passengers Act Amendment Act, 1863), are declared applicable to the 2/427 
carriage of passengers upon the following voyages, namely c. 51, 

(a) voyages from the ports of Calcutta, Madras and Bombay to the 
British Colonies of Mauritius, Jamaica, British Guiana, Trinidad, 

St. Lucia, Grenada, St. Vincent, Natal, St, Kitts, Nevis and 
Fiji; 

( 8 ) voyages from the ports of Calcutta, Madras and Bombay to the 
French Colonies of Reunion, Martinique, Guadeloupe and its 
dependencies, and Guiana ; 

(c) voyages from the ports of Calcutta, Madras and Bombay to the 
Netherlands colony of Dutch Guiana; 

(rf) voyages from the ports of Calcutta, Madras and Bombay to the 
Danish colony of St. Croix ; 

(*) voyages under the Native Passenger Ships Act, 1876, from Calcutta, Till of : 
Madras, Bombay, Karachi, Rangoon and other ports in British 
India to the Straits Settlements, to the protected Native States 
adjoining the Straits Settlements, to Australia, and to ports in 
the Red Sea, Gulf of Aden or Persian Gulf and on the East Coast 
of Africa. 
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4. If the passengers or cabin-passengers upo an 7 such voyage as is speci- 
fied in the last preceding section are taken off from the ship carrying them 
or are picked up at sea from any boat, raft or otherwise, it shall be lawful, if 
the port or place to which they are conveyed is in any of Her Majesty’s colo- 
nial possessions, for the Governor of such colony, or for any person authorized 
by him for the purpose, or, if in any foreign country, for Her Majesty's 
Consular Officer at such port or place therein, to defray all or any part of the 
expenses thereby incurred. 

5 . If any passenger or cabin-passenger of any such passenger-ship as afore- 
said, without any neglect or’ default of his own, finds himself within any colo- 
nial or foreign port or place other than that for which the ship was originally 
bound, or at which he, or the Emigration Agent, or any public officer or other 
person on -his behalf, has contracted that he should land, it shall be lawful for 
the Governor of the colony, or for any person authorized by him for the pur- 
pose, or for Her Majesty's Consular Officer at the foreign port or place, as 
the case may he, to forward the passenger or cabin-passenger to his intended 
destination, unless the master of the ship, within forty 7 eight hours of the 
arrival of such passenger or cabin-passenger, gives to the Governor or Con- 
sular Officer, as the case may be, a written undertaking to forward or carry on 
within six weeks thereafter the passenger or cabin-passenger to his original 
destination, and unless the master accordingly forwards or carries hirp on 
within that period. 

6 . (I) All expenses incurred under the last two preceding sections, or 
either of them, by or by the authority of a Governor or Consular Officer, or 
other person as therein respect vely ment’oned, including the cost of maintain- 
ing the passengers and cabin-passengers until forwarded to their destination 
and of all necessary bedding, provisions and stores, shall become a debt to Her 
Majesty and her successors from. the owner, charterer and master of the ship, 
and shall be recoverable from them, or from any one or more of them, at the 
suit and for the use of Her Majesty, in like manner as iu the case of other 
Crown debts, 

( 2 ) A certificate in the form given in the schedule hereto annexed 
or as near thereto as the circumstances of the case will admit, purpor- 
ting to be under the hand of any such Governor or Consuar Officer 
(as the case may be), stating the total amount of the expenses, shall 
in any suit or other proceeding for the recovery of the debt, be received 
in evidence without proof of the handwriting or of the official character 
of the Governor or Consular Officer, and shall be deemed sufficient 
evidence of the amount of the expenses, and that the same were duly 
incurred ; 


Governors or 
Consuls may 
pay expenses 
of passengers 
taken off 
passenger- 
ship. 


Governors or 
Consuls may 
send nn 
passengers, 
if the master 
of the ship 
fail to do so. 


Expenses in* 
curred under 
secti ns 4 
and 5 to he 
a Crown 
debt. 
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Insurance. 


nor shall it be necessary to adduce on behalf of Her Majesty any other 
evidence in support of the claim, but judgment shall pass for the Crown, with 
costs of suit, unless the defendant specially pleads and duly proves that the 
certificate is false or fraudulent, or specially pleads and duly proves any facts 
showing that the expenses were not duly incurred : 

Provided, nevertheless, that in no case shall any larger sum be recovered 
on account of the expenses than a sum equal to twice the total amount of pass- 
age-money received or due to and recoverable by or on account of the owner, 
charterer or master of the passenger-ship or any of them from or on account 
of the whole number of passengers and cabin-passengers who may have em- 
barked in the ship ; which total amount of passage-money shall be proved by 
the defendant if he will have the advantage of this limitation of the debt ; 
but if any such passengers are forwarded or conveyed to their intended destin- 
ation under the provisions of the last preceding section, they shall not be en- 
titled to the return of their passage-money, or to any compensation for loss of 
passage. 

7. No policy of .assurance effected in respect of any passages or of any 
passage or compensation money by any person by this Act made liable in the 
events aforesaid to provide those passages or to pay that money, or in respect 
of any other risk under this Act, shall be deemed invalid by reason of the 
nature of the risk or interest sought to be covered by the policy of assuranoe. 


THE SCHEDULE. 


Form op G overnob’s ob Consul’s Certificate op Expenditure 
in the case op passengers shipwrecked, etc. 


(<0 JT.J?.— 1 . If more passengers were 
rescued than forwarded, or if bedding, 
etc., was not supplied, alter the certificate 
to suit the facta of the ca-e. 

(6) 2. Omit wordi in bracket* 

when necessary. 


section 6 .) 

I hereby certify that acting under, and 
in conformity with, the provisions of the 
Indian Sea Passengers Act, 1885, I have 
defrayed the expenses incurred iu rescuing, 
maintaining, supplying with necessary 
bedding, provisions and stores [a), and in 
forwarding to their destination 
passengers [including 
cabin-passengers (6),] who were pro- 
ceeding from to > in the 
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(c) N.B.— 3. State generally the nature 
of the disaster and 'a here it occurred. 
But if the passengers were only left behind 
without any default of their own, state 
the fact accordingly. 


Given under my hand this 


passenger-ship which was wrecked 

at sea, etc. (e). 

And I further certify, for the purposes 
of the sixth section of the said Indian Sea 
Passengers Act, 1885, that the total 
amount of such expenses is , 

and that such expenses were duly incurred 
by me under the said Act. 

day of > 18 . 


Governor of \ etc (or, as the case may be) 
Her Britannic Majestfs Consul at 


THE INDIAN TELEGRAPH ACT, 1895. 

CONTENTS. 

PART I. 

PRELIMINARY. 

Sections. 

1. Short title, local extent and commencement. 

2. Repeal and savings. 

8. Definitions. 


PART II. 

Privileges and Powers of the Government. 

4i. Exclusive privilege in respect of telegraphs, and power to grant licenses. 

5. Power for Government to take possession of licensed telegraphs and 

to order interception of messages. 

6. Power to establish telegraph on land of Railway Company. 

7. Power to make rules for the conduct of telegraphs. 

8. Revocation of licenses. 

9. Government not responsible for loss or damage. 

PART III. 

Power to place Telegraph Lines and Posts. 

10. Power for telegraph authority to place and maintain telegraph lines 

and posts. t 

11. Power to enter on property in order to repair or remove telegraph lines 

or posts. 
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Provisions applicable to Property vested in or under the Control or Manage" 

ment of Local Authorities . 

Sections. 

12. Power for local authority to give permission under section 10, clause 

(<?), subject to conditions. 

13. Power for local authority to require removal or alteration of telegraph 

line or post. 

14. Power to alter position of gas or water pipes or drains. 

15. Disputes between telegraph authority and local authority. 

Provisions applicable to other Property . 

16. Exercise of powers conferred by section 10, and disputes as to com- 

pensation, in case of property other than that of a local authority. 

17. Removal or alteration of telegraph line or post on property other than 

that of a local authority. 

Provisions applicable to all Property . 

18. Removal of trees interrupting telegraphic communication. 

19. Telegraph lines and posts placed before the passing of this Act. 

PART IV. 

5 Penalties. 

20. Establishing, maintaining or working unlicensed telegraph or breaking 

condition of license. 

21. Using such telegraphs. 

22. Opposing establishment of telegraphs on railway land. 

23. Intrusion into signal-room, trespass in telegraph office or obstruction. 

24. Unlawfully attempting to learn contents of messages. 

25. Intentionally damaging or tampering with telegraphs. 

26. Telegraph officer or other official making away with or altering, or 

unlawfully intercepting or disclosing, messages, or divulging purport 
of signals. 

27. Telegraph officer fraudulently sending messages without payment. 

28. Misconduct. 

29. Sending fabricated message. 

30. Retaining a message delivered by mistake. , 

31. Bribery. 

32. Attempts to commit offences. 

PART V. 

Supplemental Provisions. 

83. Power to employ additional police in places where mischief to tele- 
graphs is repeatedly committed. 

34. Application of Act to Presidency-towns and Rangoon. 
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ACT No. XIII of 1885. 1 

[22nd July 1888,] 

An Act to amend the law relating to Telegraphs in India. 
Whereas it is expedient to amend the law relating to telegraphs in India ; 
It is hereby enacted as follows : — 


PART I, 

Preliminary. 

1. (I) This Act may be called the Indian Telegraph Act, 1885. 

(2) It extends to the whole of British India, and, so far as regards subjects 
of Her Majesty, to the dominions of Princes and States in India in alliance 

with Her Majesty ; and 

(3) It shall come into force on the first day of October 1885. 

2, The Indian Telegraph Act, 187 6, is hereby repealed. 

But all licenses granted and rules made under that Act or any Act thereby 
repealed, and now in force, shall, so far as they could be granted or made under 
this Act, be deemed to have been respectively granted and made hereunder. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) <{ telegraph 99 means an electric, galvanic or magnetic telegraph, and in- 
cludes appliances and apparatus for transmitting or making telegraphic, telephonic 
or other communications by means of electricity, galvanism or magnetism : 

(2) e< telegraph officer 99 means any person employed either permanently 
or temporarily in connection with a telegraph established, maintained or worked 
by the Government or by a person licensed under this Act : 

(3) e{ message 99 means any communication sent by telegraph, or given 
to a telegraph officer to be sent by telegraph or to be delivered : 

(4) “ telegraph line 99 means a wire or wires used for the purpose of a 
telegraph, with any casing, coating, tube or pipe ’ enclosing the same, and any 
appliances and apparatus connected therewith for the purpose of fixing or 
insulating the same : 


For Statement ot Objects and Reasons, see Gazette of India, 1884, Pt. V, p. 481 ; for 
Report of the Select Commitbe, *ee ibid, 1885, I't. IV, p. 192 ; and for Proceedings in Council, 
eee ibid, 1884, Supplement, pp. 1169 and 1296, and (bid, 1885. Supplement, p. 1181. 

TRie Art, waB declared in force in Upper Burma (except the Shan States) by the Upper Burma 
Laws Act, 1886 (XX of 1886), t. 6 (1) and is in force there under s. 4 and the First Schedule 
to the Burma Laws Act, 1898 (XI 1 1 of 1898), Bar. Code, by whinh Act XX of 1886 has been 
repealed * in tho Santhal Parganas by the Santhai Parganas Settlement Regulation (III of 
1872), s. 3, as amended by the Santhal Parganas Justice and Laws Regulation, 1899 (III of 
1899), s. 3, Ben. Code ; in Britisn Baluchistan, fee s. 3 and Schedule to the British Baluchistan 
Laws Regulation, 1890 (I of 18. 0), Bal. Code ; «nd iu the Angul District by notification under 
*. 5 of the Angnl District Regulation, 1894 (l of 1894), Ben. Code, tee Calcutta Gazette, 1904, 
Pt. I, p.1298. 
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(5) “ post ” means a post, pole, standard, stay, strut or other above-ground 
contrivance for carrying, suspending or supporting a telegraph line : 

(6) “ telegraph authority” means the Director General of Telegraphs, and 
includes any officer empowered by him to perform all or any of the functions 
of the telegraph authority under this Act : 

(?) “ local authority ” means any municipal committee, district board, body 
of port commissioners or other authority legally entitled to, or entrusted by the 
Government with, the control or management of any municipal or local fund. 


Exclusive 
privilege in 
respect of 
telegraphs, 
and power 
to grant 
liceDBes. 


Po*er for 
Government 
to take 
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PART II. 

Privileges and Powers or the Government. 

4. Within British India, the Governor General in Council shall have the 
exclusive privilege of establishing, maintaining and working telegraphs : 

Provided that the Governor General in Council may grant a license, on 
such conditions and in consideration of such payments as he thinks fit, to 
any person to establish, maintain or work a telegraph within any part of 
British India. 

5. ( 1 ) On the occurrence of any public emergency, or in the interest of 
the public safety, the Governor General in Council or a Local Government, 
or any officer specially authorized in this behalf by the Governor General in 
Council, may — 

fa) take temporary possession of any telegraph established, maintained 
or worked by any person licensed under this Act ; or 

(J) order that any message or class of messages to or from any person 
or class of persons or relating to any particular subject, brought 
for transmission by, or transmitted or received by, any telegraph, 
shall not be transmitted, or shall be intercepted or detained, or 
shall be disclosed to the Government or an officer thereof men- 
tioned in the order. 

(2) If any doubt arises as to the existence of a public emergency, or 
whether any act done under sub-section (1) was in the interest of the public 
safety, a certificate signed by a Secretary to the Government of India or to 
the Local Government shall be conclusive proof on the point. 

6 . Any Railway Company, on being required so to do by the Governor 
General in Council, shall permit the Government to establish and maintain a 
telegraph upon any part of the land of the Company, and shall give, every 
reasonable facility for working the same. 



1885 : Act XIII.] Telegraphs. 

{Part IL — Privileges and Powers of the Government .) 


525 


7. (7) The Governor General in Council may, from time to time, by Power to 

notification in the Gazette of India, make rules 1 * * consistent with this Act for make mles 

for the con- 

the conduct of all or any telegraphs established, maintained or worked by duct of tele- 
the Government or by persons licensed under this Act. graphs* 

(5) Rules under this section may provide for all or any of the following, 
among other matters, that is to say • — 

{a} the rates at which, and the other conditions and restrictions subject to 
which, messages shall be transmitted ; 

(S) the precautions to be taken for preventing the improper interception or 
disclosure of messages ; 

(c) the period for which, and the conditions subject to which, telegrams 

and other documents belonging to, or being in the custody of, tele- 
graph officers shall be preserved \ and 

[d) the fees to be charged for searching for telegrams or other documents 

in the custody of any telegraph officer. 

(3) When making rules for the conduct of any telegraph established, main- 
tained or worked by any person licensed under this Act, the Governor General in 
Council may, by the rules, prescribe fines for any breach of the same : 

Provided that the fines so prescribed shall not exceed the following limits, 
namely : — 

(i) when the person licensed under this Act is punishable for the breach, 

one thousand rupees, and in the case of a continuing breach a 
further fine of two hundred rupees for every day after the first 
during the whole or any part of which the breach continues ; 

(ii) when a servant of the person so licensed, or any other person, is 

punishable for the breach, one-fourth of the amounts specified in 
clause (i), 

8. The Governor General in Council may, at any time, revoke any license Eevocat i on 
granted under section % on the breach of any of the conditions therein con- o£ licenses, 
tained, or in default of payment of any consideration payable thereunder. 

9, The Secretary of State for India in Council shall not be responsible Q 0Vernmell t 
for any loss or damage which may occur in consequence of any telegraph not respon- 
officer failing in his duty with respect to the receipt, transmission or delivery o^damige. 8 ^ 
of any message ; and no such officer shall be responsible for any such 

loss or damage unless he causes the same negligently, maliciously or 
fraudulently. 


1 For rule* framed under this section, and for Telegram Subscription Rules in conjunction 

with Telephone Exchanges, see Gen. R. and 0., Gazette of India, 1907, Pt. I, pp. 876, 400, 988$ 

Hid, 190B, pp. 74, 241-3, 352, 558, 594, 731, 784. 
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PART HI. 

Power to place Telegraph Lines and Posts. 

10. The telegraph authority may, from time to time, place and maintain 
a telegraph line under, over, along or across, and posts in or upon, any im- 
moveable property : 

Provided that — 

(i a ) the telegraph authority shall not exercise the powers conferred by 
this section except for the purposes of a telegraph established or 
maintained by the Government, or to be so established or main- 
tained ; 

(i) the Government shall not acquire any right other than that of user 
only in the property under, over, along, across, in or upon which 
the telegraph authority places any telegraph line or post ; and, 

(c) except as hereinafter provided, the telegraph authority shall not 
exercise those powers in respect of any property vested in or under 
the control or management of any local authority, without the 
permission of that authority ; and 

(rfl in the exercise of the powers conferred by this section, the telegraph 
authority shall do as little damage as possible, and, when it has 
exercised those powers in respect of any property other than that 
referred to in clause (c), shall pay full compensation to all persons 
interested for any damage sustained by them by reason of the 
exercise of those powers. 

11. The telegraph authority may, at any time, for the purpose of examin- 
ing, repairing, altering or removing any telegraph line or post, enter on the 
property under, over, along, across, in or upon which the line or post has been 
placed. 

Provisions applicable to property vested in or under the control or 
management of local authorities. 

12. Any permission given by a local authority under section 10, clause (c), 
may be given subject to such reasonable conditions as that authority thinks 
fit to impose, as to the payment of any expenses to which the authority will 
necessarily be put in consequence of the exercise of the powers conferred by 
that section, or as to the time or mode of execution of any work, or as to any 
other thing connected with or relative to any work undertaken by the tele- 
graph authority under those powers, 
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13. When, under the foregoing provisions of this Act, a telegraph line or Power for 

post has been placed by the telegraph authority under, over, along, across, in 

or upon any property vested in or under the control or management of a local removal ot 

alteration ox 

authority, and the local authority, having regard to circumstances which have telegraph 
arisen since the telegraph line or post was so placed, considers it expedient lme or 
that it should be removed or that its position should be altered, the local author- 
ity may require the telegraph authority to remove it or alter its position, as 
the case may be. 


14. The telegraph authority may, for the purpose of exercising the power p ® wer 
conferred upon it by this Act in respect of any property vested in or under ,th e ^ 

control or management of a local authority, alter the position thereunder on 
any pipe (not being a main) for the supply of gas or water, or of any drain 
(not being a main drain) : 


Provided that — 

(a) when the telegraph authority desires to alter the position of any such 
pipe or drain, it shall give reasonable notice of its intention to do 
so, specifying the time at which it will begin to do so, to the local 
authority, and, when the pipe or drain is not under the control of 
the local authority, to the person under whose control the pipe or 
drain is ; 


(i) a local authority or person receiving notice under clause (a) may 
send a person to superintend the work, and the telegraph 
authority shall execute the work to the reasonable satisfaction of 
the person so sent. 

15. ( 1 ) If any dispute arises between the telegraph authority and a local 
authority in consequence of the local authority refusing the permission referred telegraph 
to in section 10, clause (c), or prescribing any condition under section 12, or anJloeaf 
in consequence of the telegraph authority omitting to comply with a requisi- authority, 
tion made under section 18, or otherwise in respect of the exercise of the powers 
conferred by this Act, it shall be determined by such officer as the Local 
Government may appoint either generally or specially in this behalf. 

(2) An appeal from the determination of the officer so appointed shall lie 
to the Local Government ; and the order of the Local Government shall be 
final. 


Provisions applicable to other property. 

16. (I) If the exercise of the powers mentioned in section 10 in respect of Exercise 
property referred to in clause (d) of that section is resisted or obstructed, the coi^erndby 
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District Magistrate may, in Ms discretion, order that the telegraph authority 
shall be permitted to exercise them. 

(3) If, after the making of an order under sub-section (1), any person 
resists the exercise of those powers, or, having control over the property, does 
not give all facilities for their being exercised, he shall be deemed to have 
committed an offence under section 188 of the Indian Penal Code. 1 

(5) If any dispute arises concerning the sufficiency of the compensation to 
be paid under section 10, clause Ijl), it shall, on application for that purpose be 
either of the disputing parties to the District Judge within whose jurisdiction 
the property is situate, be determined by him. 

(4) If any dispute arises as to the persons entitled to receive compensation 
or as to the proportions in which the persons interested are entitled to share in 
it, the telegraph authority may pay into the Court of the District 
Judge such amount as he deems sufficient, or, where all the disputing parties 
have in writing admitted the amount tendered to be sufficient or the amount 
has been determined under sub-section (3), that amount j and the District 
Judge, after giving notice to the parties and hearing such of them as desire 
to be heard, shall determine the persons entitled to receive the compensa- 
tion or, as the case may be, the proportions in which the persons interested 
are entitled to share in it. 

(5) Every determination of a dispute by a District Judge under sub-section 
(3) or sub-section ( 4 ) shall be final : 

Provided that nothing in this sub-section shall affect the right of any 
person to recover by suit the whole or any part of any compensation 
paid by the telegraph authority from the person who has received the 
same. 

17. (I) When, under the foregoing provisions of this Act, a telegraph line 
or post has been placed by the telegraph authority under, over, along, across, 
in or upon any property, not being property vested in or under the control 
or management of a local authority, and any person entitled to do so desires 
to deal with that property in such a m anner as to render it necessary or 
convenient that the telegraph line or pqst should be removed to another part 
thereof or to a higher or lower level or altered in form, he may require the 
telegraph authority to remove or alter the line or post accordingly : 

Provided that, if compensation has been paid under section 10, clause 
(d), he shall, when making the requisition, tender to the telegraph authority 
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the amount requisite to defray the expense of the removal or alteration, or 
half of the amount paid as compensation, whichever may be the smaller sum. 

(.9; If the telegraph authority omits to comply with the requisition* the 
person making it may apply to the District Magistrate within whose 
jurisdiction the property is situate to order the removal or alteration. 

(^3) A District Magistrate receiving an application under sub-section (5) 
may, in his discretion, reject the same or make an order, absolutely or subject 
to conditions, for the removal of the telegraph line or post to any other part 
of tho property or to a higher or lower level, or for the alteration of its form ; 
and the order so made shall be final. 

Provisions applicable to all Property. 

, 18. (1) If any tree standing or lying near a telegraph line interrupts, or is Removal of 
likely to interrupt, telegraphic communication, a Magistrate of the first or Jutting tele- 
second class may, on the application of the telegraph authority, cause the tree 
to be removed or dealt with in such other way as he deems fit. 

(2) When disposing of an application under sub-section (1), the Megistrate 
shall, in the case of any tree in existence before the telegraph line was placed, 
award to the persons interested in the tree such compensation as he thinks 
reasonable, and the award shall be final. 

19. Every telegraph line or post placed before the passing of this Act Telegraph 
under, over, along, across, in or upon any property, for the purposes of a p^ts placed 
telegraph established or maintained by the Government, shall be deemed to before tb e 
have been placed in exercise of the powers conferred by, and after observance thk Act° f 
of all the requirements of, this Act. 


PART IV. 
Penalties. 


20, If any person establishes, maintains or works a telegraph within British 
India, otherwise than as permitted by a license granted under section -4, or 


Estnbishingj 
maintaining 
or working 


breaks any condition contained in such a license, he shall be punished with unlicensed 
J A telegraph or 

fine which may extend to one thousand rupees, and with a further fine which breaking 

may extend to live hundred rupees for every week during which the S^^ 0110 * 


line is maintained or worked or the breach of the condition continues. 


21. If any person, knowing or having reason to believe that a telegraph 
has been established or is maintained or worked, in contravention of this Act, 
transmits or receives any message by such telegraph, or performs any service 
VOL. ii 2 M 


Using such 
telegraphs. 
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incidental thereto, or delivers any message for transmission by such tele- 
graph, or accepts delivery of any message sent thereby, be shall be punished 
with fine which may extend to fifty rupees. 

22. If a Railway Company or an officer of a Railway Company neg- 
lects or refuses to co nply with t>ie provisions of section 6, it or he shall be 
punished with fine which may extend to one thousand rupees for every day 
during which the neglect or refusal continues. 

23. If any person — 

(a) without permission of competent authority, enters the signal-room of 
a telegraph office of the Government, or of a person licensed under 
this Act, or 

(S) enters a fenced enclosure round such a telegraph office in contraven- 
tion of any rule or notice not to do so, or 

(c) refuses to quit such room or enclosure on being requested to do so by 

any officer or servant employed therein, or 

(d) wilfully obstructs or impedes any such officer or servant in the per- 

formance of his duty, 

he shall be*punished with fine which may extend to five hundred rupees. 

24. If any person does any o£ the acts mentioned in section 23 with 
the intention of unlawfully learning the contents of any message, or of 
committing any offence punishable under this Act, he may «in addition to 
the fine with which he is punishable under section S3) be punished with im- 
prisonment for a term which may extend to one year. 

25, If any person, intending — 

(a) to prevent or obstruct the transmission or delivery of any message, or 

(i) to intercept or to acquaint himself with the contents of any message, 
or 

(c) to commit mischief, 

damages, removes, tampers with or touches any battery, machinery, tele- 
graph line, post or other thing whatever, being part of or used in or about 
any telegraph or in the working thereof, 

he shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both. 

26, If any telegraph officer, or any person, not being a telegraph officer 
but having official duties connected with any office which is u^ed as a tele- 
graph office, — 

(a) wilfully secretes, makes away with or alters any message which he 
has received for transmission or delivery, or 
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( 6 ) 


wilfully and otherwise than in obedience to an order of the Governor or disclosing 

messages, or 

Government; or ot an officer divulging 


General in Counci 1 or of a Local , _ 

specially authorized by the Governor General in Council to make ° 

the order, onits to transmic, or intercepts or detains, any message 
or any part thereof, or otherwise than in pursuance of his official 
duty or in obedience to the direction of a competent Court, dis- 
closes the contents or any part of the contents of any message, 
to any person not entitled to receive the same, or 
(c) divulges the purport of any telegraphic signal to any person not 
entitled to become acquainted with the same, 
he shall be punished with imprisonment fora term which may extend to 
ifchree years, or with fine, or with both. 

27. If any telegraph officer transmits by telegraph any message on Telegraph 

officer 

which the charge prescribe! by the Government, or by a person licensed fraudulently 
under this Act, as the case may be, has not been paid, intending thereby to meslagL 
defraud the Government or that person, be shall be punished with imprison- without 

■ L pay men . 

ment for a term which may extend to three years, or with fine, or with both. 

28. If any telegraph officer, or any person not being a telegraph officer MUcondu© f. 
but having official duties connected with any office which is used as a tele- 
graph office, is guilty of any act of drunkenness, carelessness or other mis- 
conduct whereby the correct transmission or the delivery of any message 

is impeded or delayed, or if any telegraph officer loiters or delays in the 
transmission or delivery of any message, he shall be punished with im, 
prisonment for a term which may extend to three months, or with fine which 
may extend to one hundred rupees, or with both. 

29. If any per30 a transmits or causes to be transmitted by telegraph a 
message which he knows to be false or fabricated, he shall be punished with message, 
imprisoament for a term which may extend to three years, or with fine, 

•or with both. 

30. If any person fraudulently retains, or wilfully secretes, makes away Retaining 
with or detains a message which ought to have been delivered to some other debvmTby 
person, or, being required by a telegraph officer to deliver up any such mirtak * 
message, neglects or refuses to do so, he shall be punished with imprison- 
ment for a term which may extend to two years, or with fine, or with both. 

XIiV of 1880. 31. A telegraph officer shall be deemed a public servant within the meaning Bribery, 

of sections 161, 162, 163, 164 and 165 of the Indian Penal Code 1 ; and in the 
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definition of "legal remuneration" contained in the said section 161, the word 
"Government" shall, for the purposes of this Act, be deemed to include a 
person licensed under this Act. 

32. Whoever attempts to commit any offence punishable under this Act 1 
shall be punished with the punishment herein provided for the offence. 


PART V. 

Supplemental Provisions, 

33. (i) Whenever it appears to the Local Government that any act caus- 
ing or likely to cause wrongful damage to any telegraph is repeatedly and 
maliciously committed in any place, and that the employment of an additional 
police-force in that place is thereby rendered necessary, the Local Government 
may send such additional police-force as it thinks fit to the place, and employ 
the same therein so long as, in the opinion of that Government, the necessity 
of doing so continues, 

(2) The inhabitants of the place shall be charged with the cost of the 
additional police-force, and the District Magistrate shall, subject to the orders 
of the Local Government, assess the proportion in which the cost shall 
be paid by the inhabitants according to his judgment of their respective 
means. 

(3) All moneys payable under sub-section (2) shall be recoverable either 
und_er the warrant of a Magistrate by distress and sale of the moveable proper- 
ty of the defaulter within the local limits of his jurisdiction, or by suit in any 
competent Court. 

(4) The Local Government may, by order in writing, define the limits of 
any place for the purposes of this section. 

J 34. ( 1 ) This Act, in its application to the Presidency* towns, shall be read' 
as if the words "^District Magistrate " in section 16, sub-section (7), and 
section 17, sub-sections (5) and (3), foT the words " Magistrate of the first or 
second class" in section 18, sub-section (1) and for the word "Magistrate" 
in section 18, sub-section (3), there had been enacted the words " Commissioner 


1 8. 34 was added by the Indian Telegraphs (Presidency-towns) Act, 1888 (XI of 1888), Gen- * 
eiftl Acts, Vol. IV, ' 
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VII of 1870. 


XV of 1882. 


SCI of 1870. 


of Police'*, and for the words “ District Judge ”, in section 16, sub-sections 
(3), ( 4 ) and (5), the words Chief Judge of the Court of femall Causes . 

(8) Section 16, in its application to the town of Rangoon, shall be read as 
if for the words “ District JuJge JI , wnere\rer they occur in that seetLon, there 
had been enacted the words <c Judge of the Court of Small Causes 

[3) The fee in respect of an application to the Chief Judge of a Presidency 
Court of Small Causes under sub-section (3) o£ section 16 shall be the same as 
would be payable under the Court-fees Act, 1S70, 1 in respect of such an appli- 
cation to a District Judge beyond the limits of a Presidency-town, and fees for 
summonses and other processes in proceedings before the Chief Judge under 
sub-section (3) or sub-section (4) of that section shall be payable according to 
the scale set forth in the fourth schedule to the Presidency Small Cause Courts 
Act, 1882. 2 * * * * * 


ACT No. XV oy 18S5. 8 

[2jhI October J885.] 

An A<st to arrend the Local Authorities Loan Act, 1R7U- 

Whereas it is expedient to amend the Local Authorities Loan Act, 1879 * . 

It is hereby enacted as follows : — 

1* After clause (i) of the proviso to section 8 of the said Act the following Addition to 

shall be added SS fcio A5^ ct 

XI of 1879. 

“ or 

“ (<?) to affect the power conferred on any local authority by any , such 
enactment to charge its funds by guaranteeing the payment of 
interest on money to be applied to any purpose to which the funds 
of the local authority cau legally be applied. n 


1 Ge icral Acts, Vol. II. 

2 Supra, 

9 Short litle , et The Local Authorities Loan Act (1879) Amendment Act, 1885,’* see the Indian 
Short Titles Act, 1897 £XIV of 1897). General Acts, \ ol. IV. 

For Statement of Objects and Reasons, see Gizetto if India, 1885, t V, n. 1 ; for Report 
of the Sel ct Committee, see i bid, Pt, IV, p. 225 ; and for Pioceedmg-* in Conncil, see i bid, 1885. 
pp. 845, 8:»9 and 1473. * 

Tins Act n«s been declared in force in the Santli&l I'arganas by the Snnth&l P&rganas Settle- 
ment, Regulation i III of 1872), s. 3, as nnemle 1 by the Santhdl Parga as aBtice and i awe Re u* 
latiun, 18H9 till of 1890), s 3 Ken. Code The Act is In force in Upper Burma (except the s*han 

States) as amending Act X I of 1879 see s. 4 and the First Schedule to the Burma Laws Act, 1898 

(XIII of 1898), Bu . Code. . nde s. 5 of the Schedul'd Districts Act, 1 74 (XIV nf 1874), 
‘General Aets, ol II, it hid been previously extended there, see Burma Gazette, 18b8, Pu I, p* 

54 and Gazette of India, 1889, Pt. I, p. 51. 
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Short title, 
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ment and 
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ACT No. XVIII of 1835. 1 

[ \16t7i October 1885.] 

An Act to provide for eases in which Mines or Miner-ris sire sen- 
ate under land which it is desired to acquire under the Land 
Acquis.ti m Act, 1870. 2 

Whereas it is expedient to provide for oases’ in which mines or minerals 
are situate under land which it is desired to acquire under the Land Acquisi- 
tion Act, 1870® ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Land Acquisition (Mines) Act, 1885; X of 187ft. 

and 

1 For the Statement n f Objects and Beasoi s tee Gazette » f India, 1886, It. V, p 145 ; for 
Report of the Select Commit’ « e, tee ibid, Pfc. IV, p. 264 ; an* foi Pr« i ee i» gs n l nnnril, tee 
ibid . Sm piemen?,, pp. 886 mu 1520, a d Hid Kxtra implement, dated 14th March, 1886 < . 41. 

This Act has been dec’ared m force in the Snnthal P rgaiias by he S.inth4l Parganae 
Sntthm. nt Repnl.ition (111 nf 187i)» a 8. hs amended by ti e Sauth&l Pun an«e Justice and Lnws 
Regulation, 1890 (111 * f 18P9 , h. 8, Ben. Code ; m Angnl and tie Kh on rim a Is, tee the Scheunlt 
to the Aiignl District 1 egulation, 1894 (1 of 1 894), 1 en. C< de. 

9 See now the Land Acquisition Act, 1B94 (I of 1894), General Acts, Vol. IY. 
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(2) It shall come into force at once. 

(3) It extends in the first instance to the territories administered by the 
Governor of Madras in Council and the Lieutenant-Governor of Bengal; but 
any other Local Government may, from time to time, b} notification in the 
official Gazette, extend this Act to the whole or any specified part of the 
territories under its administration. 

2. Except as expressly provided by this Act, nothing in this Act shall 

affect the right of the Government to any mines or minerals. ikhtBof the 

Government. 

3. ( 1 ) When the Local Government makes a declaration under section 6 ? eci,r ] i0a 

that mines 

X of 1870. of the Land Acquisition Act, 1870, 1 that land is needed for a public purpose ai* not 

11 00 (| 0(1 

or for a Company, it may, if it thinks fit, insert in the declaration a state- 
ment that the mines of coal, iron-stone, slate or other minerals lying under the 
land or any particular portion of the land, except only such parts of the mines 
or minerals as it may be necessary to dig or carry away or use in the construc- 
on of the work for the purpose of which the land is being acquired, are not 
needed. 

\2) When a statement as aforesaid has not been inserted in the declaration 
made in respect of any land under section 6 of the Land Acquisition Act, 

X of 1870. 1 87 O, 1 and the Collector is of opinion that the provisions of this Act ought 

to be applied to the land, he may abstain from tendering compensation under 
section 11* of the said Land Acquisition Act in respect of the mines, and 
may— 

(a) when he makes an award under section 14* of that Act, insert such 
a statement in his award ; 

(S) when he makes a reference to the Court under section 15 s of that 
Act, insert such a statement in his reference ,■ or 

(<?' when he takes possession of the land under section 17* of that Act, 
publish such a statement in such manner as the Governor General 
in Council may, from time to time, prescribe. 

(3) If any such statement is inserted in the declaration, award or reference, 
or published as aforesaid, the mines of coal, iron-stone, slate or other minerals 
under the land or portion of the land specified in the statement, except as 
aforesaid, shall not vest in the Government when the land so vests under the 
said Act. 

4. If the person for the time being immediately entitled to work or get 
any mines or minerals lying under any land so acquired is desirous of working working 1 

1 Seenovr s. 6 of t 1 e Land Acquisition Act, 1894 (I of ’894), General Acts Yol. IV. 

a See now s II of th*' Lnnd Acq isition Act, 18 4 (I of 1894). 

1 See now s. 19 of tlie Land Acqu sitio Act, 1894 (I of i694). 

* See now s. 17 of the Land Acquisition Act, 1894 (I of 1894). 
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or getting the same, he shall give the Local Government notice in writing of 
his intention so to do sixty days before the commencement of working. 

5. (1) At any time or times after the receipt of a notice under the last 
foregoing section and whether before or after the expiration of the said period 
of sixty days, the Local Government may cause the mines or minerals to be 
inspected by a person appointed by it for the purpose ; and 

(2) If it appears to the Local Government that the working or getting of 
the mines or minerals, or any part thereof, is likely to cause da nage to the 
surface of the land or any works thereon, the Local Government may publish 
in such manner as the Governor General in Council may, from time to time, 
direct, a declaration of its willingness, either— 

(a) to pay compensation for the mines or minerals still unworked or 
ungotten, or that part thereof, to all persons having an interest 
in the same ; or 

{b) to pay compensation to all such persons in consideration of those 
mines or minerals, or that part thereof, being worked or gotten 
in such manner and subject to such restrictions as the Local Gov- 
ernment may in its declaration specify. 

(S) If the declaration mentioned in case (a) is made, then those mines or 
minerals, or that part thereof, shall not thereafter be worked or gotten by any 
person. 

(4) If the declaration mentioned in case (}) is made, then those mines or 
minerals, or that part thereof, shall not thereafter be worked or gotten by any 
person save in the manner and subject to the restrictions specified by the 
Local Government. 


Mode of 6. When the working or getting of any mines or minerals has been pre- 

p^^ mag vente(i or restricted under section 5, the persons interested in those mines or 
and^monnt m * nera k an d amounts of compensation payable to them respectively shall, 
of compensa- subject to all necessary modifications, be ascertained in the manner provided 
tioa* by the Land Acquisition Act, 1S70, 1 for ascertaining the persons interested in x of 1870. 

the land to be acquired under that Act, and the amounts of compensation 
payable to them, respectively. 

If Local Qrov- 7. (Ij If before the expiration of the said sixty days the Local Govern- 

eminent does , - . 

not offer to ment does not publish a declaration as provided in section 5, the owner, lessee 
fatwn 1 , 1 ' nfines or ocou P ier of the mines may, unless and until such a declaration is subse- 
rnaj be work- queatly made; work the mines or any part thereof in a manner proper and 

in a proper t i v 

manner. necessary for the beneficial working thereof, and according to the usual man- 
ner of working such miues in the local area where the same are situate, 


1 See now the Land Acijaisition Act, 1891 (I of 1891), General Acts, Vo! IV. 
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[3/ If aiy danag3 or 'obstruction is caused to the surface of the laud o-r 
any works thereon by improper working of the mines , the owner, lessee or 
occupier of the mines shall at once, at his own expense, repair the damage or 
remove the obstruction, as the case may require. 

(3j If the repair or removal is not at once effected, or, if the Local 
(Government so thinks fit, without waiting for the same to be effected 
'by the owner, lessee or occupier, the Local Government may execute the 
‘same and recover from the owner, lessee or occupier the expense occasioned 
thereby. 

8. If the working of any mines is prevented or restricted under section 5, Mining com- 
the respective owners, lessees and occupiers of the mines, if their mines extend mnmcatlon *' 
so as to lie on both sides of the mines the working of which is prevented or 
restricted, may cut and make such and so many airways, headways, gateways 
or water-levels through the mines, measures or strata, the working whereof is 
■prevented or restricted, as may be requisite to enable them to ventilate, drain 
-and work their said mines ; but no such airway, headway, gateway or water- 
level shall be of greater dimensions or section than may be prescribed by the 
Governor General in Council in this behalf, and, where no dimensions are so 
prescribed, not greater than eight feet wide and eight feet high, nor shall the 
same be cut or mile upon any part of the surface or works, or so as to injure 
the same, or to interfere with the use thereof. 

9. The Local Government shall, from time to time, pay to the owner. Local Gov- 
lessee or occupier of any such mines extending so as to lie on both sides of the 
mines, the working of which is prevented or restricted, all such additional bv ion for 
-expenses and losses as may be incurred by him by reason of the severance of to^iaesj 118 
-the lands lying over those mines or of the continuous working of those mines 
-being interrupted as aEoresaid, or by reason of the same being worked in such 
manner and under such restrictions as not to prejudice or injure the surface or 
works, and for any minerals not acquired by the Local Government which can- 
not bo obtained by reason of the action taken under the foregoing sections ; 
and if any dispuie or question arises between the Local Government and the 
owucr, lessee or o *cupier as aforesaid, touching the amount of those losses or 
expenses, the sa ne shall be settled as nearly as may be in the manner provided 
for the settioms it of questions touching the amount of compensation payable 
X of 1870, under the La ml Acquisition Act, 1870 1 

f 10. If any loss or da nage is sustained by the owner or occupier of the and als.-) for 
lands lyinj over any such mines, the working whereof has been so prevented 
or restricted as aEoresaid (and not being the owner, lessee or occupier of those a *y a11 " a 7 or 


l Se6 now the Land Acquisition Act, 1604 (I of 18J4), General Acts, Vol, IV. 
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mines), by reason o£ the making 1 of any such airway or other works as afore- 
said, which or any like work it would not have been necessary to make but for 
the working of the mines having been so prevented or restricted as aforesaid, 
the Local Government shall pay full compensation to that owner or occupier 


Tower to 
office! of 
L< cal Govern- 
ment to enter 
auitd inspi ct 
the workivg 
of mines. 


Penalty for 
refusal to 
allow inspec- 
tion. 


of the surface lands for the loss or damage so sustained by him. 

11. For better ascertaining whether any mines lying under land acquired 
in accordance with the provisions of this Act aie being worked, or have been 
worked, or are likely to be worked so as to damage the land or the works- 
thereon, an officer appointed for this purpose by the Local Government may, 
after giving twenty-four hours’ notice in writing, enter into and return from 
any such mines or the works connected therewith ; and for that purpose the 
officer so appointed may make use of any apparatus or machinery belonging to* 
the owner, lessee or occupier of the mines, and use all necessary means for dis- 
covering the distance from any part of the land acquired to the parts of the 
mines which have been, are being or are about to be worked, 

12. If any owner, lessee or occupier of any such mines or works refuses to 
allow any officer appointed by the Local Government for that purpose to enter 
into and inspect any such mines or works in manner aforesaid, he shall he 


If mines 
worled con- 
trary to pro- 
Tlfiiof s of 
this Act, 

Local t-iovei n- 
ment may 
requii e 
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punished with fine which may extend to two hundred rupees. 

13. If it appears that any such mines have been worked contrary to the 
provisions of this Act, the Local Government may, if it thinks fit, give notice 
to the owner, lessee or occupier thereof to construct such works and to adopt 
such means as may he necessary or proper for making safe the land acquired, 
and the works thereon, and preventirg injury thereto; and if, after such, 
notice, any such owner, lessee or occupier does not forthwith proceed to con- 
struct the works necessary for making safe the land acquired and the works 
thereon, the Local Government may itself construct the works and recover the 


Construction 
of Act when 
land acquired 
has bien 
transferred 
to a local 
authority or 
Comi any. 


expense thereof from the owner, lessee or occupier. 

14. "When a statement under section 3 has been made regarding any land, 
and the land has been acquired by the Government, and has been transferred 
to, or has vested, by operation of law, in a local authority or company, then 
sections 4 to IS, both inclusive, shall he read as if for the words “ the Local 
Government/ 1 wherever they occur in those sections, the words ff the local 


authority or company, as the case may he, which has acquired the land ”, were 
substituted. 

15, (J) This Act shall apply to any land for the acquisition whereof pro- 
ceedings under the Land Acquisition Act, 18? 0, 1 are pending at the time when 3 of 1870 * 
this Act comes into force, unless before that time the Collector has irade, in 


1 See no'w the Land Acquisition Act, 1894 (I of 1894), General ActB, Vo], IT. 



53 » 


1885 ! Act XVIII.] Land Acquisition (Mines). 
1886 : Act II.] Income-tax, 


respect of the land, an award under section 14 1 or a reference to the Court 
under section 15 1 of that Act, or has taken possession of the land under section 
17 1 of the same. 

(2) When the Collector has before the said time made an award or refer- 
ence in respect of any such land or taken possession thereof as aforesaid, and 
all the persons interested in the land, or entitled under the Land Acquisition 
Act, 1870, 2 to act for persons so interested, who have attended or may attend 
in the course of the proceedings under sections 11 to 15, both inclusive, of the 
Land Acquisition Act, 1370, 2 consent in writing to the application of this Act 
to the land, the Collector may by an order in writing direct that it shall apply* 
and thereupon it shall be deemed to have applied from the commencement of 
the proceedings ; and the Collector shall be deemed, as the case may be, to have 
inserted in his award or reference, or to have published in the prescribed manner 
when he took possession, the statement mentioned in section 3 of this Act. 

16. In this Act — » 

(a) “ local authority ” means any municipal committee, district board, 
body of port commissioners or other authority legally entitled to, or 
entrusted by the Government with, the control or management of 
any municipal or local fund ; and 

(J) ff Company '* means a Company registered under any of the enactments 
relating to Companies from time to time in force in British India, 
or formed in pursuance of an Act of Parliament or by Royal 
Charter or Letters Patent. , 

17. This Act shall, for the purposes of all enactments for the time being 
in force, be read with and taken as part of the Land Acquisition Act, 1870,® 
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THE INDIAN INCOME-TAX ACT, 1886. 
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1 See sow si. 11, 19 and 17. respectively, < f the Land Acquisition Act, 1894 (I of 1894), 
* Nee now the Land Acquisition Act, lb91 U of 1894), General Acte, Vol. IV. 
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ACT No. II of 1886, 1 

[29th January 1886.] 

An Act for imposing a tax on income derived from sources 
other than agriculture. 

Whereas it is expedient to impose a tax on income derived from sources 
other than agriculture ; It is hereby enacted as follows 


Extent and 
Ante 

At. 


CHAPTER I. 

Preliminary. 

I. (I) This Act extends to the whole of British India, and applies also, 
within the dominions of Princes and States in India in alliance with Her 
Majesty, to British subjects in those dominions who are in the service of the 


vo" 1 Aot ’ 1886 ''- m the Inii “ Short mtlM Act ' 189 * 

, For Statement of Objects and Reasons, tee Gazette of India, 1888, Pt. V, p. 33 : fur Report 

mmifpp^S, a” ** 1V> P ' 41 ! *“ d for Prooeediu S s “ Couniil, tee tied, Supple- 

Foi consolidated rules made under the powers conferred by the Act, tee Gazette of India, 1890, 
n. i t p. ; lien. a. ana O. 

Act II of 1888 has been declared in force in the SanthSl Parganas by the Santhdl Parvauae 

fSadol l^^ am6ndea b7 the S “ 6hfil P "« ana> Jnfltice 

id Js. aS* “* ®“ s ““> 
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[Chap I, — Preliminary.) 

Government of India or of a local authority established in the exercise of the 
powers of the Governor General in Council in that behalf ; and 

(2) It shall come into force on the first day of April J 886. 

(3) [Rep. ly the Repealing and Amending Act, 1891 (XII of 1891).'} 

2. On and from the day on which this Act comes into force the enact- Eepeal. 
ments specified in the first schedule to this Act shall be repealed, except as to 

fees payable and other sums due under those enactments and the mode of 
recovering the same. 

3. In this Act, unless there is something repugnant in the subject or con- Definitions 
text, — 

(1) u local authority 33 means any municipal committee, district board, 
body of port commissioners or other authority legally entitled to, or entrusted 
by the Government with, the control or management of any municipal or local 
fund : 

(2) “ company 99 means an association carrying on business in British 
India, whose stock or funds is or are divided into shares and transferable, 
whether the company is incorporated or not, and whether its principal pldce of 
business is situate in British India or not : 

(3) “ prescribed 99 means prescribed by the Governor General in Council 
by notification in the Gazette of India, or by the Governor General in Council 
■or a Local Government by rules made under this Act : 

(4) <{ salary ” includes allowances, fees, commissions, perquisites or profits 
received, in lieu of or in addition to a fixed salary, in respect of an office or 
‘employment of profit ; but, subject to any rules which may be prescribed in 
this behalf, it does not include travelling, tentage, horse or sumptuaiy allow- 
ance, or any other allowance granted to meet specific expenditure : 

(5) “ income ” means income and profits accruing and arising or received 
in British India, and includes, in the case of a British subject within the 
dominions of a Prince or State in India in alliance with Her Majesty, any 
salary, annuity, pension or gratuity payable to that subject by the Govern- 
ment or by a local authority established in the exercise of the powers of the 
Governor General in Council in that behalf : 

(3) c< Magistrate n means a Presidency Magistrate or a Magistrate of the 
first or second class : 

(7) te person 99 includes a firm and a Hindu undivided family : 

(S) “ defaulter 99 includes a company or firm making default under this 
Act: 
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(5) <e Collector Jj means the chief officer in charge of the revenue-adminis- 
tration of a districtj and, in a presidency-town, any ofTcer whom the Local 
Government, by notification in the official Gazette, 1 may, by name or by 
virtue of his office, appoint to be a Collector for the purposes of this Act; in 
the case of a company or firm, it means the Collector, as here defined, of the 
district or presidency-town in which its principal place of business in British 
India is situate ; and, in the case of any other person chargeable under this 
Act, it means the Collector, defined as aforesaid, of the district or presidency- 
town in which the person has his residence : 

(JO) “ principal officer , n used with reference to a local authority or a 
•company or any other public body or association not being a local authority 
or company, means — 

(a) the secretary, treasurer, manager or agent of the authority, com- 
pany, body or association ; or 

(i) any person connected with the authority, company, body or associa- 
tion upon whom the Collector has caused a notice to be served of 
his intention of treating him as the principal officer thereof ; and 
(11) ff Part ,f means a Part of the second schedule to this Act. 


CHAPTER II. 


Incomes 
liable to the 
tax. 


Exceptions. 


Liability io Tax. 

4. Subject to the exceptions mentioned in the next following section, 
there shall be paid, in the year beginning with the first day of April 1886, 
and in each subsequent year, to the credit of the Government of India, or as 
the Governor General in Council directs, in respect of the sources of income 
specified in the first column of the second schedule to this Act, a tax at the - 
rate specified in that behalf in the second column of that schedule. 

5. (J) Nothing in section 4 shall render liable to the tax — 

la) any rent or revenue derived from, land which is used for agricultural ■ 
purposes and is either assessed to land-revenue or subject to a local 
rate assessed and collected by officials of the Government, aa 
such ) or 

(b) any income derived from — 

(i) agriculture, or 


1 For notification by the Gfverrxntnt cf hydras umstii g tie Collet ter of Madras with all the 
powers of a Collector }i under the Act, see Fort St. Gazette, 1886, Ft. I, p. 281. 
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(ii) the performance by a cultivator or receiver of rent-in-kind any 
process ordinarily employed by a cultivator or receiver of rent- 
in-kind to render the produce raised or received by him fit to 
be taken to market, or 

(iii) the sale by a cultivator or receiver of rent-in-kind of the 
produce raised or received by him, when he does not keep a 
shop or stall for the sale of such produce ; or 

(c) any building owned and occupied by the receiver of the rent or 

revenue of any such laud as is referred to in clause ( 0 ), or by the 
cultivator, or the receiver of rent-in-kind, of any land with 
respect to which or the produce whereof any operation mentioned 
in clause (5) is carried on : * 

Provided that the building is on or in the immediate vicinity of the 
land and is a building which the receiver of the rent or revenue, of 
the cultivator or the receiver of the rent-in-kind, by reason of 
his connection with the land, requires as a dwelling-house, or 
as a store-house, factory or other out-building ; or 

( d ) any profits of a shipping company incorporated or registered out of 

British India and having its principal place of business out of 
India and its ships ordinarily engaged in seagoing traffic out of 
Indian waters ; or 

{e) any income derived from property solely employed for religious or 
public charitable purposes ; or 

(f) any income which a person enjoys as a member of a company or of a 

firm or of a Hindu undivided family when the company or the 
firm or the family is liable to the tax ; or, 

( g ) subject to any conditions and restrictions which may be prescribed in 

this behalf, such portion, not exceeding one-sixth, of the income in 
respect whereof a person would, but for this exception, be charge- 
able under this Act, as is deducted from the salary of the person 
under the authority or with the permission of the Government for 
the purpose of securing a deferred annuity to him or a provision to 
his wife or children after his death or is paid by the person to an 
insurance company in respect of an insurance or deferred annuity 
on his own life or on the life of his wife ; or 
(A) any interest on stock-notes ; or 

(i) the salary of any officer, warrant-officer, non-commissioned officer or 
private of Her Majesty's Forces or of Her Majesty's Indian 
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Forces who is not in an employment which, according* to the 
ordinary practice is held indifferently by military persons and 
civilians, and whose salary does not exceed five hundred rupees 
per mensem } or 

(j) any person whose income from all sources is less than l [one 
thousand] rupees per annum. 

(3) An officer or servant is not exempt from taxation under this Act by 
reason only of the income of his employer being exempt therefrom under this 
section. 

6. The Governor General in Council may, by notification in the Gazette 
of India, exempt 2 from liability to the tax the whole or any part of the 
income of any class or tribe, or of any'persons residing in any specified area, 
and may, by a like notification, revoke the exemption. 


CHAPTER III. 

Assessment and Collection. 

A.— Salaries and Pensions. 

7- In the case of a person receiving any salary, annuity, pension or gratui- 
ty from the Government, any sum payable to him by the Government in re- 
spect of the salary, annuity, pension or gratuity shall be reduced by the 
amount of the tax to which he is liable under Part I in respect thereof. 

8. (I) In the case of a person receiving any salary, annuity, pension or 
gratuity from a local authority, the tax to which he is liable under Part 
I shall, at the time of the payment to him of any of the salary, annuity, 
pension or gratuity, he deducted therefrom by the officer whose duty it is to 
make the payment, and he paid by that officer within the prescribed time 
to the credit of the Government of India or as the Governor General in 
Council directs. 

(3) If that officer does not deduct and pay the tax as required by sub- 
section (I), he shall, without prejudice to any other consequences which he may 
incur, be deemed to be personally in default in respect of the tax. 

(3) If, when any payment is made, the tax is from any cause not deducted, 
it may, and on the requisition of the Collector shall, be deducted when any 

1 These words were substituted for “five hundred” by the Indian Income-tax (Amendment) 
Act, 1908 (XI of 1903), s 2 (J), General Acts, Vol. V. 

2 For the consolidated notification as to exemptions from tax and assessment under the Act 
issued under this section and s. 88, see Gen. B. and 0 , and Gazette of India, 1907, Pt. I, p. 311. 
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salary, annuity, pension or gratuity is subsequently paid to the person liable 
to the tax. 


(4) The power to deduct under this section shall be without prejudice to 
any other mode of recovery. 

9. (7; The tax to which a person receiving any salary, annuity, pension 
or gratuity from a company, or from any other public body or association not 
being a local authority or company, or from a private employer, is liable under 
Part I shall be payable by him at the time when any portion of the salary, 
annuity, pension or gratuity is paid to him. 

(2) The Collector may, subject to such conditions as may be prescribed. 


Mode of pay- 
ment in case 
of servants 
and pension- 
ers of com- 
panies and 
private em- 
ployers. 


enter into an arrangement with any company, or any such body or association 
as aforesaid, or any private employer, with respect to the recovery on behalf of 
the Government by the company, body, association or employer of the tax to 
which any person receiving any salary, annuity, pension or gratuity from the 


■company, body, association or employer is liable under Part I. 

10. The principal officer of every local authority, and of every company, Annual 
and of every other public body or association not being a local authority or pria^paf offi- 
company, shall prepare, and, on or before the fifteenth day of April in each cer of com " 

puny of 

year, deliver or cause to be delivered to the Collector, in the prescribed form, association. 


a return in writing showing — 

(i a ) the name of every person who is receiving at the date of the return 
any salary, annuity or pension, or has received during the year 
ending on that date any gratuity, from the authority, company, 
body or association, as the case may be, and the address of every 
such person so far as it is known ; and 
(b) the amount of the salary, annuity, pension or gratuity so received by 
each such person, and the time at which the same becomes payable 
or, in the case of a gratuity, was paid. 


B.— Profits of Companies. 

11. The principal officer in British India of every company shall prepare, Annual state- 
aud, on or before the fifteenth day of April in each year, deliver or cause to profits* ^ 
be delivered to the Collector, a statement in writing signed by him of the 
nett profits made in British India by the company during the year ending on 
the day on which the company's accounts have been last made up, cr, if the 
company's accounts have not been made up within the year ending on the thirty- 
first day of March in the year immediately preceding that for which the assess- 
ment is to be made, then of the nett profits so made during the year ending 
on the said thirty-first day of March. 

VOL. Ill 


a n a 
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12. (Z) If the Collector has reason to believe that a statement delivered 
under section 11 is incorrect or incomplete, he may cause to he served on 
the principal officer of the company a notice requiring him, on or before a 
date to be therein mentioned, either to attend at the Collector’s office and 
produce, or to cause to be there produced, for the inspection of the Collector, 
such of the accounts of the company as refer to the j ear to whic the state- 
ment relates and as are in his possession or power. 

[2] On the day specified in the notice, or as soon afterwards as may 
be, the Collector shall, by an order in writing, determine the amount at 
which the company shall be assessed under Part II, and the time when 
the amount shall be paid, and, subject to the provisions of this Act, that 
amount shall be payable accordingly, 

C.— Interest on Securities. 

13. (.Z) The tax payable under Part III in respect of the interest on any 
of the securities mentioned in that Part shall, at the time when and place 
where any of the interest is paid, be deducted therefrom by the person em- 
powered to pay the interest, and be paid by that person within the prescribed 
time to the credit of the Government of India or as the Governor General in 
Council directs. 

(£) If that person does not deduct and pay the tax as required by sub- 
section [1], he shall, without prejudice to any other consequences which he 
may incur, be deemed to be personally in default in respect of the tax. 

D.— Other Sources of Income. 

Ordinary Mode <f Assessment and Collection. 

14. The Collector shall, from time to time, determine what persons are 
chargeable under Part IV, and the amount at which every person so charge- 
able shall be assessed. > 

15. (I) The assessment shall be made upon the income accruing to 
the person during the year ending on the day on which his accounts have 
been last made up, or, if his accounts have not been made up within 
the year ending on the thirty-first day of March in the year immediately 
preceding that for which the assessment is to be made, then upon the income 
accruing to him during the year ending on the said thirty- first day of 
March. 

(2) In the case of a person for the first time becoming chargeable under 
Part IV within the year for which the assessment is to be made, or within the 
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year next before that year, assessment shall be made according to an average 
of his income for such period as the Collector, having regard to the circum- 
stances, directs. 

16. ( 1 ) The Collector shall in each year prepare a list of the persons 
-chargeable under Part IV whose annual income does not, in his opinion 
.amount to two thousand rupees. 

(2) The list shall be in the prescribed language 1 or languages, 
and shall state in respect of every such person the following particulars, 
namely : — 

{a) his name, and the source or sources of the income in respect of which 
he is chargeable ; 

(5) the year or portion of the year for which the tax is to be paid ; 

(c) the place or places, district or districts where the income accrues ; 

(r?) the amount to be paid ; and 

( e ) the place where, and the person to whom, the amount is to be 

paid. 

(3) The list shall be filed in the office of the Collector, with a notification 
prefixed thereto requiring every person mentioned in the list to pay, within 
sixty days from a date specified in the notification, the amount stated in the 
list as payable by him, or to apply to the Collector, within thirty days from 
that date, to have the assessment reduced or cancelled. 

(4) The list so filed shall bo open to inspection at all reasonable times 
without any payment. 

(5 ; The list, or such part or parts thereof as the Collector thinks fit, with 
the notification prefixed thereto, shall be further published in such manner 
as the Local Government may consider to be best adapted for giving informa- 
tion to all persons concerned. 

(6‘) The list to be prepared in each year may be the list of the previous 
year with such amendments as the Collector finds to be necessary. 

17. In /the case of a person chargeable under Part IV whose annual 
income is, in the Collector's opinion, two thousand rupees or upwards, the 
Collector shall cause a notice to be served on him stating the particulars ( a ) 
to (<?), both inclusive, mentioned in section 16, subjection (2), and requiring 
him to pay, within sixty days from a date specified in the notice, the 
amount stated therein as payable by him, or to apply to the Collector, 
within thirty days from that date, to have the assessment reduced or 
cancelled. 


List of in* 
comes under 
two thousand 
rupees. 


Notices to 
persons with 
incomes of 
two thousand 
rupees and 
upwards. 


1 For notification prescribing language of lists in the Central Provinces, see C. P. B, and 0. 
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18. (1) Notwithstanding anything contained in section 16 or section 17, 
the Local Government may make rules 1 — 

(i a ) authorizing or directing a Collector in specified cases, or classes of 
cases, to include in a list under section 1 6 any person who is liable 
to he served with a notice under section 17 instead of or in addition 
to serving him with such a notice, and to serve a notice under section 
17 on any person liable to be included in a list under section 16 
instead of or in addition to including him in such a list ; 

(6) authorizing the Collector in any specified town or place to cause a 
general notice to to published, inviting every person chargeable 
under Part IV to deliver or cause to be delivered to the Collector, 
within a time specified in the notice, a return, in a prescribed form, 
published with the notice, of his income during the year ending on 
the day on which his accounts have been last made up, or, if his- 
accounts have not been made up within the y ear ending on the 
thirty-first day of March in the year immediately preceding that 
for which the assessment is to be made, then of his income during 
the year ending on the said thirty-first day of March ; 

(c) authorizing the Collector in any presidency-town to cause a special 
notice to be served on any person chargeable under Part IV, invit- 
ing him to deliver or cause to be delivered to the Collector, within a 
time specified in the notice, a return in a prescribed form accom 
panying the notice, of his income computed in the manner described 
in clause {$) of this sub-section. 

(i 2 ) A return delivered under rules made under clause (J) or clause (c) of 
sub-section (1) must state the period during which the income has actually 
accrued j and there must be added at the foot thereof a declaration that the 
income shown in the return is truly estimated on all the sources therein men- 
tioned, that it has actually accrued within the period therein stated, and that 
the person making the return has no other source of income. 

(3) When a Collector authorized in that behalf by rules made under clause 
(5) or clause (c) of sub-section (2) has caused a notice to be published or served 
under those rules, he shall not include any person to whom the notice, applies 

1 For rules made by the — 

(1) Government of Bombay, see Bom. R. and 0. ,* 

(2) Government of Madras see M«d R, and 0 . ; 

(31 Government of the United Provinces, see U. P. R. and O. ; 

(4) Chief Commissioner of Assam, &ee A^sam RuJes Manuals 

{5) Chief Commissioner, Central Provinces, see C. P. R. and 0 . ; 

(6) Chief Commissioner of Coor*, see Coorg District Gazette, 1886, Ft, X, p. 253 ; ibid, 
1901, Pt. 1, p. 169. 
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in any list made under section 16 or serve a notice on him. under section 17 
until the time specified in the notice published or served under those rules has 
expired. 

(4) Rules made under this section shall be published in the official Gazette, 

19. Every amount specified as payable in a list or notice prepared or served Time and 
under section 16 or section 17 shall be paid within the time, at the place, and ment. 0 ^^ 
to the person, mentioned in the list or notice. 


Trustees , Agents , Managers and Incapacitated Persons . 

20. A person being the trustee, guardian, curator or committee of any 
infant, married woman subject to the law of England, lunatic or idiot, and 
having the control of the property of the infant, married woman, lunatic or 
idiot, whether the infant, married woman, lunatic or idiot resides in British 
India or not, shall, if the infant, married woman, lunatic or idiot is chargeable 
under Part IY, be chargeable under that Part in like manner and to the same 
amount as the infant would be chargeable if he were of full age, or the married 
woman if she were sole, or the lunatic or idiot if he were capable of acting for 
himself, 

21. Any person not resident in British India, whether a subject of Her 
Majesty or not, being in receipt, through an agent, of any income chargeable 
under Part IY, shall be chargeable under that Part in the name of the agent 
in the like manner and to the like amount as he would be chargeable if he were 
resident in British India'aud in direct receipt ’of that income. 

22. Receivers or managers appointed by any Court jm India, the Courts of 
“Wards, the Administrators General of Bengal, Madras and Bombay, and the 
Official Trustees shall be chargeable under Part IV in respect of all income 
oflicially in their possession or under their control which is liable to assessment 
under that Part. 

23. When a trustee, guardian, curator, committee or agent is, as such, 
assesed under Part IV, 

or when a receiver or manager appointed as aforesaid,' a Court of Wards, 
an Administrator General or an Official Trustee is assessed under thst Part in 
respect of income officially received, 

the person or Court so assessed may, from time to time, out of the money 
coming to his or its possession as trustee, guardian, curator, committee or 
agent, or as receiver, manager, Court of Wards, Administrator General or 
Official Trustee, retain so much as is sufficient to pay the amount of the 
assessment. 


Trustees* 
guardians 
and commit- 
tees of inca- 
pacitated 
person? to be 
charged. 


>' on-resi- 
dents to be 
charged in 
names of 
their agents. 


Receivers, 
managers, 
Courts of 
Wards, Ad- 
ministrators, 
General and- 
Official Trus- 
tees. 

Power to 
retain duties 
charged on 
trustees, etc. 



Provision 
for tax on 
occupying 
owners. 


Petition to 

Collector 

against 

assessment 

under Fart 

IV. 


Bearing of 
petition. 


Petition to 
Commis- 
sioner for 
revision. 


Power to 
summon 


552 Income-tax. [1886 : Act 

[Chap* III . — Assessment anti Collection ► Chap. IT — Revision of 

Assessment*) 

Occupying Owners , 

24. (1) Where a building is occupied by its owner, it shall be deemed 
a source of income within the meaning of this Act, and, if liable to be assessed 
under thisJAct, shall be assessed at five-sixths of the gross annual rent at which 
it may reasonably be expected to let, and, in the case of a dwelling-house, may 
be expected to let unfurnished. 

(2) “ Owner/' as used in this section with reference to a building, means 
the person who would be entitled to receive the rent of the building if the 
building were let to a tenant* 

CHAPTER IV. 

% 

Revision of Assessment. 

25. (1) Any person objecting to the amount at which he is assessed, or 
denying his liability to be assessed, under Part IV may apply by petition to 
the Collector to have the assessment reduced or cancelled. 

(2) The petition shall ordinarily be presented within the period specified 
in the notification prefixed to the list filed under section 1G, or in the notice 
served under section 17, as the case may be. But the Collector may receive a 
petition after the expiration of that period if he satisfied that the objector had 
sufficient cause for not presenting it within that period. 

(3) The petition shall, as nearly as circumstances admit, be in the form 
contained in the third schedule to this Act, and the statements contained in 
the petition shall be verified by the petitioner or some other competent person 
in the manner required by law for tbe verification of plaints. 

26. The Collector shall fix a day and place for the hearing of the petition, 
and on the day and at the place so fixed, or on the day and at the place, if any, 
to which he has adjourned the hearing, shall hear the petition and pass such 
order thereon as he thinks fit. 

27. Subject to the control of the Local Government, the Commissioner of 

the Division, on the petition of any person deeming himself aggrieved by an 
order underi section 12, sub-section (2), or section 26 shall, if the amount of 
the assessment to which the petition relates is two hundred and fifty rupees ot 
upwards, and may in his discretion if the amount of the assessment is less 
than two hundred and fifty rupees, call for the record of the case, and pass 
such order thereon as he thinks fit. 4 

28. The Collector or Commissioner may, for the purpose of enabling him to 
determine how the petitioner or the company which he represents should be 
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assessed, summon and enforce the attendance of witnesses and compel them to witnesses 
give evidence, and compel the production of documents, by the same means, etc ' 
and, as far as possible, in the same manner, as is provided in the case of a 
Civil Court by the Code of Civil Procedure : l 

Provided that the Collector or Commissioner shall not call for any 
evidenco except at the instance of the petitioner or in order to ascertain the 
correctness of facts alleged by him. 


CHAPTEE V. 

EeCOVERT OF AbBEABS OF TAX. 

29, The tax chargeable under this Act shall be payable at the time ^^ en 
appointed in that behalf in or under this Act, or, if a time is not so appointed, 

then on the first day of June in each year. 

30, (I) In any case of default under this Act the Collector, in his 
discretion, may recover a sum not exceeding double the amount of the tax rec<r 
either as if it were an arrear of land-revenue or by any process enforceable 

for the recovery of an arrear of any municipal tax or local rate imposed 
under any enactment for the time being in force in any part of the territories 
administered by the -Local Government to which he is subordinate, or may 
pass an order that a sum not exceeding double that amount shall he recovered 
from the defaulter : 

Provided that where a person has presented a petition under section 35, 
such sum shall not be recoverable from him unless, within thirty days from 
the passing of the order on the petition, he fails to pay the amount, if any, 
required by that order. 

(2) The Local Government may direct by what authority any powers 
or duties incident under any such enactment as aforesaid to the enforcement 
of any process for the recovery of a municipal tax or local rate shall be 
exercised or performed when that process is employed' under sub-section 
(I) for the recovery of the tax chargeable under this Act. 

(3) An order passed by the Collector under sub-section (I) shall have 
the force of a decree of a Civil Court in a suit in which the Government 
is the plaintiff and the defaulter is the defendant ; and the order may be 
enforced in manner provided by the Code of Civil Procedure 1 for the enforce- 


1 See now the Code of Civil Procedure! 1908 (Act V of 1908), General Acts, Vol, VI. 
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ment of decrees for money ; and the procedure under the said Code in respect 
of the following matters, namely, — 

(a) sales in execution of decrees, 

(5) arrest in execution of decrees for money, 

(c) execution of decrees by imprisonment, 

(3) claims to attached property, and 

(e) execution of decrees out of the jurisdiction of the Courts by which 
they were passed, 

shall apply to every execution issued for levying the sum mentioned in the 
order • save that all the powers and duties conferred and imposed by the 
said Code upon the Court shall be exercised and discharged by the Collector 
by whom the order has been made or to whom a copy thereof has been sent 
for execution according to the provisions of the said Code, 1 sections 22$ 
and 224. 

(4) The Local Government may direct, with respect to any specified 
area, that the tax chargeable under this Act shall be recovered therein with, 
and as an addition to, any municipal tax or local rate by the same person 
and in the same manner as the municipal tax or local rate is recovered. 2 

(5) No proceedings for the recovery of any sum payable under this Act 
shall be commenced after the expiration of three months from the last day 
of the year in respect of which the sum is payable. 


CHAPTER VI. 

Supplemental Provisions. 

Composition. 

fwcom^Bi 31. (I) If a company or person desires to compound for the tax assessable 
tion, under Part II or Part IV, as the case may be, the Collector may, subject 

to such rules as may be prescribed in this behalf, agree with the company 
or person for a composition for the tax on such terms and for such period 
as he thinks fit. 

(5) The agreement shall provide for the payment in each year of the 
period comprised in the agreement of the amount of the composition ; and 
that amount shall be recoverable in the same manner and by the same means 
as any other assessment made under Part II, or Part IV, as the case may be. 

i See now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI. 

9 For rales by the Government of Bombay as to the mode of recovering the tax on vehicles, 
and animals pljing for hire in Bomba}, see Bom. R. and 0. 
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Receipts . 

32. When any money is paid under this Act to the Collector or is 
recovered thereunder by him, he shall give a receipt for the same, specifying — 
(a) the date of the payment or recovery of the money ; 

(S) the amount paid or recovered ; 

(c) the person who was liable to the tax, and the source or sources of 
income in respect of which the tax was payable ; 

(r?) the year or part of the year for which the tax was payable ; 

[e) the place or places, district'or districts, where the income accrues ; and 
(/) such other particulars, if any, as may be prescribed. 


Amendment of Assessment . 

33. If a company or person assessed under Part II or Part IV ceases 
to cany on the trade or business in respect whereof the assessment was made, 
or if any such person dies or becomes insolvent before the end of the year 
for which the assessment was made, or if any such company or person isj 
from any other specific cause, deprived of or loses the income on which the 
assessment was made, then the company or person or its or his representative 
in interest may apply to the Collector during or within three months after the 
end of the year, and the Collector, on proof to his satisfaction of any such 
cause as aforesaid, shall amend the assessment as the case may require, and 
refund such sum, if any, as has been overpaid. 

Penalties . 

34. (I) If a person fails— 

(a) to deduct and pay any tax as required by section 8, sub-section (?), 
or section 13, sub-section (I), or 

(4) to deliver or cause to be delivered to the Collector in due time 
the [return or statement mentioned in section 10 or section 
11, or 

(c) to produce, or cause to be produced, on or before the date mentioned 
in a notice under section 12, such accounts as are referred to in 
the notice, 

he shall, on conviction before a Magistrate, be punishable with fine 
which may extend to ten rupees for every day during which the default 
continues. 

(8) The Commissioner ’ of the Division may remit wholly or in part any 
fine imposed under this section. 
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35. If a person makes a statement in a declaration mentioned in section 
18, sub-section (2), which is false, and which he either knows or believes to 
be false or does not believe to be true, he shall be deemed to have committed 
the offence described in section 177 of the Indian Penal Code. 1 

36. A person shall not be proceeded against for an offence under section 
34 or section 35, except at the instance of the Collector. 

37. Any proceeding under section IS or Chapter IV of this Act shall be 
deemed to be a ,f judicial proceeding ” within the meaning of sections 198 
and 228 of the Indian Penal Code. 1 

Power to make Rules. 

2 38. (I) The Governor General in Council may make rules consistent with 
this Act for ascertaining and determining income liable to assessment, for pre- 
venting the disclosure of particulars contained in documents delivered or pro- 
duced with respect to assessments under Part IV, and, generally, for carrying 
out the purposes of this Act, and may delegate to a Local Government the 
power to make such rules s so far as regards the territories subject to that 
Government. 

(2) In making a rule for preventing the disclosure of any particulars 
referred to in sub-section (i), the Governor General in Council may direct that 
a public servant committing a breach of the rule shall be deeme'd to have 
committed an offence under section 166 of the Indian Penal Code. 1 

(3) But a person committing any such offence shall not be liable to 
be prosecuted therefor without the previous sanction of the Local Govern- 
ment. 

(4) Buies made under this section shall be published in the official 
Gazette. 

Miscellaneous. 

39.- No suit shall lie in any Civil Court to set aside or modify any 
assessment made under this Act. 


1 General Acts, Vnl. I. 

2 A* to exemption from liability to .is^essment, see notification icferred to in footnote to s. 6, 
supra f. 

8 Tor rules in force in— 

(1) Ajmer-MerwajM, see Aj R ard 0 ; 

(2) Ass jm, see Assam Marumi of Local Rules and Orders, Ed. 1893, p. 231 $ 

(3) Bengal, see Ben. R. and 0. ; 

(4) B'tmbiiy, see Lom. R. and O , 

(5) Cmti&l Piuvimes, see C. P. R. and 0. ; 

(6) Madras, see Mad. R. and 0. ? 

(7) Punjab, see Pimj. R. »nd 0. ; 

(S) United Piovinces of Agia and Oudb, see U. P. R and 0. 
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40. All or any of the powers and duties conferred and imposed by this 
Act on a Collector or on a Commissioner of Division may be exercised and 
performed by such otfijer officer or person as the Local Government appoints 
in this behalf. 1 

41. An officer or person exercising all or any of the powers of a Collector 
under this Act may, by notice, require any person to furnish a list, in the 
prescribed form, containing, to the best of his belief, — 

(a) the name of every inmate or lodger resident in any house used by 
him as a dwelling-house or let by him in lodgings ; 

(i) the name of every other person receiving salary or emoluments 
amounting to [eighty-three rupees five annas and four pies] 1 per 
mensem, or [one thousand] 1 rupees per annum, or upwards, 
employed in his service, whether resident in any such house as 
aforesaid or not ; and 

(c) the place of residence of such of those persons as are not resident 
in any such house, and of any inmate or lodger 'in any such 
house who has a place of residence elsewhere at which he is 

liable under this Act to be assessed and who desires to be 

assessed at that place. 

42. An officer or person exercising all or any of the powers aforesaid 

may* ^ notice, require any person whom he has reason to believe to be a 
trustee, guardian, curator, committee or agent to deliver or cause to be 

delivered a statement of the names of the persons for or of whom he is 

trustee, guardian, curator, committee or agent. 

43. An officer or person exercising all or any of the said powers may, by 
notice, require a trustee, guardian, curator, committee or agent, or a receiver 


Exercise of 
powers of 
Collector and 
Commis- 
sioner. 


Obligation 
to furnish 
information 
respecting 
lodgers and 
employes . 


Trustees and 
agents to fur- 
nish inform- 
ation as to 
beneficiaries 
and princi- 
pals. 

Trust ee9, 
etc., to fur- 
nish inf orrna- 


1 For notifications under this section for — 

(1) Assam, see Assam Manual of Local Eules and Ordeis. Ed. 1893, p. 231 ■ 

fOl A livid. .MrtunTAun I il-A T_ J!. iAaa t» I « f » * 

p. 1081, 


(9) Ajmer -Morwara, 
and 0. 


see Uazt*tte of India, 1902, Pt. II, 


and Aj. R. 

(8) Bombay, see Bombay Government Gazette, 1902, Pt. I, p. 2009; itid, 1903 Pt 
I, p. 875 ; 9 



(5) Central Provinces, see C. P, E. and O. ; Central Provinces Gazette, 1906, Pfc. Ill, 

(6) Madras, see Mod. R. and 0 ; 

(7) United Provinces of Agra and Oudb, see U. P. E. and 0. 

For notifications investing Political Officers with powers in respect of persons residing mt 
of British India, m Gazette of India, 1887, Pt. I, p. 1, 465 ; tlid, 1903, Pt. I, P 916 

a These words were substituted for M forty -one rupees, ten annas and eight pies a and "five 
hundred "respectively by the Income-tax (Amendment) Act, 1903 (XI of 1903), s. 2 (3), General 

ACtS, V OX* Y. 
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tion as to 
income. 


Obligation to 
farm all 
other infor- 
mation. 


Sections 176 
and 177 of 
Penal Code 
to apply to 
requisitions 
for infor- 
mation. 
Service of 
notices. 


Power to 
declare 
principal 
nlace of 
business or 
residence. 


or manager appointed by any Court in India, or a Court of Wards, Admi- 
nistrator General or Official Trustee, to furnish such returns of income 
liable to assessment under Part IV as may be prescribed. 

44. An officer or person exercising all or any of the said powers may, 
at the instance of any person respecting whose assessment or the amount thereof 
any doubt exists, require any person to furnish such information as he deems 
to be necessary for the purpose of ascertaining facts relevant to the assess- 
ment or its amount. 

45. A person required to furnish any information under section 41, 
section 42, section 43 or section 44 shall be legally bound to furnish the 
same in such manner and within such time as may be specified in the requi- 
sition for the information. 

46. ( 1 ) A notice under this Act may be served on the person therein 
named either by a prepaid letter addressed to the person and registered under 

Part III of the Indian Post Office Act, 1S66, 1 or by the delivery or tender to XIV of 186 
him of a copy of the notice. 

(3) If a notice is served by registered letter, it shall be presumed to have 
been served at the time when the letter would be delivered in the ordinary 
course of post, and proof that the letter was properly addressed and put into 
the post shall be sufficient to raise the presumption that the notice was duly 
served at that time. 

(3) If the notice is to be served otherwise than by registered letter, 
the service shall, whenever it may be practicable, be on the person named in 
the notice, or, in the case of a firm, on some member thereof, or, in the case 
of a Hindu undivided family, on the manager of the joint estate of the 
family. 

(4) But when the person, member or manager cannot be found, the service 
may be made on any adult male member of his faxnily residing with him ; and, 
if no such adult male member can be found, the serving officer shall fix the 
copy of the notice on the outer door of the house in which the person, firm or 
family therein named ordinarily resides or carries on business. 

47. (J) When a company or firm has several places of business in terri- 
tories subject to different Local Governments, the Governor General in 
Council may declare which of those places shall, for the purposes of this Act, 
be deemed to be the principal place of business. 

* (3) When a company or firm has several place 8 of business in the territo- 

ries subject to a single Local Government, that Government may declare which 


1 See now the Indian Fost Office Act, 1698 (VI of 1898), General Acts, Vol. V. 
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of them shall, for the purposes of this Act ; be deemed to be the principal place 
of business. 

(3) When a person has several places of residence in territories subject 
to different Local Governments, the Governor General in Council may declare 
which of those places shall, for the purposes of this Act, be deemed to be his 
residence. 

(4) When a person has several places of residence in the territories sub- 
ject to a single Local Government, that Government may declare which of 
those places shall, for the purposes of this Act, be deemed to be his residence. 

(5) The powers given by this section may be delegated to, and exercised by, 
such officers as the Governor General in Council or the Local Government, 1 
as the case may be, appoints in this behalf. 

48. Where a person is in respect of any period liable to the tax under this Saving in 

Act he shall not in respect of that period be assessed * * * * 3 payers of 

to the capitation-tax, or the land-rate in lieu thereof, levied in British Burma 3 

under the Burma Land and Revenue Act, 1S76> 

49. Every person deducting, retaining or paying any tax in pursuance of Indemnity, 
this Act, or of any arrangement under section 9, sub-section (2), in respect 

of income belonging to another person, is hereby indemnified for the deduc- 
tion, retention or payment thereof. 

50. All powers conferred by, or conferrable under, this Act may be exer- Powers 

cised from time to time as occasion requires. from time* 

to time. 

1 For notification issued by the Government ot Bombay under section 47. see Bombay Gazette. 

1902. Pt. I, p. 2009 ; ibid, 1903, Pt. I, p. 875. 

For notification bv the Government of Burma delegating to the Financial Commissioner the 
powers conferred on the Local Government bv sub-sections (2) and (4), see Bur. E. M. 

For notification by the Government of the United Provinces delegating such power to the Board 
of Revenue, see U. P. R. and O 

8 The words “ to the pandban-tax levied in the Central Provinces under Act XIV ot 1867 or M 
were repealed by Act VI of 19U2. 

8 This reference to British Burma should now be read as i eferring to Lower Burma— see the 
Burma Laws Act*, 1898 (XIII of 1896), s. 7, Bur. Code. 

4 Bur. Code. 
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THE FIBST SCHEDULE. 

Enactments repealed. 

[See section 2.) 

Acts op the Governor General in Council. 


Number and year. 

Shoit title. 

Extant of repeal 

Act No. II of I87S 

The Northern India License Act, 1878 » 

So much as has not been 



repealed. 

Act No. VI of 1880 

The Indian License Acts Amendment 

The whole. 


Act, 1880* 



Acts of the Governor of Fort St. George in Council. 


Number and year 

Shoit title. 

Extent of repeal. 

Act No. Ill of 1878 

The Madras License Act, 1878 

So much as lias not been 


An Act to amend Madras Act III of 1B78, 

repealed. 

The whole. 

Act No. Ill of 1880 . j 

as amended by Act VI of 1880. 



Act op the Goveunor op Bombay in Council. 


Number and year 

Short title. 

Extent of repeal. 

Act No. Ill of 1878 

The Bombay License Act, 1878 

So much as has not been 
repealed. 


Act op the Lieutenant-Governor op Bengal in Council. 


Number and year 

Short title. 

Extent of repeal. 

Act No. II of 1880 

The Bengal License Act, 1S80 . 

The whole. 
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THE SECOND SCHEDULE. 

Sources of Income and Rates of Tax. 

(See section 4.) 


First Column. 

Second Column. 

Source of Income 

Hate of Tax. 


PART I. 


Salaries and Pensions. 


1. Any salary, annuity,) 
pension or gratuity paid in 
British India to or on behalf 
of any person residing in 
British India or serving on 
board a ship plying to or 
from British Indian ports, 
whether on account of him- 
self or another person. 

2. Any salary, annuity, 
pension or gratuity paid by ) 
the Government, or by a 
local authority established 
in the exercise of the powers 
of the Governor General in 
Council in that behalf, to 
or on behalf of a British 
subject within the domin- 
ions of a Prince or State in 
India in alliance with Her 
Majesty. 


(®) If the income amounts to Rs. 2,000 per annum or Be. 166-10-9 
per mensem, or upwards— five pies in the rupee. 

(6) If the income is leas than Rs 2,000 per annum or R|. 166-10-9 
per mensem— four pies in the rupee. 


r 


PART II. 


Profits of Companies. 


Profits of a company 


Five pies in the rupee on the whole of the nett profitB made in 
British India by the company during the year ending on the 
day on which the company's accounts have been last made up, 
or, if the company's accounts have not been made up within 
the year ending on the thirfy-first day of March in the year 
immediately preceding that for which the assessment is to be 
made, then on the whole of the nett profits so made during the 
year ending on the said thirty-first day of March. 


Yo L. III. 


PART IIL 

2 o 





562 


Income-tax. [ 1886 : Act II. 

[The Second ScJiednl e. —Souices of Income and Bata <f Tax) 

THE SECOND SCHEDULE— continued. 


First Column. 

Second Column. 

Source of Income. 

Rate of Tax. 


PART III. 


Interest on Slcibities 


Interest becoming doe on' 
or after the first dav of 
April 1886, and payable in 
^British India, on — 

(i a ) promissory notes, deben- 
tures, stock or other 
securities of the Gov- 
ernment of India 
(including securities of 
the Government of In- 
dia whereon interest is ; 
payable out of British 
India by draft on an\ 
place* in British India), 
or 


Five pies in tie mpce on such interest, unless the owner of 
the security produces a certificate signed by the Collector that 
his annual income from .ill sources is less than Rs. [l.C'OO] 1 , in 
which case no deduction shall be made from the interest, or 
unless be produces a hie certificate that his income from all 
sources is less than Rs. 2, COO, in which case the rate shall he 
four pies in the rupee. 


{5) [Repealed 5 y Act XII 
ofl891. ] 

<c) debentures or other se- 
curities for money is- 
sued by or on behalf 
of a local authorit > or 
company. j 


PAST IV 


Other Sources or Income. 


Any source r f income not 
included in Part I, Part II 
or Part III of this schedule 


2 [(a) If the annual income is assessed at — 
not less than Rs. 1,01 0 hut less thanRs 1,25,0 the tax shall he Rs. 20 
*» » i? 1*250 jj „ „ 1,501 ,> ,» 28 

ft » » 1,500 ,i ,) ,) 1,750 jj jj 35 

T _ m u 1,750^ jj jj jj 2,000 jj „ 42.3 

(oj 11 the annual income U assessed at Ra. 2,000 or upwards 
^-fivo pies in the rupee on the income. 


THE THIRD SCHEDULE. 


1 Substituted for "500 ” by the Indian Inoome-tox (Amendment) Act, :908 (XI of 1903) s. 2 (3). 
General Act's, Vol. Y« 

= sub-Wd («) was substituted by the Indian Income-tax (Amendment) Act, 1903 (XI of 1903), 
3 . 2 (4J wia. 
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Form. op Petition. 

[See section 52.) 

'To The Collector op 

The {lay of 188 . 

The petition of A . B. of 

' Sheweth as follows — 

1. — Under Act No. II of 18S6, your petitioner has been assessed in the 
•sum of 

rupees for the year commencing the first day of April 1SS . 

& — Your petitioner’s income and profits accruing and arising from [here 
'specify petitioner's trade o) other soicice or sources of income or profits, and 
the place or places at which such income or profits accrues or arise ] for the 
year ending the day of last were 

rupees [as will appear from the documents of which a list is pre- 

sented herewith*]. 

3. — Such income and profits actually accrued and arose during a period or 

months and days [here state the 

-exact number of months and days in lohich the income and profits accrued and 
-arose]. 

4. — During the said year your petitioner had no other income or profits. 
Your petitioner therefore prays that he may be assessed accordingly [or 

that he may be declared not to be chargeable under the said Act], 

(Signed) A . B: 

Fo)m of Verification. 

I, A, B the petitioner named in the above petition, do declare that what 
‘is stated therein is true to the best of my information and belief. 

(Signed) A. B. 


* The< se words are to be inserted if the petitioner rehe s* on documents. The list , if the 
petitioner so wishes) may he presented in a sealed envelop* 

vol. m. 


2 0 % 
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New section 
substituted 
for section 
265, Indian 
Contract Act. 

Winding; up 
by Court 
on dissolu- 
tion or after 
termination. 


ACT No. IV or 1886 1 2 

[ 29 th January 1886.'] 

Ail Act to amend section 265 of the Indian Contract Act, 1872. 

Whereas it is expedient to amend section 265 o£ the Indian Contract Act, 

1 872* ; It is hereby enacted as follows : — IX of 187& 

1. For section 265 of the said Act the following shall be substituted, 
namely 


“ 265. Where a partner is entitled to claim a dissolution of partnership, or 
where a partnership has terminated, the Court may, in the absence of any 
contract to the contrary, wind up the business of the partnership, provide for 
the payment of its debts and distribute the surplus according to the shares of 
the partners respectively. 0 

2. [Repeal of part of section 213 , Act XIV, 1882 . Rep. ly the Repealing 
and Amending Act, 1891 [XII of 1891 ) , 


THE BIRTHS, DEATHS AND MARRIAGES 
REGISTRATION ACT, 1886. 


CONTENTS. 

CHAPTER I. 

Preliminary. 

Sections. 

1. Short title and commencement. 

2. Local extent. 

S. Definitions. 


1 Short title, <( The Indian Contract Act (1872) Amendment Act, 18B6, see the Indian Short 
Titles Act, 1897 (XIV of 1897), General Acts, Vol IV. 

Eor Statement of Objects and Reasons, &ee Gazette of India, 1885, Pt. V, p. 135 ; for Report 
of the Select Committee, see ibid, 1886, Pt IV, p. 47 ; and lor Proceedings in Council, see %bxd 
1885, Supplement, pp. 186 and 335, and ibid, 1886, Supplement, p 204 * 

The Act is in force in Upper Burma (except the Shan States) as amending Act IX of 1872 
see the Burma Laws Act, 1898 (XIII of 1898), a, 4 and the First Schedule, Bur. Code. * 

The Act had been previously declared in force in the Toun of Mandalay only in Upper 
Burma by the Upper Burma Laws Act, 1886 (XX of 1886), s 0(1), now repealed by Act XIII 
of 1898. S. 1 of the Act has been declarpd in force in the Santhal Parganas by the Santhal Par- 
ganaa Settlement Regulation (III of 1872), s. 3, os amended by tho Santhal Parganas Justice 
and Laws Regulation, 1899 (III of 1899) s 3, Ben. Code & 

This Act is in force in British Baluchistan as ainendiag the Indian Contract Act, 1872 (IX of 
1B72), see the British Baluchistan Laws Regulation, 1890 (I of 1890) *. 3 (2) and Schedule, Bai. 
Code. 

2 General Acts, Vol. II. 
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Sections. 

4. Saving of local laws. 

5. Powers exerciseable from time to time. 


CHAPTER II. 

General Registry Offices of Births, Deaths and Marriages. 

6. Establishment of general registry offices and appointment of Registrars 

General. 

7. Indexes to be kept at general registry office. 

8. Indexes to be open to inspection. 

9. Copies of entries to be admissible in evidence. 

10. Superintendence of Registrars by Registrar General. 

CHAPTER III. 

Registration of Berths and Deaths. 

A, . — Application of this Chapter . 

11. Persons whose births and deaths are registrable. 

B . — Registration Establishment . 

12. Power for Local Government to appoint Registrars for its territories. 

13. Power for Governor General in Council to appoint Registrars for 

Native States. 

14. Registrar to be deemed a public servant. 

15. Power to remove Registrars. 

16. Office and attendance of Registrar. 

17. Absence of Registrar or vacancy in his office. 

18. Register books to be supplied and preservation of records to be pro- 

vided for. 

C. — Mode of Registration . 

19. Duty of Registrar to register births and deaths of which notice is given. 
“20. Persons authorized to give notice of birth. 

21. Persons authorized to give notice of death. 

22. Entry of birth or death to be signed by person giving notice. 

23. Grant of certificate of registration of birth or death. 

24. Duty of Registrars as to sending certified copies of entries in register 

books to Registrar General. 

25. Searches and copies of entries in register books. 

26. Exceptional provision for registration of certain births and deaths. 

D . — Penalty for False Information , 

27. Penalty for wilfully giving false information. 

Correction of Errors* 

28. Correction of entry in register of births or deaths, 
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CHAPTER IV. 

Sections Amendment of Mauetac® Acts. 

29. Addition of new section after section 18, Act III of 1872. 

30. Amendment of the Indian Christian Marriage Act, 1873. 

31. Addition of new section after section 8 of the Parsi Marriage and 

Divorce Act, 1805. 


. CHAPTER V. 

Special Provision? as to certain Existing Registers. 

32. Permission to persons having custody of certain records to send then, 
within one year to Registrar General. 

38. Appointment of Commissioners to examine registers 
34?. Duties of Commissioners. 

35. Searches of lists prepared by Commissioners and grant of certified 

copies of entries. 

35A. Constitution of additional Commissions for purposes ofjthis Chapter. 

CHAPTER VI. 

RULE3- 

36. Power for Governor General in Council to make rules. 

37. Procedure for making and publication of rules. 


ACT No. VI of 1SSG 1 2 * . 

[8tk March 1886 .] 

An Act to provide for the voluntary Registration of certain* 

Births and Deaths, forth** establishment of General Regis- 
try Offices for keeping Registers of certain Births, Deaths- 
and Marriages, and for certain other purposes. 

Whereas it is expedient to provide for the voluntary registration of births 
and deaths among certain classes of persons, for the more effectual registra- 
tion of those births and deaths and of the marriages registered under Act III 
of 1872 s , or the Indian Christian Marriage Act, 1872 s , and of certain mar- XV of 1878. 
riages registered under the Parsi Marriage and Divorce Act, 1S65 8 , and for XV of 1865. 

1 For Statement of Objects and Reasons, see Gazette of India, 1885, Pt V , p. 12 ; for 
Report of 1 the Select Committee, see ibid, 1886, Pt IV, p. 103 • and for Proceedings in Council, 
see Md, 1885, Supplement, pp. 14 and 87, and %b\d t 1S86, p. 290 

2 General Acts, Vol II. 

* General Acts, Vol. I. 
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the establishment of general registry offices for keeping registers o£ those 
births, deaths and marriages ; 

And whereas it is also expedient to provide for the authentication and 
custody of certain existing registers made otherwise than in the performance 
of a duty specially enjoined by the law of the country in which the regis- 
ters were kept, and to declare that copies of the entries in those registers 
shall be admissible in evidence ; 

It is hereby enacted as follows 

CHAPTER I. 

Preliminary. 

1. (/) This Act may be called the Births, Deaths and Marriages Regis- 
tration Act, ItiSG ; and 

[2) It shall come into force on such day 1 as the Governor General in 
Council, by notification in the Gazette of India, directs. 2 * * * 

2. This Act extends to the whole oE British India 3 and applies also, 
within the dominions of Princes and States in India in alliance with Her 
Majesty, to British subjects in those dominions. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

et sign ” includes mark, when the person making the mark is unable to 
write his name : 

ff prescribed ^ means prescribed by a rule made by the Governor General 
in Council under this Act : and 

“ Registrar of Births and Deaths " means a Registrar of Births and 
Deaths appointed under this Act. 

4. Nothing iu this Act, or in any rule made under this Act, shall affect 
any law heretofore or hereafter passed providing for the registration of births 
and deaths within particular local areas. 


1 The 1st October, 1886, see Gazette of India, 1888, Pt. 1, p. 830. 

2 Sab-sec (8) of s 1, winch was repealed by the Repeating and Amending Act, 1891 (Sill 
of 1891), wbb as follows: - 

“ (3) Any power conferred l>y the Act to make rules or to issue orders may be exercised 
at any time after the passing of this Act; hut a rule or order so made or issued shall 
not take effect until the Act comes into force ” 

8 It has been declared in force in the Santhal Parganas by s 3 of the Santhal Parganas 
Settlement Regulation (III of 1872), as amended by the Santhal Parganas Justice and Laws 
Regulation, 1899 (III of 1899) Ben. Code. It has been declared in force in British Baluchistan 
by the British Baluchistan Laws Regulation (I of 1880), s 3 and Schedule, B&l. Code. 

The Act has been declared in force iu Upper Burma (except the Shan States; by the Burma 
Laws Act, 1B98 (XIII of 1898), see the First Schedule and s. *, Bur, Code. It had been previ- 
ously extended thereby notification under s, 5 of the Scheduled Districts Act, 1674 (XIV of 1874), 
see Gazette ot India, 1888, Pt I, 528. 


Short title 
and com- 
mencement. 


Local extent. 


Definitions. 


Saving of 
local laws. 




Powers 

exerciseable 

from time to 
time. 


Establishment 
of general 
registry 
offices and 
appointment 
of Registrars 
General. 
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{Chapter L — Preliminary . Chapter II — General Registry Offices of Births 

Deaths and Marriages . 

5. All powers conferred by this Act may be exercised from time to time 
as occasion requires, 


CHAPTER II. 

General Registry Offices of Births, Deaths and Marriages 

6. ( 1 ) Each Local Government — 

(a) shall establish a general registry office for keeping such certified 
copies of registers (of births and deaths registered under this' Act, 
or marriages registered under Act III of 1S72 (to provide a form 
of marriage in certain cases ) or the Indian Christian Marriage Act, 

1872 1 , or, beyond the local limits of the ordinary original civil 187a - 

jurisdiction of the High Court of Judicature at Bombay, under the of 
Parsi Marriage and Divorce Act, 1865 2 * , as may be sent to it under 
this Act, or under any of the three last-mentioned Acts, as amended 
by this Act ; s and 

(1) may appoint to the charge of that office an officer, to be called the 

Registrar General of Births, Deaths and Marriages, for the territories 
underwits administration 4 : 

(2) Provided that the Governor of Bombay in Council may, with the 
previous sanction of the Governor General in Council, establish two general 
registry offices and appoint two Registrars General of Births, Deaths and 


1 General Acta, Vol. II. 

2 General Acts, Vol. I. 

8 For General Registry Offices appointed for — 

(a) Ajmer-Merwara, see Aj R. and 0.; 

(B) Assam, see Assam Gazette, 1888, Notification No. 118 J„ dated 10th October; 
(c; Bombay, see Bom. R and 0.; 

(d) Burma, see Bar. R. M.; 

(e) Coorg, see Coorg. R. and O.; 

{/) Madras, see Mad. R and 0.; 

(or) North-West Frontier Province, see Gazette of India, 1901, Pt, II, p 1304; 
(A) Punjab, jeePunj. R. and 0.; 

CO U&ited Provinces of Agra and Oudh, see U. P. R, and O', 

4 For Registrars General appointed for — 

(a) Ajmer-Merwara, see Aj, R.and 0 • 

ff) Assam, see Assam Gazette, 1888, Notification No. 118J., dated 10th October ; 
(c) Bombay, see Bom. R. and O ; 

fi) British Baluchistan, see Gazette of India, If 03, Pt. 11, p. 1165 ; 

(e) Burma, see Burma Gazette, 1888, Pt. I, p. 459 ; Bur R. M. 

(f) Central Provinces, see J. P. R. and O.j 
(ff) Coorg, see Coorg R. and O.; 

<*) Madras List of Local Rules and Orders, Vol. I, Ed. 1898, p. 208 ; 

W Norm-West Frontier Province, see Gazette of India, 19C 1. I’t. II. p, 1304 : 
W Punjab, tee Punj. R. and 0. ; r 

(A) United Provinces of Agra and Oudh, see U. P. R, and 0. 
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XV of 1872. 
XV of 1865. 


X of 1865. 
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Chapter III. — Registration of Births and Deaths.) 

Marriages for the territories under his administration : one of such general 
registry offices and of such Registrars General being established and appointed 
for Sindh and the other for the other territories under the administration of 
the Governor of Bombay in Council. 

7. Each Registrar General of Births, Deaths and Marriages shall cause Indexes to be 
indexes of all the certified copies of registers sent to his office under this Act* general regia* 
or under Act III of 1S72, 1 the Indian Christian Marriage Act, 1872 1 , or the try °® oe * 
Parsi Marriage and Divorce Act, lS6o 2 , as amended by this Act, to be made 

and kept in his office in the prescribed form. 

8. Subject to the payment of the prescribed fees, the indexes so made shall Indexes to be 
be at all reasonable times open to inspection by any person applying to JJapection. 
inspect them, and copies of entries in the certified copies of the registers to 

which the indexes relate shall be given to all persons applying for them. 

9. A copy of an entry given under the last foregoing section shall be Copies of 
certified by the Registrar General of Births, Deaths and Marriages, or by an ^miMibleSx 
officer authorized in this behalf by the Local Government, 3 and shall be evidence, 
admissible in evidence for the purpose of proving the birth, death or marriage 

to which the entry relates. 

10. Each Registrar General of Births, Deaths and Marriages shall exercise superintend* 

a general superintendence over the Registrars of Births and Deaths iuthe^f^^®" 

territories for which he is appointed. Registrar 

General. 


CHAPTER III. 

Registration of Bibths and Deaths. 

A.' — Application of this Chapter . 

11. (J) The persons whose births and deaths shall, in the first instance ^ s ° e I ^ irthB 
be registrable under this Chapter are the following, namely : — and deaths 

\a) in British India, the members of every race, sect or tribe to which 
the Indian Succession Act, 186 5 2 applies, and in respect of which 
an order under section 332 of that Act is not for the time being in 
force, and all persons professing the Christian religion ; 


1 General Acts, Vol. II, 

2 General Acts, Vul. I. 

s Eor ofheer authorized to certify copies of entries given under s. 8 in — 

(<z) Assam, tee p. 2G3 of the Assam Manual of Local Rules and Orders, Ed. 1893; 
(ft) Bomlias, see Bom. K. and 0,; 

(c) Madras, see Mad. R. a 0. 



570 Births , Deaths and Marriages Registration . [1886 : Act VI ‘ 

[Chapter II L — Registration of Births and Deaths .) 


Power for 
Local Gov- 
ernment to 
appoint 
Registrars for 
its tenitories. 


[b) in the dominions of Princes and States in India in alliance with Her 
Majesty, British subjects being* members of a like race, sect or 
tribe, or professing the Christian religion . 

(Si But the Local Government, by notification in the official Gazette, 
may, with the previous approval of the Governor General in Council, extend 
the operation of this Chapter to any other class of persons either generally or 
in any local area. 

B . — Registration Establishment, 

1 12. The Local Government may appoint, either by name or by virtue of 
their office, so many persons as it thinks necessary to be Registrars of Births 
and Deaths for such local areas within the territories under its administration 
as it may define and, if it sees fit, for any class of persons within any part o£ 
those territories. 
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13, The Governoi General in Council may, by notification in the Gazette 
of India, appoint, either by name or by virtue of their office, so many persons 
as he thinks necessary to be Registrars of Births and Deaths for such local 
areas within the dominions of any Prince or State in India in alliance with Her 
Majesty as he may define and, if he sees fit, for any class of persons within 
any part of those dominions. 3 

14. Every Registrar of Births and Deaths shall he deemed to be a public 
servant within the meaning of the Indian Penal Code. 3 


1 As to Registrars appointed under this section for — 

(a) A]iner-Merwara, see Aj. R 0. ; 

\hj Assam, see Assam List of Local Rules and Orders, Ed. 1893, p. 263 ; 

(c) Bombay, see Bom. R. and 0. ; 

(rf) British Baluchistan, see Gazette of India, 1903, Pt. II, p 1165, 

(e) Burma, see Bur. R. M., Burma Gazette, 1906, Pt. I, p 795 , i bid 1903, Pt I, p 693 , 

(/ ) Central Provinces, see Central Provinces List of Local Rules and Orders, Ed. 1896, 
p. 246. 

(i g ) Coorg, see Coorg R and O ; 

(h) Madras, see Mad R. and O. ; 
m Pun-jab, see Puuj R and 0. ; 

( 7 ) United Provinces of Agra and Oudli, see U. P R. and 0. 

2 For Registiars of Biitlis and Deaths appointed under this section for — 

(1) Native States in the Bombay Presidency, see Brit. Enact., N. S. (W. I.); 

(£) States ot Puddu Kottni, lianganapalle, and Sandur, see Gazette of India, 1889, 
Pt. I, p. 52 , 

(3) State of Mysore, see Gazette of India, 1889, Pt. I, p. 54, and ib%d 9 1893, Pt. I., p. 381 $ 
(4) Hyderabad State, see Gazette of India, 1 889 and 1890, Pt 1, pp. 621 and 468, respectively; 

! 5) Rampur and Tehii States, see Gazette of India, 1891, p.424 ; 

6) Kashmir and Jammu, see Brit Enact , N. S., (N. I.) ; 

7) Nepal, fee Brit Enait., N.S, (N. I.) ; 

S) Central Province Fenda’ory States, see Brit Enact., N. S,(C. I.), and Gazette of 
India, 1895, Ft I , p. 404 ; 

(3) States in the Central India Agency, see Blit, Enact., N S , (C. I.) ; 

(10) States m the liajputana A genet, see Brit. Enact, N. S (Raj.), and Gazette of India. 
1893, Pt. I, p. 158 ; 

(It) The territory oE the Raja of Nahau (Sirmur), tee Gazette of Indii, 1899, Pt., I,p. 277 j 
(10) Certain States in Rijputana, see Gazette of India, 1899, Pt. I, p. 424; 

(13) Baluchistan Agency Territories, see Gazette of India, 1903, Pt. I, p. 916. 

8 General Acts, Vol. I 


XLV of 1860. 
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15. (I) The Local Govor linent or the Governor General in Council; as 
the case may he; may suspend; remove or dismiss any Registrar of Births and 
Deaths. 

{%) A Registrar of Births and Deaths may resign by notifying in writing 
to the Local Government or to the Governor General in Council; as the case 
may he, Ins intent : oii to do so, aud ; on his resignation being accepted by the 
Local Gover ament or the Governor General in Council; he shall be deemed 
to have vacated his office. 

16. (/) Every Registrar of Births and Deaths shall have an office in 
the local area, or within the part of the territories or dominions; for which he 
is appointed. 

(3) Every Registrar of Births and Deaths to whom the Local Government 
may direct this sub-section to apply shall attend at his office for the 
purpose of registering births and deaths on such days and at such hours as 
the Registrar General of Births, Deaths and Marriages may direct; and shall 
cause to be phiced in some conspicuous place on or near the outer door of his 
office his nam'*, with the addition of Registrar oL' Births and Deaths for the 
local area or class for which he is appointed, and the days and hours of his 
attendance 

17. 1 1) When any Registrar of Births and Deaths to whom the Local 
Government may direct this section to apply, 1 not being a Registrar of 
Births and Deaths for a local area in the town of Calcutta, Madras or 
Bombay, is absent, or when his office is temporarily vacant, any person 
whom the Registrar General of Births, Deaths and Marriages appoints in 
this behalf, or, in default of such appointment, the Judge of the District 
Court within the local limits of whose jurisdiction the Registrar's office is 
situate, or such other officer as the Local Government appoints in this behalf, 
shall he the Registrar of Births and Deaths during such absence or until the 
Local Government fills the vacancy. 

(3) When any such Registrar of Births and Deaths for a local area in the 
town of Calcutta, Madras or Bombay is absent, or when his office is tempo- 
rarily vacant, any person whom the Registrar General of Births, Deaths and 
Marriages appoints in this behalf shall be the Registrar of Births and 
Deaths during such absence or until the Local Government fills the vacancy. 

(S) The Registrar General of Births, Deaths and Marriages shall report 
to the Local Government all appointments made by him under this sectiou. 

18. The Local Government shall supply every Registrar of Births and 
Deaths with a sufficient number of register books of births and of registe- 

1 The section lias linen declared by the Government of Madras to apply to all Registrars 
appointed by that Government, under the notification issued under s. 12, see Mad. It. and 0. 
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Berths, Deaths and Marriages Registration . [1886: ActX/X. 
{Chapter III. — Registration of Births and Deaths .) 

books of deaths, and shall make suitable provision for the preservation of the 
records connected with the registration of births and deaths. 

C — Mode of Registration . 

19. Every Registrar of Brths and Deaths, on receipt of notice of a 
birth or death within the local area or among the class for which he is appoint" 
ed, shall, if the notice is given within the prescribed time and in the 
prescribed mode by a person authorized by this Act to give the notice, forth- 
with make an entry of the birth or death in the proper register book : 

Provided that — 

(a) if he has reason to believe the notice to he in any respect false, he 
may refuse to register the birth or death until he receives an order 
from the Judge of the District Court directing h im to make the 
entry and prescribing the manner in which the entry is to be 
made ; and 

(i) he shall not enter in the register the name o£ any person as father 
of an illegitimate child, unless at the request of the mother and 
of the person acknowledging himself to be the father of the child. 

20. Any of the following persons may give notice of a birth, namely : — 

[a) the father or mother of the child ; 

(5) any person present at the birth ; 

(c) any person occupying, at the time of the birth, any part of the 
house wherein the child was horn and having knowledge of the 
child having been bom in the house ; 

(rf) any medical practitioner in attendance after the birth and having 
personal knowledge of the birth having occurred ; 

(<?) any person having charge of the child. 

21. Any of the following persons may give notice of a death, namely : — 
(a) any relative of the deceased having knowledge of any of the parti- 
culars required to he registered concerning the death; 

(S) any person present at the death ; 

(c) any person occupying, at the time of the death, any part of the 
house wherein the death occurred and having knowledge of the 
deceased having died in the house ; 

(rf) any person in attendance during the last illness of the deceased ; 

(i e ) any person who has seen the body of the deceased after death. 

22. ( 1 ) When an entry of a birth or death has been made by the 
Registrar of Births and Deaths under section 19, the person giving notice of 
the birth or death must sign the entry in the register in the presence of the 
Registrar. 
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(2) Until the entry has been so signed, the birth or death shall not be 
deemed to be registered under this Act. 

(3) When the birth of an illegitimate child is registered, and the mother 
and the person acknowledging himself to be the father of the child jointly 
request that that person may be registered as the father, the mother and that 
person must both sign the entry in the register in the presence of the Regis- 
trar. 

23. The Registrar of Births and Deaths shall, on application made at the 2»^&a!L 0 £ 
time of registering any birth or death by the person giving notice of the birth registiat on of 
or death, and on payment by him of the prescribed fee, 1 give to the applicant a death. 01 
certificate in the prescribed form, signed by the Registrar, of having register- 
ed the birth or death. 

24. (I) Every Registrar of Births and Deaths in British India shall send 

to the Registrar General of Births, Deaths and Marriages for the territories to sending 
within which the local area or class for which he is appointed is situate or copi^of 
resides, at the prescribed intervals, a true copy certified by him, in the pre- 
scribed form, of all the entries of births and deaths in the register book kept books to 
by him since the last of those intervals : H^eral^ 

Provided that in the case of Registrars of Births and Deaths who are 
clergymen o£ the Churches of England, Rome and Scotland, the Registrar 
may, if so directed by his ecclesiastical superior, send the certified copies in the 
first instance to that superior, who shall send them to the proper Registrar 
General of Births, Deaths and Marriages. 

In this sub-section ff Church of England " and u Church of Scotland” 
mean the Church of England and the Church of Scotland as by law establish- 
ed respectively ; and “ Church of Rome " means the Church which regards the 
Pope of Rome as its spiritual head. 

(5) The provisions of sub-section (I) shall apply to every Registrar of 
Births and Deaths in the dominions of any Prince or State in India in alliance 
with Her Majesty, with this modification that the certified copies referred to 
in that sub-section shall be sent to such one of the Registrars General of 
Births, Deaths and Marriages as the Governor General in Council, by notifica- 
tion 3 in the Gazette of India, appoints in this behalf. 

25. (I) Every Registrar of Births and Deaths shall, on payment of the 
prescribed fees, at all reasonable times, allow searches to be made in the entries in 
register books kept by him, and give a copy of any entry in the same. books' 

1 As to stamps an which sucli fees are to be p&iiVw Gazette of India, 1899, Pt I, p. 82, 
para'j'nipli 14 (e) of [Notification No. 786 S. R 

2 Pur an instance of such notification, see Gazette ot India, 189P, Pt. I, p. 424. 
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{Chapter III. — Registration of Births and Deaths Chapter IV — Amendment 

of Marriage Acts .) 

(2) Every copy of an entry in a register boob given under this section 
shall be certified by the Registrar of Births and Deaths and shall be admis- 
sible in evidence for the purpose of proving the birth or death to which the 
entry relates. 

26. Notwithstanding anything in section 19, the Governor General in 
Council may make rules 1 authorizing Registrars of Births and Deaths, on con- 
ditions and in circumstances to be specified iu the rules, to register births and 
deaths occurring outside the local areas or classes for which they are appointed. 

D . — Penalty for False Information. 

27. If any person wilfully makes, or causes to be made for the purpose 
of being inserted in any register of births or deaths, any false statement in 
connection with any notice of a birth or death under this Act, he shall be 
punished with imprisonment for a term which may extend to three years, or 
with fine, or with both. 

E. — Correction of Errors. 

28. (!) If it is proved to the satisfaction of a Registrar of Births and 
Deaths that any entry of a birth or death in any register kept by him under 
this Act is erroneous in form or substance, he may, subject to such rules 1 as 
may be made by the Governor General in Council with respect to the condi- 
tions and circumstances on and in which errors may be corrected, correct the 
error by entry in the margin, without any alteration of the original entry, and 
shall sign the marginal entry and add thereto the date of the correction. 

(3) If a certified copy of the entry has already been sent to the Registrar 
General of Births, Deaths and Marriages, the Registrar of Births and Deaths 
shall make and send a separate certified copy of the original erroneous entry 
and of the marginal correction therein made. 

CHAPTER IV. 

Amendment or Makeiage Acts. 

29. After section 13 of Act III of 187B 2 [to provide a form of marriage 
in certain casfis) the following section shall be inserted, namely: — 

cf 13A. The Registrar shall send to the Registrar General of Births, 
Deaths and Marriages for the territories within which his district is situate, 


1 For rules madeunder 8 26 conjointly with ss. 2S anil 36, see Gazette ot India, 18B8, Pt. I, 
p. 336, and %bid 9 1894, Pt l, p. 436. 

2 General Act*, Vol II. 
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1886 : Act VI.] Births, Deaths anti Marriages Registration 

[Chapter IV —Amendment of Mar nag t Acts Chapter V — Special 
Provisions as to certain existing Registers .) 

at such intervals as the Governor General in Council from time to time, entries in 
directs, a true copy certified by him, in such form as the Governor General in 
Council from time to time, prescribes, of all entries made by him in the said 
marriage-certificate book since the last of such intervals. 1 ’* 


30. In the Indian Christian Marriage Act, 1872, 1 the following amend- 
ments shall be made, namely : — 

[a) at the end of section o, the words “ ‘ Registrar General of Births, 
Deaths and Marriages* means a Registrar General of Births, 
Deaths and Maniages appointed under the Births, Deaths and 
Marriages Registration Act, 1886/* shall be added , 

(4) for the words “Secretary to the Local Government** wherever they 
occur, and for the words “ Secretary to a Local Government** in 
section 79, the words “ Registrar Geneial of Births, Deaths and 
Marriages ** shall be substituted ; 4 

(rf) in section 81, after the words “ Registrar General of Births, Deaths 
and, Marriages** the words c< in England ** shall be added. 

31. After section S of the Tarsi Marriage and Divorce Act, 1805/ the 
following section shall be inserted, namely : — 


u 8A. Every Registrar, except Jthe Registrar appointed by the Chief Jus- 
tice of the High Court of Judicature at Bombay, shall, at such intervals as 
the Governor General in Council from time to time directs, send to the Regis- 
trar General of Births, Deaths and Marriages for the territories administered 
by the Local Government by which he was appointed a true copy certified by 
him, in such [form as the Governor General from time to time prescribes, of 
all certificates entered by him in the said register of marriages since the last 
of such intervals.** 
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CHAPTER V. 

Special Provisions as 10 certain existing Registers. 

32. If auv person in British India, or in the dominious of any Prince or Permission 


1 (ieneral Acts, Vol. II. 

2 Cl (e), which an. ended s. ( ? 2 of the Indian Christian Marriage Acl, 1872 (XV of 1872)i 
»as repealed by the Indian Christian Maniago Act (187 &) Amendment|Ait, 1891 (II of 1891), s. A 

General Acts, Vol IV. 

3 General Acts, Vol. I. 
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{Chapter V — Special Provisions as to existing Begiste?'S.) 

State in India in alliance with Her Majesty, has for the time being the cus- 
tody of any register or record of birth, baptism, naming, dedication, death or 
burial of any persons of the classes referred to in section II, sub-section (1), 
or of any register or record of marriage of any persons of the classes to which 
Act III of 1873 1 2 or the Indian Christian Marriage Act, 1872, 1 or the Parsi XV of 1872 
Marriage and Divorce Act, 186 5, a applies, and if such register or record has XV of IBS! 
been made otherwise than in performance of a duty specially enjoined by the 
law of the country in which the register or record was kept, he may, 3 [at any 
time before the first day of April 1891,] send the register or record to the 
office of the Registrar General of Births, Deaths and Marriages for the terri- 
tories within which he resides, or, if he resides within the dominions of any 
such Prince or State as aforesaid, to such one of the Registrars General as 
aforesaid as the Governor General in Council, by notification 4 in the Gazette of 
India, directs in this behalf. 

33. ( 1 ) The Governor General in Council may appoint so many persons 
as he thinks fit to be Commissioners for examining the registers or records 
sent to the Registrar General of Births, Deaths and Marriages under the last 
foregoing section. 

(2) The Commissioners so appointed shall hold office for such period as the 
Governor General in Council, by the order of appointment, or any subsequent 
order, directs. 

34. {1) The Commissioners appointed under the last foregoing section 
shall enquire into the state, custody and authenticity of every such register or 
record as may be sent to the Registrar General of Births, Deaths and Mar- 
riages under section 32 ; 

and shall deliver to the Registrar General a descriptive list or descriptive 
lists of all such registers or records, or portions of registers or records, as they 
find to be accurate and faithful. 

(2) The list or lists shall contain the prescribed particulars and refer to the 
registers or records, or to the portions of the registers or records, in the pre- 
scribed manner. 

'3) The Commissioners shall also certify in writing, upon some part of 
every separate book or volume containing any such register or record, or por- 
tion of a register or record, as is referred to in any list or lists made by the 


1 General Acts, Vol. II. 

2 General Acts, Vol, I. 

5 These words were substituted fur the words “within one year from the elate on which this 
Act comes into force” by the Birchs, Deaths and Marriages Registration Act (1886) Amendment 
Act, 1880 (XVI of 1890), s.' i, General Acts, Vol. IV. 

4 For an instance of such notification see Gazette of Inilia, 1899, 1 1. I, p. 424. 
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Commissioners, that it is one of the registers or records, or portions of regis * 
ters or records, referred to in the said list or lists. 

35. (1) Subject to the payment of the prescribed fees, the descriptive list Searches of 
or lists of registers or records, or portions of registers or records, delivered by 
the Commissioners to the Registrar General of Births, Deaths and Marriages sioners «nd 
shall be, at all reasonable times, open to inspection by any person applying to 
inspect it or them, and copies of entries in those registers or records shall be ^pie^nf 
given to all persons applying for them. 

(2) A copy of an entry given under this section shall be certified by the 
Registrar General of Births, Deaths and Marriages, or by an officer or person 
authorized in this behalf by the Local Government, 1 and shall be admissible 
in evidence for the purpose of proving the birth, baptism, naming, dedication, 
death, burial or marriage to which the entry relates. 

a 35 A. (I) The Governor General in Council, if he thinks fit, may, by Constitution^ 
notification in the Gazette of India, appoint more commissions 3 than one for commissions 
the purposes of this Chapter, each such commission consisting of so many and ^ r t ^? rpn8PS 
such members as he may, by a like notification, nominate thereto by name or chapter, 
by office, and having its functions restricted to the disposal, under this Act, 
and the rules thereunder, of the registers or records sent under section 32 to 
such Registrar General or Registrars General as the Governor General in 
Council may, by a like notification, specify in this behalf. 

(2) If more commissions than one are appointed in exercise of the power 
•conferred by sub-section (7), then references in this Act to the Commissioners 
shall be construed as references to the members constituting a commission 
so appointed. 


CHAPTER VI. 


Rules. 


36. In addition to any other power to make rules impliedly or expressly Power for 
conferred by this Act, the Governor General in Council may make rules 4 — GeueraHn 


1 For officers appointed under s. 35 (3) for — 

(1) hengal, see Ben. B. and 0.; 

(2) Bombay, see Bom. 1»\ and 0.; 

(3) Burn.a, see Bur K. M ; 

(4) Madras, see Mad. R. and 0 ; 

(5) Punjab, see Punj. B. and O.; 

(0) United Provinces, see U. P. R. and 0. 

2 S. 35A was added by the Births, Deaths and Marriages Registration Act (1886) Amendment 
Act, 1890 (XVI of 1890), s. 2, General Acts, Vol. IV. 

a For Commissioners appointed in — 

E tho Bombay Presidency, see Bom. R. and 0. ; 

Burma, see Bur. R. M., 

Madras, see Mad. R. and 0. 

• As to rules made under this section conjointly with ss. 26 and 28, see footnote to s. 26 supra. 
VOL. Ill P & 
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(a) to fix the fees payable under this Act 1 ; 

( b) to prescribe the forms required for the purposes of this Act ; 

(c) to prescribe the time within which; and the mode in which; persons 
authorized under this Act to give notice of a birth or death to a 
Registrar of Births and Deaths must give the notice; 

( d ) to prescribe the registers to be kept and the form and manner in 
which Registrars of Births and Deaths are to register births and 
deaths under this Act; and the intervals at which they are to send 
to the Registrar General of Births, Deaths aud Marriages true 
copies of the entries of births and deaths in the registers kept by 
them ; 

2 [<?) to prescribe the particulars which the descriptive list or lists to be 
prepared by the Commissioners appointed under Chapter V are to 
contain; and the manner in which they are to refer to the registers 
or records; or portions of registers or records, to which they 
relate ; 

3 {/) to prescribe the custody in which those registers or records are to be 
kept; and; 

3 (^0 generally; to carry out the purposes of this Act. 

37. ( 1 ) The Governor General in Council shall; before making rules under 
this Act; publish a draft of the proposed rules in such manner as may, in his, 
opinion; be sufficient for the information of persons likely to be affected 
thereby. 

(2) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 

(3; The Governor General in Council shall receive and consider any 
objection or suggestion which may be made by any person with respect to the 
draft before the date so specified. 

(4) Every rule made under this Act shall be published in the Gazette of 
India ; and the publication in the Gazette of India oE a rule purporting to 
be made under this Act shall be conclusive evidence that it has boon duly 
made 

1 For tees prescribed for attendance at private residences in — 

(J) Buima, see notification quoted in Bur. JR. M. 

(2) Madras, see Mad. E. and 0. 

For mles framed by the Government of India under this clause as to foes, see Gazette of 
India, 1894, Pt. I, p. 580. 

2 For i uli s for the guidance of Commissioners appointed under Chapter V, see Gazette of 
India, 1890, t I, p. 745. 

8 Fot rules for the guidance of Commissioners appninteii under ( hapter V, framed vy nh 
regard to the powers conferred by these clauses, see Gazette of India, 1890 and 1892, JPt. I, pp. 
74b and 123, respectively. 
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ACT No. X OF 1886. 1 

[ISih March 1886.] 

An Act to amend the Code of Criminal Procedure, 1882, and 

certain other Acts. 

Whereas it is expedient to amend the Code of Criminal Procedure, 1882, 2 
and certain other Acts ; It is hereby enacted as follows : — 

1-19. [Amendment of certain sections of the Code of Criminal Procedure, 
1882 ( Act X of 1882) ] Pep. by the Code of Criminal Procedure , 1898 ( Act 
V of 1898). 

20- [ Amendment of Bombay District Pohce Act , 1867 (Bom* Act VII of 
1867),"] Rep by the Repealing anti Amending Act . 1891 (XII of 1891)? 

Indian Penal Code . 4 

21. (1) In the second clause of section -10 oE the Indian Penal Code 4 
between the figures “ 66 ” and “ 71 ” the figures “ 67 ” shall be inserted. 

(2) In the second clause of section 64 of the same Code, after the word 
“punishable” the words “with imprisonment or fine or” shall be inserted. 

22. In section 75 of the same Code, for the words “ or to double the 
amount of punishment ” to the end of the section, the following shall be sub- 
stituted, namely : — 

“ or to imprisonment of either description for a term which may extend to 
ten years.” 

23. After the first paragraph of section 216 of the same Code the follow- 
ing shall be inserted, namely : — 

“ c Offence * in this section includes also any act or omission of which a 
person is alleged «to have been guilty out of British India which, if he had been 
guilty of it in British India, would have been punishable as an offence, and for 
which he is, under any law relating to extradition, or under the Fugitive 
Offenders Act, 1881, 15 or otherwise, liable to be apprehended or detained in 


1 Short title, "The Indian Criminal Law Amendment Act, 1886,” see the Indian Short 
Titles Act, 1897 (XIV of 1897), General Acts, Vol. IV. 

For Statement of Objects and Reasons, see Gazette of Tndia, 1885, Pt. V, p. 249 ; for Report 
of the Select Committee, see ihd t 3880, Pt. IV p . 10; and for Proceedings in Council, see ibid, 
1885, Supplement, pp. 1141 and 1180, and ibid, 1886, Supplement, p. 417. 

Ss 21 to 25 inclusive have been declared in force ii the Santhal Parganas by the Santhal 
Parganas Settlement Regulation (III of 1872) as amended by the >antbal Parganns Justice and. 
Laws Regulation, 1899 (III of 1899), Ben, Code. action 2 5 has been repealed by the Prisoners 
Act, 1900 (III of 1900), which extends to the Santhal Pnrganas — General Acts, Vol. V. 

In so far as it amends the Indian Penal Tode this Act is in force in Upper Burma (except 
the Shan States, see s. 4 and the First Schedule to the Burma Laws Act,. 1898 (XIII of 1898), 
Bur. Code. Ss. 21 to 25 of the Act had previously bei n declared in force in Upper Burma (except 
the Shan States) by the Upper Burma Laws Act, 18dti (XX of 186b), now repealed by Act 
XIII of 1898. 

8 Rep. by the Code of Criminal Procedure, 1898 (Act V of 1898), General Acts, Vol. V. 

* Genoral Acts, Vol. IV. 

4 General Acts, Vol. I. 

8 Coll. Stat., Vol. II. 
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provided for. 


custody in British India ; and every such act or omission shall, for the 
purposes of this section, be deemed to be punishable as if tho accused person- 
had been guilty of it in British India/’ 

24. (I) For section 225A of the same Code the following sections shall be- 
substituted, namely : — 


“ 225A. Whoever, being a public servant legally bound as such public- 
servant to apprehend, or to keep in confinement, any person in any ease not 
provided for in section 221, section 222 or section 223, ov in any other law 
for the time being in force, omits to apprehend that, person or suffers him toi 
escape from confinement, shall be punished — 

(а) if he does so intentionally, with imprisonment of cither description 
for a term which may extend to three years, or with fine, or with 
both ; and 

(б) if he does so negligently, with simple imprisninent fora term which 
may extend to two years, or with fine, or with both, 

" 225B. Whoever, in any case not provided for in section 224 or section 
225 or in any other law for the time being in force, intentionally offers any 
resistance or illegal obstruction to the lawful apprehension of himself or of any 
other person, or escapes or attempts to escape from any custody in which he is. 
lawfully detained, or rescues or attempts to rescue any other person from any 
custody in which that person is lawfully detained, shall be punished with im- 
prisonment of either description for a term which may extend to six months, 
or with fine, or with both. 

(2) [Repeal of section 651 of the Code of Civil Procedure (Act XIV of 
1882 ]. Rep. by the Repealing and Amending Ad, 1891 {XII of 1891), 

25. [Substitution of new sections for sections 30, 31 and 32 of the Pri * 
soners Act , 1871.] Rep. by the Prisoners Act, 1900 ( III of 1!>00)' X 


1 General Acts, Vol. V. 
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(P/ ehminary .) 

ACT No. XI op 3 8S6. 1 

[13th March 1885.] 

An Act to facilitate the construction and to regulate the working 

of Tramways. 

Whereas it is expedient to facilitate the construction and to regulate the 
working of tramways ; It is hereby enacted as follows : — 

Preliminary . 

1 (1) This Act may be called the Indian Tramways Act, 1836 ; and 

(3) It shall come into force at once. 

2. (1) It extends in the first instance to the whole of British India except 
the territories administered by the Governor of Fort Saint George in Council, 
the Governor of Bombay in Council and the Lieutenant-Governor of Bengal. 

(3) But the Governor o£ Fort Saint George in Council, the Governor of 
Bombay in Council or the Lieutenant-Governor o£ Bengal may, by notifica- 
tion in the official Gazette, extend this Act to the whole or any part of , he 
territories under his administration 2 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) ct local authority ” means a municipal committee, district board, body 
of port commissioners or other authority legally entitled to, or entrusted by 
the Government with, the control or management of a municipal or local 
fund : 

(3) u road” means the way of a road, street, thoroughfare, passage or 
place along or across which a tramway authorized under this Act is, or is 
intended to be, laid, and includes the surface-soil and subsoil of a road, and 
the footway, berms, drains and ditches of a road, and any bridge, culvert 
or causeway forming part of a road : 


1 For Btatemcmp of Objects and Reasons, see Gazette of Indiii, 1SSB, Pt. V, p. 308 ; for Report 
of the Select Committee, see ibid, 1886, Pt IV, p 131 ; and for Proceedings in Council, see ibid, 
1885, Supplement, p 1544 ; and ibid, 1886, Supplement, pp. 7 and 418. 

2 The Act has been extended to* the whole of Bombay, except the city of Bombay, and 
the town of Karachi and its suburbs, see Bombay Gazette, 1887, Pt. 1, p. 899 ; it bos also been 
extended to the city of Madras, see Port St. George Gazette, 1886, Pr. I, p. 750. 

It has been declared in force in Upper Burma (except the Shan States) by e. 4 and the First 
Schedule to the Burma Laws Act, 1898 (XU of 1898), Bur. Code. 

Por separate Acts on the subject o£ tiamways in — 

Bengal, see the Bengal Tramways Act, 1883 (Ben. Act III of 1883), Ben. Code ; 

Calcutta, see the Calcutta Trnm ways (Electric Traction) Act, 1900 (Hen. Act IV of 1900), 

and the Calcutta Tiamwavs Act, 1880 (Bon. Act 1 of 18^0), Ben. Code ; 

Bombay, see the Bombay Tiamways Act, 1874 (Bom. Act I of 1874.), Bom. Code ; 

Karachi, see the Karat hi Tramways Act, 1 883 (Bom. Act 11 of 1883), Bom. Code ; 

Lahore, see the Lah ie Tiamways Act, 18S6 (X »f 3886) nut republished as being practically 

obsolete ; 

Rangoon, see the Rangoon Tramways Act, 1883 (XXII of 18B3), Bur. Code, 


Short title 
and com- 
mencement. 

Local extent. 


Definitions, 
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( Preliminary .) 

(5) ff road-authority >J } in relation to a road, means — 

{a) if a local authority maintains aud repairs the road, then that 
authority ; 

(S) if a local authority does not maintain and repair the road, ami the 
road is neither vested in Her Majesty nor maintained and repaired 
by the Government, then the person in whom the road is vested ; and 
(c) if a local authority does not maintain and repair the road, and the road 
is vested in Her Majesty or maintained and repaired by the Gov- 
ernment, then the Local Government : 

(4) c< circle 3 \ in relation to a local authority or road-authority, means the 
area within the control of that authority : 

(5) “ tramway 39 means a tramway, or any part of a tramway, or any 
Siding, turnout, connection, line or track belonging to a tramway : 

(6) “order 3 ' means an order authorizing the construction of a tramway 
under this Act, and includes a further order substituted for, or amending, 
extending or varying, that order : 

(7) “ promoter ” means a local authority or person in whose favour an 
order has been made, and includes a local authority or person on whom the 
rights and liabilities conferred aud imposed on the promotin’ by this Act and 
by the order and any rjiles made under this Act as to the construction, main- 
tenance and use of the tramway, have devolved ; 

(Sj “ undertaking ‘ 3 includes all moveable and immoveable property of the 
promoter suitable to aud used by him for the purposes of the tra invar : 

(9) “ carriage in the case of a tramway on which steam-power or any 
other mechanical power is used, includes an engine worked on the tramway 
for the purpose of producing that power : 

[10) “ toll J includes any charge leviable in respect of the use of a tramway : 

{11) “ lessee ” means a person to whom a lease has been granted of the 

right of user of a tramway and of demanding aud taking the authorized tolls : 

{12) “ District Magistrate u includes an officer empowered by the Local 
Government by name or by virtue of his office to discharge within any local 
area all or any of the functions of a District Magistrate under this Act : 

(J3) “ District Court * 3 means a principal Civil Court of original juris- 
diction, and includes a High Court having ordinary original civil jurisdiction : 

\14) “ Collector 99 means the chief officer in charge of the revenue-adminis- 
tration of a district, and includes an officer empowered by the Local Govern- 
ment by name or by virtue of his office to discharge within any local area the 
functions of a Collector under this Act : and 
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1886 : Act XI.] Tramways 

( Orders authorizing the Construction of Tramways) 

(i5) “prescribed” means prescribed by rules made by the Local Govern- 
ment under this Act. 


Orders authorizing the Construction of Tramways . 

4. (/) The Local Government 1 may make an order 1 authorizing the con- Application 

■struction of a tramway in a circle on application made : — sent neces- 

(a) by the local authority of the circle with the consent of the road- firing of 
authority of any road or part of a road which is to be traversed ord 01 * 
by the tramway and of which the local authority is not itself 
the road-authority ; or 

(2) by any person with the consent of the local authority of the circle, 
and of the road-authority of any road or part of a road which is 
to be traversed by the tramway and of which the local authority is 
not the road-authority ■ 

Provided that, if any part of the proposed tramway is to traverse land 
which is not included within the limits of a municipality or of a cantonment, 
the Local Government shall not make the order without the previous sanction 
•of the Governor General in Council. 

(5) A local authority shall not make an application for an order or be 
‘deemed to consent to an application being made by any person for an order, 
unless the making of the application or the giving of the consent has been 
approved by the local authority in manner prescribed. 2 

5. When it is proposed to lay a tramway in two or more circles, and a Consent of 

local authority or road-authority having control in either or any of the circles authority ^ot 

does not consent thereto, or attaches conditions to its consent, the Local Gov- necessary in 

certain cases. 

eminent may, nevertheless, make an order authorizing the construction of the 
tramway in the circle, or by the order impose on the promoter any conditions 
which it deems fit, if, after considering the reasons of the authority for with- 
holding its consent or attaching the conditions thereto, it is satisfied that the 
'construction of the tramway in the circle is expedient, or, as the case may 
he, that the conditions attached by the authority to its consent ought not to 
he imposed. 


1 For order made by — 

(1) the Chief Commisioner of Assam, see Assam Gazette, 1902, Ft. I, p. 554 j 

(2) the Government of Bombay, see Bom. R. and 0 . ; 

(3J the Government of Madras, see Mad. R. and 0. ; 

(4) the Government of tlie United Provinces of Agra and Oudh, tee U. P. Gazette, 
1904, Pt I, pp 268 and 573. 

* For rules made under this sub-section for the Punjab, see Punj. R. and 0. ; and under this 
aub-section conjointly with s. 24 (i) (J.) for Burma, see Bur. R. M. 
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Tramways* [1886 : Aot XI. 

(Orders authorizing the Construction of Tramways .) 

6. (i) The Local Government on receiving an application shall consider 
it, and, if satisfied as to the propriety of proceeding thereon, publish in the 
official Gazette, and in such other manner as it deems sufficient for giving 
information to persons interested, a draft of a proposed order authorizing the 
construction of the tramway. 

(S) A notice shall be published with the draft stating that any objection or 
suggestion which any person may desire to make witli respect to the proposed 
order will, if submitted to the Local Government on or before a date to be 
specified in the notice, be received and considered. 

(3) If, after considering any objections or suggestions which may have 
been made with respect to the draft on or before tho date so specified, the 
Local Government is of opinion that the application should he granted, with 
or without addition or modification, or subject or not to any restriction or 
condition, it may make an order accordingly 

(4) Every order 1 authorizing the construction of a tramway shall be pub- 
lished in the official Gazette in English, and in the other prescribed language 
or languages, if any ; and that publication shall be conclusive proof that the 
order has been made as required by this section. 

7- (1) An order made under section C shall empower the promoter therein 
specified to construct and maintain the tramway therein described in tho man- 
ner therein provided, and shall specify the time within which the tramway 
shall he commenced and the time within which it shall be completed and 
opened for public traffic. 

(2) The order may also provide, in manner consistent with this Act, for 
all or any oE the following, among other matters, that is to say 

(a) a period before the expiration of which tho tramway shall not bo com- 
menced, and the conditions subject to which the local authority, 
when it is not itself tho promoter, may, within that period, elect to- 
be substituted in tbe place of tho promoter in respect of the under- 
taking or of so much thereof as is within its circle ; and tho limits 
of time within which, and the terms upon which, tho local authority 
may, after the tramway has been ccfnstructed, require the promoter 
to sell to it the undertaking or so much thereof as is within its circle ■* 


For orders issued under this section in 


(J) Bombay Presidency, see Bom. R.aud 0.; Bombay Gft!t 0 ft©, 19 O 4 , Pfc. I, p. 1034; 

W{ ** e « or *. ? m M - ? BuTmft Gazotte ’ 190ft, Pt. I. P- 107 5 ibtd, 1906, Pt, I, p. 107 ; 

UO the Madras Presidency, see Mad. li. and 0.; 

/j,x Punjab, see Pimj. R. and 0. ; 

United Provinces of Agra and Oudh, see U. P. R and 0. 
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( Orders authorizing the Construction of Tramways!) 

(S) the acquisition by the promoter of land for the purposes of the tram- 
way, and the disposal by him of land which has been acquired but 
is no longer required for those purposes , 

(c) the conditions subject to which roads may be opened and broken up 

for the purposes of the construction or maintenance of the tramway 
or any part thereof and the method of ; and materials to be used in, 
the reinstating of the roads, and the approval of the method and 
materials by the Local Government or the road-authority before the- 
commencement of the work ; 

[d) the conditions on which the tramway may be constructed over a 

bridge or across a railway or tramway when the carriageway over 
the bridge is to form part of the tramway or when the tramway is 
to cross a railway or another tramway on the level ; 

(tf) the space which shall ordinarily intervene between the outside of the 
carriageway on either side oE a road whereon the tramway is to be 
constructed and the nearest rail of the tramway, and the conditions 
on which a smaller space may be permitted ; 

(/) the gauge of the tramway, the rails to be used, and the mode in 
which, and the level at which, they shall be laid and maintained ; 
and the adoption and application by the promoter of such improve- 
ments in the rails, and in their situation, and in the sub-structure 
upon which they rest, as the Local Government may from time to 
time require ; 

(g) the portion of the road or roads traversed by the tramway to be kept 
in repair by the promoter ; the maintenance by the promoter to the 
satisfaction of the Local Government or the road-authority, or both, 
of that portion of the road or roads ; and the liability of the pro- 
moter, on the requisition of the Local Government, from time to 
time to adopt and apply such improvements in the tramway as the 
Local Government may consider necessary or desirable for the safety 
or convenience of the public, and to alter the position or level of 
the tramway to suit future alterations in the road or roads ; 

(A) the application of material excavated by the promoter in the construc- 
tion or maintenance of the tramway ; 

(t) the provision of such crossings, passing-places, sidings, junctions and 
other works, in addition to those specified in or authorized by the 
order, as may from time to time be necessary or convenient to the* 
efficient working of the tramway ; 
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(Orders authorizing the Constructio?i of Tramways.) 

(j) the powers which may from time to time be exercised by the Local 
Government, the local authority, the road-authority or any person 
in respect of sewers, drains, telegraph-lines, gas-pipes, water-pipes 
or other things in or on land occupied by the tramway ; the notice 
(if any) to be given of the intended exercise of those powers ; the 
manner in which the powers shall be exorcised ; and the extent to 
which the tramway and the traffic thereon may bo interfered with 
in the exercise thereof ; 

(A) the conditions subject to which the promoter may from time to time 
interfere with, or alter or require the alteration of the position of, 
drains (not being sewers or main drains), telegraph-lines, gas-pipes, 
water-pipes or other things as aforesaid ; 

(l) the provision of a temporary tramway in plarc of a part of a tramway 
which has been removed, or of which the use lias been discontinued 
by reason of the execution of any work affecting a mad along 
which the part of the tramway was laid, or by reason of the use of 
the road being interrupted by Hoods or other cause ; 

‘{m) the motive power to be used on the tramway, and the conditions on 
which steam-power or any other mechanical power may be used ; 
(ft) the nature, dimensions, fittings, appliances and apparatus of the car- 
riages to be used on the tramway, and the inspection ami examiua.- 
tion thereof by officers of the Local Government or the local author- 
ity, and the liability of the promoter or lessee, on Uie requisition of 
the Local Government, from time to time, to adopt and apply such 
improvements in the carriages, and in the fittings, appliance* and 
apparatus, as the L 'cal Government may consider necessary or 
desirable for the safety or convenience of the public ; 

(o) the traffic which maybe carried on the tramway, the traffic which the 
promoter or lessee shall he hound to carry, and the. traffic, which he 
may refuse to carry; the tolls to be leviable by the promoter or 
, lessee, and the periodical revision thereof by the Local Govern- 
ment ; and the regulation oE the traffic and of the levy of tlm 
tolls ; 

00 the use of the tramway free of toll by the loei.l authority, with its 
own carnages, for specified purposes, during spetdfied" hours, with 
power to the local authority to make such sidings ami other works 
as may be necessary for communication between its premises and 
the tramway ; 
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(j) the conditions subject to which the promoter may transfer the under- 
taking; or any part thereof, by sale, mortgage, lease, exchange or 
otherwise; and the conditions subject to which the local authority 
may be the transferee ; 

(r) the performance by the Local Government or by the local authority or 

road-authority of any work required by the Act or the order to be 
done by the promoter ; and 

(s) the penalty to be incurred by the promoter or lessee for failure to observe 

any condition or direction contained in the order, and the appli- 
cation of the penalty when recovered. 

(3) The Local Government may, in providing in the order for the acquisition 
of land for the purposes of a tramway of which the promoter is not a company, 
direct that land may be acquired for the promoter under the provisions of the 

X of 1870. Land Acquisition Act, 1S70, 1 in the same manner and on the same conditions 
as it might be acquired for the purposes of the tramway if a company were the 
promoter. 

(4) The order shall imply the condition — 

(a) in the case of a tramway of which a local authority is the promoter, 
that a lease thereof shallfbe granted only in manner by this Act 
provided : and 

(S) in the case of a tramway of which a local authority is not the promoter, 
that a lease thereof shall be only of the right of user and of demand- 
ing and taking the authorized tolls, and shall not confer or impose 
on the lessee any of the powers or duties of the promoter in respect 
of the construction or maintenance of the tramway. 

8. ( 1 ) The Local Government may, on the application of the promoter, p ur ther order, 
revoke, amend, extend or vary the order by a further order. 

(2) An application for a further order shall be made in the same manner 
and subject to the same conditions as an application for an order. 

(3) The Local Government may, in its discretion, either grant or reject the 
application. 

(4) If it grants the application, it shall make the further order in the same 
manner as an order, except that no addition to, or modification of, the rights, 
powers and authorities asked for in the application, or restriction or condition 
with respect thereto, shall be made or imposed by the further order without the 
consent in writing of the promoter. 


1 See now the Land Acquisition Act, 1894 (I of 1894), General Acts, Vol. IV. 
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9. (1) Subject to, and in accordance with, the provisions of this Act, the 
Local Government may, on a joint application, or on two or more separate 
applications, make an order empowering two or more local authorities, respec- 
tively, jointly to construct the whole, or separately to construct parts, of a 
tramway, and jointly or separately to own the whole or parts thereof. 

(2) All the provisions of this Act which relate to the construction of tram- 
ways shall extend and apply to the construction of the whole and the separate 
parts of the tramway, and the form of the order may be adapted to the cir- 
cumstances of the case. 

10. ( 1 ) If a promoter authorized by an order to construct a tramway — 

(tf) does not within the time specified in tho order substantially com- 
mence the construction of the tramway, or 

(J) having commenced the construction suspends it without a reason 
sufficient in the opinion of the Local Government to warrant the 
suspension, or 

(c) does not within the time specified in the order complete the tramway 
and open it for public traffic, 
the following consequences shall ensue 

(i) the powers given by the order to the promoter for constructing the 
tramway and otherwise in relation thereto shall, unless the Local 
Government, by special direction in writing, prolongs the time 
or condones the suspension, cease to be exorcised except as to so 
much of the tramway as is then completed ; 

(Ii) as to so much of the tramway as is then completed, the Local Gov- 
ernment may either permit, or refuse to permit, the powers given 
by the order to continue ; 

(iii) if the Local Government refuses to permit the powers to continue) 
then so much of the tramway as is then completed may be dealt 
with, under the provisions of this Act relating to the discon- 
tinuance of tramways, as a tramway of the working whereof the 
discontinuance has been proved to the satisfaction of the Local 
Government. 

(5) A notification published by the Local Government in the official 
Gazette to the effect that on a date specified in the notification the construc- 
tion of a tramway had not been substantially commenced or a tramway had 
not been completed and opened for public traffic, or that the construction of a 
tramway had been suspended without sufficient reason, shall, for the purposes 
of this section, be conclusive proof of the matter stated therein. 
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11, A tramway shall be constructed and maintained in the manner pro- 
vided by the order. 

12. A tramway, or portion or extension of ; or addition to, a tramway, shall 
not be opened for public traffic until an engineer appointed in this behalf by 
the Local Government has inspected it and certified it to be fit for such traffic. 

13, Subject to the provisions of any order for the time being in force with 
respect to the matters mentioned in section 7, sub-section (2), clause [a) 3 the 
road-authority and the promoter may from time to time enter into agreements 
as to the keeping in repair of the whole or a part of a road traversed by 
a tramway, and as to the proportion to be paid by either of them of the 
expense of keeping the road or part in repair 


Traffic on Tramways. 

14. (I) The promoter of a tramway shall, subject to the provisions of sub- 
jection (2) and to the other provisions of this Act and of the order, have the 
exclusive use of the tramway for carriages with flange-wheels or other wheels 
suitabe to run on the rail described in the order as the rail to be used on the 
tramway : 

Provided that nothing in this Act or in the order or any rule made under 
this Act shall affect the right of any person authorized to use a tramway or 
railway to pass across a tramway constructed under this Act with carriages 
having wheels suitable to run on the rail thereof . 

(2) The public shall have a right to pass along or across any part of a road 
along or across which a tramway is constructed, whether on or off the tramway, 
with carriages not having flange-wheels or other wheels suitable to run on the 
rail o£ the tramway j 

Provided — 

(r/.) that this sub-section shall not apply where the tramway is con- 
structed on land the right to the exclusive possession of which has 
been acquired by the promoter ; and 

(i) that the Local Government may by an order authorize the construc- 
tion of a tramway on any part of a road with rails raised above the 
surface of the road, if it is satisfied that the convenience of the 
public will not be injuriously affected thereby. 

15. (1) The promoter or lessee may demand and take, in respect of the 
•tramway, tolls not exceeding the limits specified in or determinable under the 
-order, or if the order contains no provision in this behalf, then such sums as 
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may from time to time be fixed by the promoter or lessee with the previous 
sanction of the Local Government. 

(2) A list of all the tolls authorized to be levied shall be exhibited, in such 
languages as the District Magistrate may direct, in a conspicuous place inside- 
and outside each of the carriages used upon the tramway. 

16. (J) A person shall not be entitled to carry or to require to be carried, 
on a tramway constructed under this Act, any goods of a dangerous or o£Een~ 
sive nature. 

(2) A person taking such goods with him on the tramway shall, before 
entering the carriage, give notice of their nature to the servant of the pro- 
moter or lessee in charge of the carriage. 

(3) A person sending such goods by the tramway shall distinctly mark 
their nature on the outside of the package containing them, or otherwise give 
notice thereof in writing to the servant of the promoter or lessee with whom 
he leaves them for the purpose oE their being sent by the tramway. 

(4) Any servant of the promoter or lessee may refuse to carry upon the- 
tramway a parcel which he suspects to contain goods of a dangerous or offen- 
sive nature, and, if any such parcel has been received for the purpose of being 
carried upon the tramway, may stop the transit thereof until he is satisfied as 
to the nature of its contents. 

(5) Where a servant of the promoter or lessee refuses under sub-section (-/) 
to carry a parcel which has been received for the purpose of being carried 
upon the tramway, he shall, as soon as may he, give notice of his refusal to 
the consignor or consignee if he refuses at a time when neither of them is 
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Licenses to use Ti amwuys. 

17. If, at anytime after a tramway or part of a tramway has been for 
three years opened for public traffic in a circle, the local authority of the circle- 
represents in writing to the Local Government that the public is deprived of 
the full benefit of the tramway or of the part thereof, the Local Government 
may, if after considering auy statement which the promoter or lessee or both 
may desire to make, and after such further enquiry as it deems necessary, it is 
satisfied as to the truth of the representation, grant a license to any person to 
use the tramway conformably to this Act and to the order and the rules made 
under this Act, subject to the following provisions, namely :~ 

(a) the license shall be for a period not less than one year or more than 
three years from the date of the license, but the Local Government 
may in its discretion renew it ; 
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(S) the license shall he to use the whole of the tramway for the time being 
opened for public traffic, or such part or parts of the tramway as 
the Local Government, having regard to the cause for granting the 
license, thinks fit ; 

(c) the license shall specify the number of carriages which the licensee 

shall run upon the tramway, the mode in which, and times at 
which, the carriages shall be run, the tolls to be paid to the pro- 
moter or lessee by the licensee for the use of the tramway, and the 
tolls, being those for the time being leviable by the promoter or 
lessee, which the licensee may demand and take for the use of his 
carriages ■ 

(d) the licensee and his officers and servants shall permit one person, duly 
authorized for that purpose by the promoter or lessee, to travel free 
of toll in or upon each carriage of the licensee run upon the tram- 
way for the whole or any part of a journey ; 

(e) any provision of this Act, or of the order or rules made under this 
Act, relating to the functions of a servant of a promoter or lessee 
shall be construed, so far as may be, as referring to a servant of the 
licensee; and 

(/) the Local Government may revoke, alter or modify the license for any 
cause sufficient in its opinion to warrant the revocation, alteration 
or modification thereof. 

18, A licensee shall, on demand, give to an officer or servant authorized in License* t * 

that behalf by the promoter or lessee an exact account in writing, signed by moteror™' 
the licensee, of the number of passengers, or number or quantity of goods, 
conveyed by any and every carriage used by him on the tramway. traffic. 

Discontinuance of Tramways. 

19. If it is proved to the satisfaction of the Local Government, at any Cessation of 

^ powers of 

time after the opening of a tramway for public traffic, that the working of promote and 
the tramway, or any part thereof, has been practically discontinued, for the ioutfauanw" 
space of three months, without a reason sufficient, in the opinion of the Local tramway. 
Government, to warrant the discontinuance, the Local Government, if it thinks 
fit may, by notification in the official Gazette, declare that the powers of the 
promoter and of tbo lessee, if any, in respect of the tramway or the part thereof 
of which the working has been so, discontinued, shall, from the date of the noti- 
fication, be at an end ,* and thereupon the said powers shall cease and deter- 
mine, except in so far as they may be purchased by a local authority in manner 
by this Act provided. 
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20. ( 1 ) Where a notification has been published under section 19, the 
road-authority may, at any time after the expiration, of two months from the 
date of the notification, lemove the tramway or part of the tramway of which 
the working has been so discontinued, and use the materials thereof in re- 
instating the road. 

(2) The promoter shall pay to the road-authority the cost incurred by that 
authority in removing the tramway or the part thereof and in reinstating the 
road. 

(3) The cost shall be certified by an olliecr of the road-authority, and the 
certificate, countersigned by the District Magistrate, shall be conclusive proof 
as to the cost incurred. 

(4) If the promoter does not pay the amount so certified within one month 
after the delivery to him of the certificate or o! a copy thereof, the road- 
authority may, without any previous notice to the promoter and without pre- 
judice to any other remedy which it may have for the recovery of the amount, 
sell and dispose of such materials of the tramway or part thereof removed as 
it has not used in reinstating the road, either by public auction or by private 
sale, aud for such sum or sums, and to such person or persons, as it thinks fit, 
and may, out of the proceeds of the sale, pay and reimburse itself the amount 
of the cost aforesaid and of the expenses of the sale, and shall pay over the 
residue (if any) of the proceeds of the sale to the promoter. 

Insolvency of P iomotar. 

21. (1) If, at any time after the opening of a tramway in a dude for 
public traffic, it appears to the road-authority or local authority of the circle 
that the piomoter of the tramway is insolvent, so that he is unable to main- 
tain the tramway, or to work it with advantage to the public, and either of 
those authorities makes a repiesentation to that eiTeet to the Local Govern- 
ment, the Local Government may, if after considering any statement which 
the promoter may desire to make, and after such further enquiry as it deems 
necessary, it is satisfied as to the truth of the representation, declare, by noti- 
fication in the official Gazette, that the powers of the promoter shall, at the 
expiration of six mouths from the publication of the notification, be at an cud ; 
and the powers of the promoter shall cease and determine at the expiration of 
that period, except in so far as they may be purchased by a local authority in 
manner by this Act provided. 

(3) Where a notification has been published under sub-section (2), the 
road-authority may, at any time after the expiration of six mouth# from the 
date thereof, remove the tramway in the #ame manner, aud subject to the 
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same provisions as to the payment of the cost of the removal and to the same 
remedy for recovery of the cost, in every respect as in cases of removal under 
section 20. 


Purchase of Tramways. 

22. (1) Where the promoter of a tramway in a circle is not the local Futme pur* 
-authority, the local authority, with the previous sanction of the Local Govern- undertaking 


ment, may — 

(a) within such limits of time as may be spedified in this behalf in the 
order, or . , 

(J) if a time was not specified in the order, then within six months after 
the expiration of a period of twenty-one years from the date of the 
order, and within six months after the expiration of every subse- 
quent period of seven years, or 

(i c ) within two months after the publication of a notification under 
section 19 or within six months after the publication of a notifica- 
tion under section 21, 

by notice in writing, require the promoter to sell to the local authority his 
undertaking or the part thereof which is within the circle of the local author- 
ity ; and thereupon the promoter shall sell the same upon the terms specified 
in the order, or, if the terms were not specified in the order, then upon the 
terms of paying the then value of the undertaking or of the part thereof, ex- 
clusive of any allowance for past or future profits of the undertaking or any 
•compensation for compulsory sale or other consideration whatsoever. 

($) A requisition shall not be made under sub-section (i) unless the 
making thereof has been approved by the local authority in manner pre- 
scribed. 


by local 
authority. 


(if) When a sale has been made under this section, all the rights, powers 
and authorities ol: the promoter in respect of the undertaking or part thereof 
sold, or, where a notification has been published under section 19 or section 
21, all the rights, powers and authorities of the promoter previous to the pub- 
lication of the notification in respect of the undertaking or part thereof sold, 
-shall be transferred to the authority to whom the undertaking or part has 
been sold, and shall vest in, and may be exercised by, that authority in the 
same manner as if the tramway had been constructed by it under an order 
made under this Act. 

(4) Subject to, and in accordance with, the preceding provisions of this 
section, two or more local authorities may jointly purchase an| undertaking or 
«o much thereof as is within their circles. 


2 <j a 


VOL. HI 
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Working of Tramways owned by Local Authorities. 

23. (J) When a local authority has under the authority nr an order com- 
pleted a tramway, or has under the provisions of Uiik Art or of an onlrr 
acquired possession of a tramway, it may, l»y a lease to lie approved bv the 
Local Government, let to any person the right of user of tin* tram wav and of 
demanding and taking the authorized tolls. 

(2) On the determination of a lease the local authority may from time* 
to time let the right for such further term and on such condition!* as the 
Local Government may approve. 

(3) Every lease made under this section shall imply a condition of re-enf ry 
if at any time after the making thereof it is proved to the satisfaction of the 
Local Government that the lessee has practically discontinued the working of 
the tramway leased, or of any part thereof, for the space of one month with- 
out a reason sufficient, in the opinion of the Local Government, to warrant 
the discontinuance. 

(4) Notice of the intention of the local authority to make a lease shall he 
given in manner prescribed. 

(5) If the local authority cannot by means uf a lease obtain what it 
deems to be a fair rent for the tramway, it may itseir, with the previous 
sanction of the Local Government and for such term as the Local (iuvernment 
directs, place and run carriages upon the tramway, and demand and take the 
authorized tolls in respect of the use of the carriages. 


llules. 

1 24. (f) In addition to any other power to make rules expressly* or by 
implication conferred by this Act, the Local Government may make rules 
consistent with this Act — 

(a) as to the form in which an application for an order shall be mode ; 
(4) as to the costs to be paid by an applicant in respect of an 

order, and the time when, and the place where, those costs shall be 
paid ) 

(<?) as to the payment of money or lodgment of securities, by way of 
deposit, by the applicant for an order before the order is published 
under section 6, sub-section (4), or a further order is made under 
section 8 ; the investment of money so paid ; tlmdisposal of interest 
or dividends from time to time accruing due on money or st*curities 


ft!' 1 : Mt “ M « « 



1886 : Act XL] 


Tramways, 
[Rules ) 


597 


so paid, lodged or invested ; the application of the money or 
securities or the produce thereof to the discharge of any liability 
incurred by the promoter ; and the forfeiture, repayment or 
return of the money or securities \ 

(d) as to the plans and section of any works to be deposited by appli- 
cants for orders or by promoters ; 

(<°) for regulating the use of steam-power or any other mechanical power 
on a tramway ; 

(f) as to any matter specified in section 7, sub-section (5), clauses (c) 
(<2), 0*); (./)and (A), as a matter which may be provided for in 
an order, when that matter has not been so provided for, or has 
not, in the opinion of the Local Government, been effectually so 
provided for ; 

<(^)"as to the periodical submission, by promoters, lessees and licensees, 
of accounts of traffic and receipts to the Local Government or as 
that Government directs, and as to the forms in which those ac- 
counts are to be submitted ; 

'(h) as to the accidents of which report is to be made to the Local 
Government or as that Government directs ; 

(«) as to any matter respecting which rules may be made under this sec- 
tion by a local authority or a promoter or lessee ; and, 

(/) generally, as to any other matter or thing in respect of which it 
may seem to the Local Government to be expedient to make rules 
for carrying out the purposes of this Act. 1 

(2) A local authority may, from time to time, with the previous 
sanction of the Local Government, make rules consistent with this Act and 
with the order and any rules 1 made by the Local Government under this Act, 
for regulating — 

(a) the rate of speed to be observed in travelling upon a tramway 
within the circle of the local authority ; 

(S) the use of animal power on the tramway ; 

(c) the distances at which carriages using the tramway are to be allowed 

to follow one after the other ; 

(d) the stopping of carriages using the tramway, and the notice to be 
given to the public of their approach ; 

1 As to rules made for Burma under this clause conjointly with s. 4 (2), see footnote to 
that section. 

For rules made for Burma under this clause conjointly with s. 26 (2), see footnote to that 
section i infra. 

2 For instance of rules trade under this power, see U. P, R» and 0.; Mad. R« and Q. 
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( e ) the manner in which carriages using the tramway after sunsH and 
before sunrise are to be lighted ; 

(/) the traffic on roads along or across which the tramway is laid ; 

(g) the number of passengers which may be carried in any carriage ; 

(//) the licensing and control of drivers, conductors and other ptwms 
having charge of the carriages of the promoter or lessee or a 
licensee; and, 

( i ) generally, the mode of use of the tramway, 

(3) The promoter or lessee of a tramway may, from tune to time, with the 
previous sanction of the Local Government, make rules 1 consistent with this 
Act and with the order and any rules made under this Act — 

(a) for preventing the commission of any nuisance in or upon an} car- 
riage, or in or against any promises, belonging to him ; and 

(5) for regulating the travelling in any carriage belonging to him. 

(4) The Local Government may cancel any rule insult* by a local author- 
ity or by a promoter or lessee under this section. 

25. The authority making any rule under section 4*1 may direct that a 
breach of it shall be punishable with fine which may extend, — 

(a) if the authority making the rule is the Local Government, to two 
hundred rupees, and, 

(5) if that authority is a local authority or a promoter or lessee, to 
twenty rupees ; 

and, when the breach is a continuing breach, with a further fine which 
may extend, — 

(c) if the authority making the rule is the Local Government, to fifty 

rupees, and, 

(d) if that authority is a local authority or a promoter or lessee, to five 

'rupees, 

for every day after the first during which the breach continues. 

26. (3) Every authority having power to make rules under any section 
of this Act shall, before making the rules, publish a draft of the proposed rules 
for the information of persons likely to be affected thereby. 

[2) The publication shall be made, in the case of rules made by the Local 
Government, in such manner as may in its opinion be sufficient for giving- 
information to persons interested, and, in the case of rules made by a local 
authority or by a promoter or lessee, in manner prescribed. * 


1 For an instance, see Mad. E. and 0. 

9 For rules as to mode of publication in Burma, see Bur. ft. M. 
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(3) There shall be published with the draft a notice specifying* a date, not 
earlier than the expiration of one month after the date of publication, at or 
after which the draft will be taken into consideration. 

(4) The authority shall receive and consider any objection or suggestion 
which may be made by any person with respect to the draft before the date 
so specified. 

(5) The publication in the official Gazette of a rule purporting to be made 
under this Act shall be conclusive proof that it has been duly made. 


Offences . 

27. If a promoter— 

[a) constructs or maintains a tramway otherwise than in accordance 
with the order, or 

[l] opens the tramway for traffic, or permits it to be so opened, before 
it has been inspected and certified in manner required by section 
12, or 
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(c) fails to observe any requirement or condition of the order for neglect 
or breach whereof no penalty has been expressly provided in the 
order, 


or if a promoter, lessee or licensee runs a carriage on a tramway otherwise 
than in accordance with the order, 

he shall (without prejudice to the enforcement of specific performance of 
the requirements of this Act or of the order, or to any other remedy which may 
be obtained against him in a Court of Civil Judicature), on complaint made 
by the Local Government or by the local authority or road-authority or by the 
District Magistrate or, with the previous sanction of the District Magistrate, 
by auy person injuriously affected by the act or omission, be punished with 
fine which may extend to two hundred rupees, and in the case of a continuing 
offence to a further fine which may extend to fifty rupees for every day after 
the first during which the offence continues to be committed. , 

28. If any person without lawful excuse, the burden of proving which 
shall lie upon him, wilfully obstructs any person acting under the author ty of 
the promoter in the lawful exercise of his powers in constructing or maintain- 
ing a tramway, or injures or destroys any mark made for the purpose of 
setting out the line of the tramway, he shall be punished with fine which may 
extend to fifty rupees. 

29. If any person without lawful excuse, the burden of proving which 
shall lie upon him, wilfully does any of the following things, namely : — 

(a) interferes with, removes or alters any part of a tramway con- 
structed under this Act, or of the works connected therewith, or 
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(1) places, throws upon or across any such tramway any wood, stone, 
refuse or other thing, or 

(c) does anything in such a manner as to obstruct any carriage using any 
such tramway, or 

(d) abets within the meaning of the Indian Penal Code 1 the doing of, or XLV of lfifla 
attempts to do, anything mentioned in clause (rt)j clause (J) or 

clause (c), 

he shall (without prejudice to any other remedy which may be obtained 
against him in a Court of Civil Judicature) be punished with line which may 
extend to one hundred rupees. 

30. If any person, except under a lease from, or by agreement with, the 
promoter, or under license from the Local Government granted under this Act, 
uses on a tramway, otherwise than as permitted by section 1 l«, a carriage 
having flange-wheels or other wheels suitable to run on the vail of the tram- 
way, he shall be punished with fine which may extend to two hundred rupees. 

31. (I i If any person travelling or having travelled in a carriage of the 
promoter or lessee or of a licensee evades or attempts to evade payment of toll, 
or if any person having paid toll for a certain distance wilfully proceeds in 
any such carriage beyond that distance and does not pay the additional toll 
for the additional distance or attempts to evade payment thereof, or if any 
person wilfully refuses or neglects on arriving at the point to which he has 
paid toll to quit the carriage, he shall be punished with fine which may extend 
to ten rupees. 

(2) When a person commits an offence under this section and refuses on 
demand of a servant of the promoter, lessee or licensee to give his name and 
residence, or gives a name or residence which the servant has reason to believe 
to be false, he may be arrested and taken to the nearest police-station by the 
servant or any person whom the servant may call to his aid. 

(3) When the person is taken to the police-station he shall with the least 
possible delay be forwarded to the nearest Magistrate, unless his true name 
and residence are ascertained, in which case he shall be released on his execut- 
ing a bond for his appearance before a Magistrate if so required. 

32. If any person takes or sends by a tramway any goods of a dangerous 
or offensive nature without giving the notice required by section 1(1, he shall 
be punished with fine which may extend to fifty rupees. 

33. (1) If a licensee fails on demand to give the account mentioned in 
section 18, or, with intent to evade the payment of tolls, gives a false account 
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when he is called upon to give an account under that section he shall be 
punished with fine which may extend to fifty rupees. 

(5) The fine shall be in addition to any tolls payable by the licensee to the 
promoter or lessee in respect of the passengers or goods conveyed by the 
carriage or carriages used by the licensee on the tramway. 

34. Nothing in this Act shall prevent a person from being prosecuted 
under any other law for an act or omission which constitutes an offence 
against this Act or the rules made under it, or from being liable under that 
other law to any other or higher punishment or penalty than that provided 
by this Act or the rules made under it : 

Provided that a person shall not be punished twice for the same offence. 

Settlement of Differences 

35. (i) If any difference arises between the promoter or lessee on the one 
hand and the Local Government, or the local authority, or the road-authority, 
or a person having the charge of any sewers, drains, telegraph-lines, gas-pipes^ 
water-pipes or other things in or on land occupied by the tramway, on the 
other hand, with respect to any interference or control exercised or claimed to 
be exercised by, or on behalf of, either party by virtue of this or any other 
Act, or of the order or the rules made under this Act, or with respect to the 
propriety of, or the mode of, the execution of any work, or with respect to 
any compensation to be made by or to the promoter or lessee, or on the 
question whether any work is such as ought reasonably to satisfy the Local 
Government or the road authority or both, or with respect to any other 
subject or thing regulated by, or comprised in, this Act or the order 
or the rules made under this Act, and not otherwise expressly provided for 
therein, the matter in difference shall, except where the parties elect to proceed 

IV of 1882. under section 523 of the Code of Civil Procedure, 1 be settled, on the applica- 
tion of either party, by a referee. 

{£) Where the difference is — 

{a) between the promoter or lessee on the one hand and the Local Gov- 
ernment, either as such or as the road-authority, on the other, or 

(4) between the promoter on the one hand and the local authority on the 
other, with respect to the sum to be paid by the local authority for 
an undertaking or part of an undertaking which that authority has 
required the promoter to sell under section 
the referee shall be the District Court within the jurisdiction of which the 
tramway is situate, or, where the tramway is within the jurisdiction of more 


1 See now the Cotie of Civil Procedure, 1908 (Act V of 1908), Seh. II, section 17, General 
Acts, Vol. VI. 
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than one District Court; the District Court within the jurisdiction of which 
the greaterjpart of the tramway is situate. 

(3) In other cases the referee shall be appointed by the Local Government. 

(4) Except where the referee is the District Court, the powers and proce- 
dure of the referee may be prescribed. 

(5) In the case of a difference between a promoter on the one hand and a 
local authority on the other, with respect to the sum to be paid by the local 
authority for an undertaking or part of an undertaking which that authority 
has required the promoter to sell under section 22, an appeal shall lie to tho 
High Court from the award of the referee as from an original decree of the 
District Court. 

(ff) In the case of every other difference the award of the referee shall be 
final. 


Recovery of 
moneys due 
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in certain 
cases, from 
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Recovery of 
tolls from 
licensees. 


Recovery of Toll. 

36. Any of the following moneys, namely, any rent due to a local 
authority from a lessee, any penalty recoverable from a promoter or lessee 
under an order, any sum payable by a promoter or lessee under an award of a 
referee, the cost of the performance under this Act by the Local Government 
or by a local authority or road- authority of any work required by this Act or 
by an order to be done by a promoter, and tho cost incurred by a road- 
authority in removing a tramway and reinstating a road under this Act, may, 
without prejudice to any other remedy that the authority to which the money 
is due may have by suit or otherwise, be recovered by that authority, on 
application made in this behalf to the Collector, as if tho sum duo were an 
arrear of land-revenue due by the promoter or lessee or his surety (if any) : 

Provided that nothing in this section shall authorize the arrest of the 
promoter or lessee or his surety in execution of any process issued by tho 
Collector. 

37. {1) If a licensee fails to pay on demand tho tolls duo for the use of a 
tramway, the promoter or lessee to whom the tolls are due may, without pre- 
judice to the remedy which he may have by suit, apply to a Magistrate to 
recover the amount of the tolls, and the Magistrate may, after giving notice 
to the licensee, if possible, and allowing him an opportunity of being heard, 
proceed to recover the amount by distress and sale of any carriages or other 
moveable property of the licensee which may be found on the tramway or on 
premises connected therewith. 

(2) When a licensee has failed to pay on demand the tolls duo from him, 
the promoter or lessee to whom the tolls are due may seize any carriage or 
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other moveable property of the licensee on the tramway or on premises con- 
nected therewith, and detain the same for forty-eight hours unless the tolls are 
sooner paid. 

(3) When application is made to a Magistrate under sub-section (I), he 
may make an interim order of distraint pending his final decision. 

38 1 Any tolls due to a promoter, lessee or licensee from a passenger may be Eec°very of 
recovered either by suit or, on application to a Magistrate having jurisdiction p aBBen g e rs. 
within any local area in which any part of the tramway is laid, by distress 
and sale of any moveable property belonging to the passenger within the 
local limits of the jurisdiction of the Magistrate. 


39. [Tj Notwithstanding anything contained in this Act, or in an order 
or any rule made under this Act, a promoter shall not acquire any right other user only, 
than that of user only over a road along or across which he lays a tramway, 
nor shall anything contained in this Act, or in an order or any rule made 
under this Act, exempt the promoter of a tramway, or any other person using 
the tramway, from the payment of such charges as may lawfully be levied in 
respect of the use of a road or bridge along or across which the tramway is 


laid. 

(2) The Local Government may, if it thinks fit, fix rates at which a pro- 
moter, lessee or licensee may compound for the charges payable in respect of 
the use of a road or bridge. 

40. (1) Nothing in this Act, or in an order or any rule made under this p^ e 0 “* t 
Act, shall take away or abridge any power which a road-authority, local roachtr* 
authority or other person has by law to break up, widen, alter, divert or tramway., 
improve a road, railroad or tramway along or across which a tramway is laid. 

(£) The road-authority, local authority or other person executing any work 
referred to in sub-section (J) shall not be liable to pay to a promoter, lessee or 
licensee any compensation for injury done to a tramway by the execution of 
the work or for loss of traffic occasioned by the reasonable use of any power 
lawfully exercised for the execution thereof. 

41. Nothing in this Act, or in an order or any rule made under this Act, Saving o t 
shall affect the powers of a local authority or of a Magistrate or police-officer 

to regulate the passage of traffic along or across a road along or across which a 
tramway is laid j and the authority, Magistrate or officer aforesaid may exer- traffic on 
cise its or his powers as well on as off the tramway and with respect as 
well to the traffic of a promoter, lessee or licensee as to the traffic of other 


persons. 
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42. A promoter, lessee or licensee shall he answerable for all injuries 
happening through his act or default or through the act or default of 
any person in his employment, by reason or in consequence of any of his 
carriages or works, and shall save harmless all authorities and persons 
collectively and individually, and their officers and servants, from all damages 
and costs in respect of injuries so happening. 

43. For the purposes of this Act want of funds shall not bo doomed to bo 
a sufficient reason for the suspension of the construction, or the discontinua ice 
of the working, of a tramway by a promoter or lessee. 

44. When a tramway is constructed under this Act within the limits of a 
municipality, the Local Government may exempt the animals, plant, rolling- 
stock, yards, workshops, engine-sheds and depots of the promoter, lessee or 
licensee, for such period as it thinks fit, from all or any municipal taxes 
leviable within those limits. 

45. (I) The fund to or with the control or management of which the local 
authority of a municipality, cantonment or district is entitled or entrusted 
shall, notwithstanding anything in any enactment respecting the purposes to 
which that fund may be applied, he applicable, subject to the control of the 
Local Government, to the payment of expenses incidental to the exorcise of the 
powers and functions which may be vested in, or exercised by, a local authority 
under this Act. 

(2) The fund shall also be applicable, with the previous sanction of the 
Local Government, to a guarantee of the payment of interest on money to bo 
applied, with the concurrence in writing of the local authority, within tho 
limits of the local area under its control, to any of tho purposes to which tho 
fund might ho applied by the local authority under sub-section (/). 

46. The Local Government may, with the consent of the local authority 
and road- authority and of the promoter and his lessee (if any), extend any 
part of this Act, or any rules made under this Act, either with or without 
modification, to the whole or any part of a tramway constructed, or authorized 
by the Local Government to be constructed, before the passing of this Act, 
and may withdraw any part of the Act or any mles so extended. 

47. ( 1 ) A tramway of which the construction has not been authorized by 
the Local Government before the passing of this Act shall not, after tho pass- 
ing of this Act, he constructed for public traffic in any place to which this 
Act extends, except in pursuance of an order made under this Act. 

(2) A person constructing a tramway in contravention of sub-section (i) 
of this section, 
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or after the passing of this Act maintaining or using for public traffic, 
otherwise than in pursuance of an order made under this Act, a tramway which 
was not constructed, or authorized by the Local Government to be constructed, 
before the passing of this Act, 

shall be liable, on the complaint of the Local Government or local author- 
ity, to double the penalty to which a promoter acting otherwise than in 
accordance with an order is liable under section 27. 


48. If at any time a local area comprising a tramway to which this Act or Transfer of 
any part thereof or any rule thereunder applies ceases to be included in the exclusion of 


circle of a local authority, the functions ot that authority under this Act, or 
the part thereof or the rule thereunder, and under the order (if any), shall, 
in respect of that local area, devolve on the Local Government or, if that 


local area 
from circle 
of local 
authority. 


Government so directs, on the local authority of the circle in which the 
tramway has been included. 

49. [Explanation and amendment of section 54 of Railway Act"] Rep. 
by the Indian Railways Act , 1890 [IX of 1890). 1 

50- All powers conferred by this Act on a Local Government may be 
exercised from time to time as occasion requires. 
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THE INDIAN SECURITIES ACT, 1SS6. 


CONTENTS. 


Suctions. 

1. Short title and commencement. 

2. Ri‘peal. 

3. Definitions. 

4. Notice of trust not receivable. 

5. Right of survivors of joint payees of Government securities. 

(j. Prohibition of indorsements on allonges to Government securities. 

7. Holding of Government securities by holders for the time being of 
public offices. 

S. Transfer and discharge of certificates and coupons. 

{). Indorser of Government security not liable for amount thereof. 


^euoial Acts, Vol. V. 
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10. Impression of signature on Government securities. 

11. Issue of renewed securities. 

12. Issue of duplicate securities. 

13. Period after which the Government is released from liability in re- 
spect of original security. 

14. Power of Governor General in Council to make rules. 

16. Publication of drafts and rules. 


ACT No. XIII of 18S6. 1 


Short title 
and com- 
mencement* 

Repeal, 


Definitions. 


[19t/i Mtnh Ib86 . 1 

An Act to consolidate and amend the law relating to Govern- 
ment Securities. 

Whereas it is expedient to consolidate and amend tlm law relating to 
Government securities ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Securities Aot, ISSli j and 
(3) It shall come into force on the first day of April, 1880. 

***** *a 


2. (I) On and from the day on which this Act comes into force, tlm 
Indian Securities Act, 1881, and the Indian Securities Act, 1SS.">, shall bn 
repealed. 

(3) But any authority conferred, notification issued, list published or rule 
or order made under either of those Acts shall, so far as may bo, bo doomed to 
have been conferred, issued, published or made under thiB Act, 

3. In this Act — 

(1) “ Government security” includes promissory notes, debentures, 
stock-certificates and all other securities isswKl by the Government 
of India or by any Local Government in respect, of any loau 
contracted either before or after the passing of tin's Act, but, dues 
not include a stock-note or a currency-uoto : and 

(3) “ prescribed ” means prescribed by rules made by the Governor Gene- 
ral in Council. 


Ill uf 1981. 
XIX uf 1885. 


1 For Statement of Obj.ce. and Reasons, see Gazette of India, 1880, Pi. V, n. 40 ■ fur ttcuort 
of the Select Committee, «« Hid, Pt. IV, p. 191 j and for Proceedings in Council, see kid, Supple- 
meat, pp. 225, 233 ana 669 * v 

The Act was declared in foroe in Upper Burma except the Shan Slates by the Burnm. 

Xasrs Act, 1886 (XX.of 1886), »nd is now in force there under t,. 4 ami the First Schedule to thu 
Burma Lawe Act. 1898 (XIII of 1898), Bur. Code, by which Aot XX of 1880 te rotated 
J Sub-sec. (3), which was as fellows (3) The power conferred on the Governor Uci.oral In 
Council by section 7, nb. notion (I) may be exercised at any time after the passing of this Aot , 
hut a notiOcation issued in exe.cise of that power shall not take ofteot until the Act cum w into 
■force," was repealed by the Repealing and Amending Act, 1891 (XII cf 1891). 
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IX of 1872. 


XXVI of 
1881. 


4, No notice of any trust in respect of any Government security shall be 
receivable by the Government. 

5. (I) Notwithstanding anything in the Indian Contract Act, 1872, 1 
section 45, when a Government security is payable to two or more persons 
jointly and either or any of them dies, the security shall be payable to the 
survivor or survivors of those persons. 

(2) Nothing herein contained shall affect any claim which the represen- 


Notice of 
trust not 
receivable. 
E.ight of 
survivors nf 
joint payees 
of Govern- 
ment securi- 
ties. 


tative of the deceased person may have against the survivor or survivors in 
respect of the security jointly payable to him or them and the deceased. 

(3) This section shall apply whether the death of the person to whom the 
security was jointly payable occurred or occurs before or after this Act comes 


into force. 


6. Notwithstanding anything in section 15 of the Negotiable Instru- Prohibition 
ments Act, 1881,® the holder of a Government security shall not be said to j^entson* 86 " 
indorse the security, or be called the indorser thereof, if when he signs the a^nges to 
same for the purpose of negotiation, he inscribes his signature for that purpose securities 
elsewhere than on the back of the security itself. 


7. [1 ) In the case of any public office 3 to which the Governor General Holding of 
in Council may, from time to time, by notification in the Gazette of India, ^aritieTby 
declare this sub-section to apply, a Government security may be made or ^ d t ^ e for 


indorsed payable to or to the order of the holder for the time being 
office by the name of the office. 


of the being of 

public offices. 


1 General Acts, Vul. II. 

2 Supra. 

8 The section lias been declared applicable to the offices of — 


Managers of State Railways, see Gazette of India, 18S6, Pt. I, p. 345. 

12) Commai ding Officers of Re- 
giments, 

Ditto 

ditto, p. 382. 

13) Chaiiman, Town Council, 
Bombay, and Municipal 
Commission*'!, Biiinrmy, 

Ditt) 

ditto, p. 422. 

(4) Ch airman, Harbour Trust 

Board, Madras, 

Ditto 

1887, Pt. I, p. 186. 

(5) RegiBtrnr of any Pioaidency 
Small Cause Court, 

Ditto 

18B9, Pt. I, p. 846. 

(d) Assistant Commissioners of 

Salt and Abkau Revenue, 

Mod hi s, 

(7) Consulting Architect to Gov- 
ernment, Madras, 

Ditto 

1890, Pt. I, p. 618. 

Ditto 

1891, Pt. I, p. 465. 

1#) Administrative Medical Offi- 
cer, North- Wesc Fion- 
tier Province, 

(9) Offices under the Government \ 

Ditto 

j.902, Pt I, p. 289. 

( 1886, Pt. I, p. 270. 

of India, offices of i*ecre- f 
tarics to Local Govern- C 
wents, and other offices, / 

Ditto 

\ 1889, Pt I, p. 40. 

1 For blip general list of sucli ofiUeis, 
(. «» ibid, 1903, Pt. I, p. 852. 

(10) Secrotary, Railway Board, 

(11) Deputy Controller, Military 

Ditto 

1908, Pt I, p. 477. 

Ditto 

1908, Pt. 1, p. 648 


Accounts, 

And see also tbe list of Local Buies and Orders published by tbe several Local Governments. 
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(2) When a Government security is made or indorsed as aforesaid, it shall 
be deemed to he transferred without any or further indorsement from each 
holder for the time being of the office to the succeeding holder for the time- 
being of the office on and from the date on which the latter takes charge of 
the office. 

(3) When the holder for the time being of the office indorses to a third 
party a Government security made or indorsed as aforesaid, he shall subscribe 
the indorsement with his name and the name of the office. 

(4) A writing on a Government security now or heretofore standing in 
the name of the holder of a public office whereby the security has been or was 
made or indorsed payable to or to the order of tlu» holder of the office for the 
time being, shall not he deemed to be or to have been invalid by reason only 
of the payee or indorsee being the holder for the time being of a public office* 
by the name of the office. 

[5} This section applies as well to an office of which there are two or 
more joint holders as to an office of which there is a single holder. 

8. (11, Whenever the Governor General in Council has issued, in 
respect of any loan, a certificate declaring the bearer thereof to be entitled 
to the portion of the loau therein expressed, or a omijMm for anv 
amount payable as interest on any portion of the loan, the title to 
the certificate or coupon may be transferred as if the certificate or 
coupon were a promissory note payable to bearer. 

(2) On payment, by or on behalf of the Government, to the bearer of the 
certificate or coupon, of the amount expressed therein, at or after the date on 
which it becomes due, the Government shall he discharged as if the certificate 
or coupon were a promissory note payable to bearer. 

9. A person shall npt, by reason only of his having indorsed a Govern- 
ment security, be liable to pay any money due, either as principal or ns interest 
thereunder. 

10 ( 1 ) The signature of the officer of the Government of India authorised 
to sign Government securities on behalf of the Government may bo printed, 
engraved or lithographed, or impressed by such other mechanical process u» 
the Governor General in Council may direct, on the securities. 

(2) A signature so printed, engraved, lithographed or otherwise impressed 
shall he as valid as if it had been inscribed in the proper handwriting of the 
officer. 

11 . A person claiming to be entitled to a Government security ns payable 
to him under an indorsement may, on satisfying the prescribed officer ot the 
justice of his claim and paying the prescribed fee and delivering the security 
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duly receipted to the prescribed officer, obtain from the officer a renewed 
security issued payable to himself. 

12. ( 1 ) When a Government security is alleged to have been wholly or 
partly lost or destroyed, and a person claims to he the person to whom but for 
the loss or destruction it would be payable, he may, on application to the 
prescribed officer, and on producing proof to his satisfaction of the loss or 
destruction and of the justice of the claim, obtain from him an order for — 

(a) the payment of interest in respect of the security said to be lost or 

destroyed pending the issue of a duplicate security; and 

[b) the issue of a duplicate security payable to the applicant. 

[2) An order shall not be passed under sub-section (1) until after the 
issue of the prescribed notification of the loss or destruction and after the 
expiration of the prescribed period, nor until the applicant has given the 
prescribed indemnity against the claims of all persons deriving title under 
the security lost or destroyed. 

(3) A list of the securities in respect of which an order is passed under sub- 
section ( 1 ) shall be published iu the Gazette of India at such times as the 
Governor General in Council may, from time to time, direct. 

13. When a renewed security has been issued under section 11, or a 
duplicate security has been issued under section 12, the Government 
shall be discharged from all liability in respect of the original security of 
which the renewed or duplicate security has been issued— 

{a) in the case of a renewed security, after the lapse of six years from 
the date of the issue of the renewed security ; 

(4) in the case of a duplicate security, after the lapse of six years from 
the date of the publication under section 12, sub-section (3), of the 
list in which the security is first mentioned, or from the date of 
the last payment of interest on the original security, whichever 
date is the later. 

14. The Governor General in Council may, from time to time, make rules 1 
to prescribe— 

(a) the mode in which payment of interest in respect of Government 
securities is to be recorded and acknowledged ; 

(4) the circumstances in which Government securities must be renewed 
before further payment of interest thereon can be claimed ; 

( c ) the fees to be paid in respect of applications under sections 11 
and 12 ; 
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Vor Mich rules, see Gizette of India, 18B8, Pt. 1, p. 6 ; ilxd, 1806, Pt. 1, p. 628 ; and Hid i 
1902, Pt. 1, p. 669. 

YOI. Ill 2 It 
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( d ) the form in L which securities delivered for renewal are to he 
receipted ; 

(d) the officer who is to exercise all or any of the powers and perform 
all or any of the duties prescribed by sections 11 and 12 ; 

(/) the proof which is to be produced by persons applying for duplicate 
securities ; 

[g) the form and mode of publication of the notification mentioned in 

section 12, and the period after which interest may be paid or a 
duplicate security may be issued under that section ; 

(h) the nature and amount of the indemnity to be given by a person 

applying under section 12 for the payment of interest or the 
issue of a duplicate security ; and, 

(t) generally j all matters connected with the grant of renewed smd 
duplicate securities. 

15. (1) The Governor General in Council h1ui.11, before making rules 
under section 14, publish a draft of the proposed rules in such manner as 
may, in his opinion, be sufficient for the information of the public. 

(2) There shall he published with the draft a notice specifying a date 
at or after which the draft will he taken into consideration, 

(S) The Governor General in Council shall receive and consider auy 
objection or suggestion which may be made by any person with respect to 
the draft before the date so specified. 

(4) Eveiy rule made under section 14 shall bo published iti the Gazette 
of India, and the publication in that Gazette of a rule purporting to bo made 
under that section shall be conclusive proof that it has been duly made. 
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\24th September ISSff.] 

An Act to amend Act XXXVI of 1858. 


Whereas it is expedient to amend Act XXXVI o£ 1858 [an Act relating 
to Lunatic Aylums) \ It is hereby enacted as follows : — 

1* After section 6 the following shall be inserted, namely : — 

u 6 A. (2) Where a person found wandering at large who is deemed to be a 
lunatic, or where a person believed to be dangerous by reason of lunacy, is 


New section 
inserted after 
section 6. 
Detention of 
'supposed 
lnnatics 


apprehended and sent to the Magistrate or the Commissioner of Police, or under obser- 

° ( vation. 

where, on report 'or information that a person deemed to be a lunatic is not 


under proper care and control or is cruelly treated or neglected, the Magis- 


trate or the Commissioner of Police sends for him and then determines to 


proceed as prescribed in section 4 of this Act, the Magistrate or the Commis- 
sioner of Police, on the request of the medical officer, may, by order in 
writing, authorize the detention of the supposed lunatic for such time, not 
exceeding ten days, as, in the opinion of the Magistrate or the Commissioner 
o£ Police, may be necessary to enable the medical officer to form an opinion on 
the question whether or not the supposed lunatic is a person with respect to 
whom a certificate in the form A in the schedule to this Act ought to be. 
signed. 

(5) If the medical officer certifies further detention than has been 
authorized under sub-section (2) to be necessary to enable him to form his 
opinion on that question, the Magistrate or the Commissioner of Police may 
from time to time, by order in writing, authorize such further detention as 
he deems to be necessary : 

Provided that a supposed lunatic shall not be detained for the purpose of 
this section foi a longer time than fourteen days from the date on Which the 
first order authorizing his detention for that purpose is made. 


1 Short title, “The Indian Lunatic Asylums Act (IB58) Amendment Act, 1886,” see the 
Indian Short Titles Act, 1807 (XIV ot 1897), printed. General Acts, Vol. VI. 

For Statomem of Objects and Hensons, see Gazette of India, 1885, Pt. V, p. 357; for 
Report ol the Seleet Committer, see zUd, 1880, Pt. IV, p. 230 ,* for Proceedings in Council, see 
ibid, I860, Supplement, pp. 7 and 1335. 

The Act is in force in Upper Burma (except the Shan States) as amending Act XXKVT of 
1858, see the Burma L-iwa Act, 1898 (XIII of 1808), s. 4 and the First ‘■clieduL 1 , Bur. Code. 

The Act had been previously extended there by notification under s. 5 of i be Scheduled 
Districts Act, 1874, see Burma Gazette, 18B8, Pt I, p. 368. and Gazette of India, 1888, Pb. I, 
p* 871. 

'Iho wholo Act except section 3 is in force in the Ranthal Parganas under s, 8 of the 
Santhal Parjranas Settlement Regulation (III of 1872) as amended by the Samhal Parganas 
Justice and Laws R<gn ration, 1890 (III of 1899), Ben. Code. 

As amending Act XX XVI of 1858, it i^ in force in the Ansrul District under the Angul District 
Regulation 1894 (l of.1894), s. 3, Ben. Code ; m British Baluchistan un ier rh*» Brirish BalnchiB an 
Laws Regulation, 1800 (I of 1890), Bal. Code * and as such it has been exlnndtd by notification 
under 0. 5, to the Scheduled District of Coorg, see Gazette of India, 1807, Pt. I, p. 144. 

a n a 
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(3) The Executive Government may, from time to lime, make rules as to 
the place of detention, and the care and treatment, of supposed lunatics 
detained under this section/ 1 

2. To section 9 the words k( Subject to the provisions of any enactment 
for the time being in force ” shall be prefixed. 

3. After section 17 the following shall he inserted, namely, * * : — 

“17B. The Governor General in Council may, from time to time, by 
order, direct, with respect to any part of British India which is not annexed 
to a presidency or, being annexed to the presidency of Fort William, Fort St. 
George or Bombay, is situated at a greater distance than three hundred miles 
from Calcutta, Madras or Bombay, respectively, that any lunatic asylum in 
British India named in the order shall be deemed for that part to be a lunatic* 
asylum at the presidency for the purposes of tills Act,” 

1 That part of a. 3 which related to the addition of s. 17A was repealed by thu llopoalmg 
and Amending Act, 1891 (XU of 1801), a new section having Wn enacted by s, i of the 
Indian Lunatic Asylums Act (1858) Amendment. Act, 1880 (XX of 1889),' General Acts, 
Vol. IV. 
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Administrator, see Probate and Administration Act . 18 SI 
Administrator General's Act, 188 L 
Assets, 118. 

Certiticatcs saved, 119 

Examination on oath, 119. * 

Letters of administration granted to Administrator General 117 
saved, 119. 

Probate granted to Administrator General, 117 
Advocates, see Legal Practitioners Act, 1879. 

Agriculturists’ Loans Act, 1884 - . . . • . 

Asylums, see Lunatic Asylums Act (1858) Amendment Act, 1886 
Attorney, see Powers of Attorney Act, 1882. 

Attorneys, see Legal Practitioners Act, 1879. 

Bankers, see Negotiable Instruments Act, 1881- 

Bills ot Exchange, see Negotiable Instruments Act, 1881; ibid , 1885. 

Births, Deaths and Marriages Registration Act, 1886 , . 

Amendment of Marriage Acts, 574. 

Births and deaths which arc registrable, 569. 

Definitions, 567. 

Errors an register, correction of, 574. 

General Regisiry Offices, 568 
Marriage Acts, amendment of, 574. 

Native States, 570. 

Penalties, 574. 

Registrars General, 568, 569. 

Registration Establishment, 570. 

Registration, mode of, 572. 

Rules, 577. 

Special provisions, 576, 577. 

Borrowing, see Local Authorities Loans Act, 1879. 

Burma Coast-lights Act, 1879 ■ 

Coast-light dues, 9—11. 

Definitions, 8. 

Determination oE disputes, 11. 

SavingB, 11. 

Statement of receipts and expenditure, 11. 


. 117 


. oil 


. 5 64 


7 
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Caveats, see District Delegates Act, 1881 ; Probate and Administration Act, 1881. 

Cheques, see Negotiable Instruments Act, 1881. 

Clients, Agreements with, see Legal Practitioners Act, 1879. 

Coast-lights, see Burma Coast -lights Act, 1879. 

Codicil, see Probate and Administration Act, 1861 

Companies, see Income-tax Act, 1886 ; Indian Companies Act, 1882. 

Contract Act, see Indian Contract Act (1872) Amendment Act, 1886. 

Criminal Lw, see Indian Criminal Law Amendment Act, 1886. 

Crown Factories, see Indian Factories Act, 1881. 

Cnstoms, see E\cise and Sea Customs Law Amendment Act, 1885. 

Deck and load lines, see Indian Merchant Shipping Act, 1880. 

Destruction of Records Act, 1879 . ....... 1 

Chief Controlling Revenue-authority’s power to make rules for disposal of 
records and documents of Revenue Court s . ... 3 

Definitions, 3. 

Documents to be kept in accordance with law not to be destroyed, 3. 

High Court’s power to make rules for disposal of records and documents, 2. 

Suits for disposal of records in accordance with rules barred, 3 
Dishonour, see Negotiable Instruments Act, 1881. 

Distressed Seamen, see Indian Merchant Shipping Act, 188l) 

District Delegates Act, 1881 . . IH 

Administration, on, vests against, 115. 

District Delegate when to grant, and when not to grunt, 116, 116 
procedure when District Delegate considers ho should refuse lot, ten 
of, 116. 

Caveats against probate, 1 3 5. 

District Delegate, High Court empowered to appoint, 115. 

Probate, caveats against, 115. 

District Delegate when to grant, ami when not, to grant, 115. 
procedure when District Delegate considers ho should refuso, 116. 

Elephants’ Preservation Act, 1879 • ,5 

Capture of wild elephants prohibited, except in certain cases, 6. 

Fees, recovery of, 7 

Killing of wild elephants prohibited, except, in certaiu oases, 6, 

License to kill or capture wild elephantn, grant of, 0. 

to be produced on requisition of certain officers, 7. 

Limitation of prosecution, 7 
Penalty for contravention, 7 
Public roads or canals, 6 
Rules, 6. 

Wild elephants, captured or Killed by unlicensed person, property of Government, 6. 
Elephants* Preservation Aot (1879) Amendment Act, 1583 . ... 437 

Exchange, see Transfer of Property Act, 1882 

Excise and Sea Customs Daw Amendment Act, 1886 51 $ 

Executors, see Probate and Administration Act, 1881. 

Explosives, see Indian Explosives Aot, 1884. 

Factories, see Indian Factories Act, 1881. 
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Fairways, see Obstruction in Fairways Act, 18/9. 

Fog-signals, see Indian Mei chant Shipping Act, 1880. 

Foreclosure, see Transfer of Property Act, 1882. 

Foreign ships, see Indian Merchant Shipping Act, 1880. 

Gifts, see Transfer of Property Act, 1382. 

Government Securities, see Indian Securities Act, 1886, 

Hindu Wills Act, 1870, see Prohate and Administration Act, 1881. 

Holidays, see Indian Factories Act, 1881 ; Negotiable Instruments Act, 1881. 
Income-tax, see Indian Income-tax Act, 1886. 

Indian Companies Act, 1 882 • ■ - • * 

Application of Act to companies registered and unregistered, 32 5, 333 

Arbitrations, 296, 299, 321-2. 

Articles of association, 276. 

Associations not for profit, 271. 

Calls on shares, 273, 274. 

Contracts, 28/ -289. 

Deeds, execution of, outside British India, 292. 

Distribution of capital, 278-283 
Forms, 295. 

Inspection and examination of affan s of company, 292-294. 

Legal proceedings, 294 295. 

Liability of members, 283-285. 

Mootings, 289-292. 

Memorandum of associaiion, 266-268. 

Notices, service of, 294. 

Official liquidators, 304. 

Protection of creditors and members, 285, 289. 

Reduction of capital and shares, 268-272. 

Registration of companies, 327. 

Registration offices, 324 

Bogulations fra management of companies limited by shares, 338, etc 
Share-warrants, 274, 275. 

Subdivision of shares, 272-3. 

Transfer of .shares, 274. 

1 Winding up companies anil associations, hOO. 

Indian Contract Act (1872) Amendment Act, 1886 • 

Winding up of partnership by Court, 564. 

Indian Criminal Law Amendment Act, 1886 • 

Indian Fxplosivos Act, 1884 ... * 

Accidents, 463. 

Arrest without warrant, 464. 

Definitions, 460. 

Extension of definition of explosive, 465. 

- Offences, 464. 

Prohibition of manufacture, etc, of certain explosives, 462. 

Rules, 400, 403, 465 

Indian Factories Act, 


. 234 


• 564 

. 57 » 
. 458 


121 
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Indian Factories Act, 1881 — contd • 

Accidents, 127, 

Burden of proof of age, 12'?. 

Certifying burgeons, duties of, 124. 

power to appoint, 124 
Children, employed, 126, 127* 

Crown factories, 130. 

Definitions, 122, 130-131. 

Fencing, 127. 

Holidays, 125. 

Inspectors, 123. 

Occupier primarily liable for breaches of Act, 129. 

Occupation of factory, 128 
Penalties, 128 
Rules, 129. 

Stoppages of work, 124, 125. 

^ omen employed, 125. 126. 

Indian Income-tax Act, 1886 * 639 

Amendment of assessment, 555. 

Assessment and collection, 546. 

Compositions, 554. 

Dehnitions, 513. 
liability to tax, 544. 

Penalties, 555. 

Recovery of arrears, 5B3. 

Revision of assessment, 552. 

Rules, 556. 

Tax on interest on securities, 548. 

„ ,, profits of companies, 547. 

„ „ salaries and pensions, 540. 

Time and place of payment, 551, 

Trustees and agents, 5oi, 657. 


Indian Lunatic Asylums Act (1858) Amendment Aef, 1HSG . ' , . jjll 

Indian Merchant Shipping Act, 1880 89 


Court of Survey, 49-50. 

Deck and load lines, 52-57. 

Definitions, 44, 45, 46, r 9, 64. 

Detaining officers, 48, 49. 

Detention of ships believed to bo unsafe, 47-48, 
costs of, 51, 52. 
enforcement of, 57. 
provisional, by detaining officers, 49. 
release in ease of, 57. 
wrongful liability for, 51. 

Distressed seamen, 58-62. 

Examination of ship surveyors, 63. 

Fog-signals, 66. 



Index. 

Indian Merchant Shipping Act, 1880— contd. 

Foreign ships overladen, 67. 

Grain cargoes, 52. 

Inspectors or lights and log-signals, 66. 

Local authority defined, 59. 

OJTenccs where triable, 67, 

Penalties, 46, 52 
Port Commissioners, 58. 

Becnivem of Wreck, 64-66. 

Salvage, 65, 

Savings, 45, 64, 66. 

Scientific referees, 50-51. 

Seaworthiness implied in contract for service, 46. 
Service of notices and orders, 58, 

Survey, 47. 

Surveyors, 68, 

Unsafe ships, 46. 

Unscaworthy ships, 46. 

Venue, 67. 

Wrecks, 64-66. 

Indian Merchant Shipping Act, 1883 
Agreements with seamen, 449. 

Grant of fresh certificates, 448. 

Investigations into shipping casualties, 441 . 
Suits and proceedings, 451. 

Suspension and cancellation of certificates, 446. 
Indian Penal Code Amendment Act, 1882 
Indian 'Salt Act, 1882 ..... 

Duty and price, 385. 

Indus preventive line, 386. 

Manufacture and refining, 384. 

OfFonccs, 387. 

Buies, 393-394. 

►Soaroh, seizure, stopple and arrest, 389. 
Indian Sea Passengers Act, 1885 

Application of English Statutes, 518. 
Insurance of passages, 520s 
Indian Securities Act, 1886 .... 

Definitions, 606. 

Duplicate securities, 609. 

Government securities, 608. 

Indorsements, 607, 608, 

Belease of Government from liability, 609. 
Benewed securities, 608. 

Buies, 60P. 

Trust, notice of, not recognised, 607* 
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Indian Steam-ships Act, 1884 

Certificates of surrey, 500-502. 

cancellation and suspension of, 502. 

Electrical power, ships propelled by, 508 

Examination and certificates of engineers and engine-drivers, 5 '5 
Investigations into explosions, 507 
Jurisdiction of Magistrate, 508. 

Penalty, 506. 

Buies, 504, 507, 508. 

Survey, 497-504. 

Indian Telegraph Act, 1885 
Definitions, 523 

Exclusive privileges and powers of Government. 524. 

Penalties, 529. 

Presidency-towns, 562. 

Bangoon, application of Act to, 532. 

Telegraph lines and posts, 326 , 

Indian Tramways Act, 1886 

Construction and maintenance of tramways, 591. 
order for 585-590. 

prohibition of, except under Act, 604. 

Dangerous goods, 592. 

Definitions, 583. 

Differences, settlement of, 601. 

Discontinuance of, 593. 

Existing tramways, extension of Act to, 604. 

Injuries, liability of promoter for, 604. 

Insolvency of piomoter, 594, 

Inspection rf tramways, 591, 
licenses to U6C tramways, 592. 

local authority, application of local funds to tramway** by, 604, 
exclusion of local area from circle of, 605. 
lease of tramways, 596. 
necessity of consent of, 585. 
pui chase of tramways by, 595. 
working of tramways by, 596. 

Municipal taxation, exemption from, 604. 0 

Offences, 599-601, 

Public, rigntB of, over tramways, 591. 

Bonds, regulation of traffic on, traversed by tramways. 

Rules 596. 

Tolls, 591. 

Traffic, 591-592. 

Indian Trusts Act, 1882 

Creation of trusts, 175-177. 

Definitions, 174. 
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Indian Trusts Aot, 1882 —contd. 

Disabilities of trustee?, 188-189. 

Disclaimer of trust, 176. 

Dufies an cl liabilities of trustees, 177 - 184 . 

Extinction of trusts, 196. 

Obligations inibo nature of trusts, 196-200. 

Revocation of trust, 196. 

Rifflifs and liabilities of the beneficiary, 189-194. 

Rights and powers of trustees, 184-188. 

Vacating office of trustee, 194—195. 

Inland steam-vessels Act, 1884 408 

Carriage of passengers, 488 . 

Certificates of survey, 474, 475. 

Definitions, 471. 

Electrical power, vessels propelled by, 492. 

Examiners, 477. 

Exemption of Government vessels, 492. 

Investigations into casualties, 481. 

Jurisdiction of Magistrates, 491. » 

Masters and engineers, 477-481. 
certificates of, 477-478. 
suspension of certificates of, 485. 

Penalties and legal proceedings, 489. 

Protection from danger by fire, 486. 

Rules, 476, 480, 492. 

Serangs, 477. 

Survoy, 471-477. 

suspension or cancellation of certificates, 475, 476, 485. 
ruspeotoyn, *rc Indian Factories Act, 1881 ; Indian Merchant Shipping Act, 1880. 

Kasis A'*r, 1880 • 70 

Land Acquisition (Mines) Aot, 1885 534 

Mineral rights of Government, 535. 

Working and inspection, 595-537. 

Land Improvement Loans Act, 1883 453 

Joint borrowers, 457. 

Loans, grant of, 451, 455a 
Repayment and recovery of loans, 455. 

Rules, 457. 

Lease, sen Transfer of Property Aot, 1882. 

Legacy, see Probate and Administration Act, 1881. 

Legal Practitioners Aot, 1879 .......... 13 

Advocates, 21. 

enrolled by unchatered. High Court, 33. 

Agreements with clients, 31, 

Attorneys, 21 . 
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Legal Practitioners Act, 1879 — con id 

Certifies tes, 29-30. 

fee for, 29. 

prant and renewal of, 22, 23, 27. 
sui tender of. on dismissal, etc , 30. 

Definitions, 20. 

Examiners, 22. 

Exemptions of certain practitioners from certain parts or Aut, 33. 

Fees lor certificates, 29. 

payable in respect of fees of adversary's advocate, etc , 30. 

Mukhtars, certificates to, 22. 

no person to act as, unless enrolled, 24. 
of chartered High Courts, 26. 
power to declare functions of, 24, 20. 
right to practise, 23, 24. 
rules as to admission, etc., 22. 
suspension and dismissal of, 24, 25, 33. 

Penalties, 31, 32. 

Pleadeis, ceitificates to, 22, 23. 

enrolled in Chief Court of Punjab, 21. 
no person to act as, unless enrolled, 24 
right to practise, 23. 
rules as to admission, etc., 22 
suspension and dismissal of, 24, 26, 33. 

Bennmeration, 30-31. 

Bevenne agents, certificates to, 27- 

no person to act as, unless enrolled, 28. 
right to practise, 27. 
rules as to admisson, etc., 27. 
suspension and dismissal of, 28, 29, 33. 

Touts, 32. 

Unprofessional conduct, 24, 28. 

Vakils of chartered High Courts, 21. 

admitted as pleader, may be exempted from renewal of certificate, 22. 

Legal Practitioners Act, 1884 , 509 

Letters of Administration, see Administrator General’s Act, 1881 ; District Delegates 

Act, 1881 ; and Probate and Administration Act, 1881. 

Load-lines, see Indian Merchant Shipping Act, 1880. 

Loans, see Agricultural Loans Act, 1884; Land Improvement Loans Act, 1883; Local 

Authorities Loans Act, 1879. 

Local Authorities Loans Aot, 1879 12 

Attachment of fund on non-payment of loan, 1 4. 

Borrowing from private persons, 15. 

Definitions, 13. 

Loans not to be effected except under Aot, 15. 

JRemedy if loan not repaid, 14, 16. 

not to defeat prior attachment, 14. 

Buies, 13. 
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Local Authorities Loans Act (1879) Amendment Act, 1885 . . . . 533 

Lunatics, see Probate and Administration Act, 1881. 

Merchant Shipping, see Indian Merchant Shipping Act, 1880. 

Mines, see Land Acquisition (Mines) Act, 1885. 

Minor, see Probate and Administration Act, 18 SI. 

Mortgage, see Transfer of Property Act, 1882. ' 

Mukhtars, ser Legal Practitioners Act, 1879. 

Municipal Taxation Act, 1881 ... 112 

Power to prohibit levy of tax in certain cases, 120. 

Seerotary of State to pay, 120. 

Municipal Taxation, sco Indian Tramways Act, 1886. 

Negotiable* Instruments Act, 1881 134 

Acceptance lor honour, 162, 163. 

Agency, 146. 

Hankers, 155, 165, 166, 167. 

Pills in Sots, 167. 

Cheques, 143, 147 . 

Compensation, 164, 

Crossed cheques, 165-167. 

Lays of grace, 145. 

Definitions, 141-145. 

Discharge from liability, 156-159. 

Dishonour, 159. 

Kvideuco, 164-165. 

Foreign hills, 161. 

Interest, 150. 

International law, 167-168. 

Maturity, 146. 

Negotiation, 150-153. 

Notaries public, 168. 

Notice of dishonour, 159-160. 

„ „ protest, 161- 

Noting, 100. 

Parties to negotiable instruments, 146-149. 

Payment, 156. 

Presentment, 153-155. 

Promissory notes, 142. 

Protest on dishonour, 160-162. 

Public holidays, 145-146. 

I Reasonable time, 162. 

Suretyship, 148. 

Negotiable Instruments Act, 1885 • • 51 

Notaries public, see Negotiable Instxum-mts Act, 1881 ; ibid , 1885. 

Noting, see Negotiable Instruments Act, 1881. 

Obstruction in Fairways Act, 1881 J 12 

Compensation for damage under Act, 133# 
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Obstruction in Fairways Act, 1881- contd. 

Definitions, 132. 

Penalties, 133. 

Removal or destruction of obstruction, 131, 132. 

Buies, 133. 

Passengers, see Indian Sea Passengers Act, 1885. 

Perpetuity, see Transfer of Property Act, 1882. 

Pleaders, see Legal Practitioners Act, 1879. 

Port Commissioners, see Indian Merchant Shipping Act, 1880. 

Powers of Attorney Act, 1882 

Practitioners, see Legal Practitioners Act, 1879. 

Presidency Bants Act, 1879 

Presidency Small Cause Courts Act, 1882 
Appeals, 411. 

Constitution of the Court, 401. 

Contempt of Court, 422. 

Distresses, 415. 

Fees and costs, 420. 

Immoveable property, 413. 

Jurisdiction, 40 i. 

Misconduct of officers, 421. 

New trials, 412. 

Procedure in suits, 408. 

References to High Court, 419. 

Buies, 402, 421. 

Presentment, see Negotiable Instruments Act, 1881. 

Probate and Administration Act, 1881 • . . 

Account to be exhibited within a year of grant, 102. 
Administration bond, 98. 

assignment of, 98. 

Administrator, dealings of, prior to grant, 84 
vesting of estate in, B2. 
where more thao one, 101. 
with will annexed, provisions applicable to, 112 
Alteration of grants, 89. 

Annuities, payment and apportionment of, 106. 

Caveats, 95, 96. 

Citations, 92. 

Definitions, 81, 82. 

Devastation, liability for, 112. 

District Delegate, 93, 91, 96. 

Duties of executors and administrators, 1C& etc 
Executor, aypiiotment of, 83. 

dealings of, prior to grant, S3 
prob ite grjnted, only to, 8a. 
renunciation bj, 84. 
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